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MEDICARE 

HEW/SSA  proposal  to  prevent  reduction  of  prevailing 
charges  below  FY  1975  levels;  comments  by  7-7-76 .  22835 


MEDICARE 

HEW/SSA  proposal  to  prevent  reduction  of  prevailing 
charges  below  FY  1975  levels;  comments  by  7-7-76 .  22835 

.  HIGHWAY  FUNDS 

DOT/FwHA  revises  Emergency  Funds  Procedures;  effec¬ 
tive  6-9-76 . . - .  22812 

4 

TIMBER 

USDA/FS  rule  on  transfer  of  unused  effective  road  con¬ 
struction  credit;  effective  7-1-76 . . .  22815 

PECANS  IN  THE  SHELL 

USDA/AMS  proposal  on  grade  standards;  comments 
by  7-15-76 .  22832 

FISH  AND  WILDLIFE  TRANSPORTATION 

Interior/FWS  proposes  simplification  of  container  mark- 
-  ing  requirements;  comments  by  7-7-76 .  22831 

GREAT  LAKES  VESSELS 

DOT/CG  proposal  governing  lifesaving  equipment;  com¬ 
ments  by  9-7-76 .  22840 

MOTOR  VEHICLES 

Commerce/DIBA  lists  names,  addresses  of  bona  fide 
manufacturers  .  22851 

FISHERY  PRODUCTS 

Commerce/NOAA  deletes  label  designations;  effective 
12-31-77,  comments  by  7-1-77 . 22818  _ 

MEETINGS— 

CRC:  Massachusetts  Advisory  Committee,  6-30-76....  22859 

Vermont  Advisory  Comnuttee,  6-24—76 . 22859 

Commerce:  Secretary's  Advisory  Council,  6-29-76....  22855 
NBS:  Federal  Information  Processing  Standards 
Task  Group  13  "Worldoad  Definition  and  Bench¬ 
marking”.  7-7-76..^ _ 22855 

DOD:  Department  of  Defense  Wage  Committee,  6-8, 

.  6-15,  6-22,  and  6-29-76 . . .  22848 


CONTINUED  INSIDE 


reminders 


(Hie  Items  In  this  list  were  editorially  compiled  as  an  aid  to  PamaAL  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  Hat  Is  Intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


HEW/OE — Metric  Education;  tentative  ef¬ 
fective  date . 16766;  4-21-76 

DOT/CG — Drawbridge  operation  regula¬ 
tions  Takoma  Harbor,  Wash. 

18298;  5-3-76 


List  of  Public  Laws 


This  is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  UR.  Statutes  citation.  The 
list  is  kept  current  In  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 


H.R.  5272 . Pub.  Law  94-301 

An  act  to  amend  the  Noise  Control  Act 
of  1972  to  authorize  additional  appro¬ 
priations 

(May  31,  1976;  90  Stat.  590) 

H.R.  9721 .  Pub.  Law  94-302 

An  act  to  provide  for  increased  participa¬ 
tion  by  the  United  States  in  the  Inter- 
American  Development  Bank,  to  provide 
for  the  entry  of  nonregional  members 
and  the  Bahamas  and  Guyana  in  the 
Inter-American  Development  Bank,  to 
provide  for  the  participation  of  the 
United  States  in  the  African  Develop¬ 
ment  Fund,  and  for  other  purposes 
(May  31,  1976;  90  Stat.  591) 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

CSC 

CSC 

LABOR 

1  1  LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol¬ 
lowing  the  holiday. 

Comments  on  this  trial  program  are  Invited.  Comments  should  be  submitted  to  the  Director  of  the  Federal 
Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5284.  For  information  on  obtaining  extra  copies,  please  call  202-52^-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Publlsbdd  dally.  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
hplldays),  by  the  Office  ot  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (40  Stat.  500,  as  amended;  44  UR.p., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agenctos.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 


The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for^.OO  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington, 
D.C.  20402. 


There  are  no  restrictions  on  the  republication  of  material  iqipearlng  In  the, Federal  Register. 
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EPA:  Effluent  Standards  and  Water  Quality  Informa¬ 
tion  Advisory  Coinmittee,  6-29-76 . 22863 

*GSA:  Architectural  and  Engineering  Services  Regional 

Public  Advisory  Panel,  6-24  and  6-25-76 .  22864 

Justice/LEAA:  Administrator  on  Standards  for  the  Ad¬ 
ministration  of  Juvenile  Justice  Advjsoiy  Commit¬ 
tee.  7-1-76 .  22850 

National  Foundation  on  the  Arts  and  the  Humanities/ 
National  Endowment  for  the  Arts:  Federal  Graphics 

Evaluation  Advisory  Panel,  6-25-76 .  22864 

NRC:  Subcommittee  on  the  Clinch  River  Breeder  Re- 
ector  Plant,  Advisory  Committee  on  Reactor 
Safeguards,  6-23-76 . 22893 


Working  Group  on  Peaking  Factors,  Advisory  Com¬ 


mittee  on  Reactor  Safeguards,  6-24t76 . .  ..  22893 

PART  II: 

FEDERAL  ELECTION  CAMPAIGN  ACT 

FEC  corrects  proposal  on  regulations  and  hearings .  22911 

PART  III: 

ENDANGERED  PLANTS 


Interior/FWS  proposes  to  establish  list,  identify  prohibi¬ 
tions,  and  provide  for  certain  exception;  comments  by 
8-9-76 . .  22915 


contents 


AGRICULTURAL  MARKETING  SERVICE 


Rules 

Barley,  grade  standards;  correc¬ 
tion  _  22826 

Lemons  grown  In  Calif,  and  Arlz..  22826 

Idmes  grown  In  Fla _  22827 

Proposed  Rules 

Pecans;  grade  standards _  22832 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Forest  Service;  Soil  Conser¬ 
vation  Service. 

AMERICAN  INDIAN  POLICY  REVIEW 
COMMISSION 

Notices 

Oklahoma  Indians;  congressional 
seminar _  22858 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Federal  Graphics  Evaluation 
Advisory  Panel _  22864 

CIVIL  AERONAUTICS  BOARD 


Notices 

Hearings,  etc.: 

Air  Traffic  Conference  of  Amer¬ 
ica;  correction _  22858 

CF  Air  Freight  Inc _  22858 

International  Air  Transport  As¬ 
sociation  _  22858 

Northwest  Airlines  Inc.;  correc¬ 
tion  _  22859 

Trans  World  Airlines  Inc _  22859 

CIVIL  RIGHTS  COMMISSION 

Notices 


State  advisory,  committee  meet¬ 
ings: 

Massachusetts  _  22859 

Vermont  _  22859 

COAST  GUARD 
Proposed  Rules 

Great  Lakes  vessels;  lifesaving 

equipment _  22840 

Notices 

United  States  citizen;  quaUflca- 
tlon: 

Dow  Chemical  Co _  22857 


COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna¬ 
tional  Business  Administration; 
National  Bureau  of  Standards. 

Notices 

Advisory  Committee  on  Product 


Liability;  establishment -  22855 

Meetings: 

Secretary’s  Advisory  Covmcll 22855 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Blowguns;  denial  of  petition  for 
safety  standards _  22859 

COUNCIL  ON  ENVIRONMENTAL  QUALITY 
Notices 

Environmental  statements;  avail¬ 
ability,  etc . . . 22860 

DEFENSE  DEPARTMENT 

Notices 

Meetings : 

Wage  Committee,  Department 
of  Defense _  22848 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 


Motor  vehicle  manufacturers, 
bona  fide;  list  of  names  and  ad¬ 
dresses  as  of'5-1-76 _  22851 

Scientific  articles:  duty-free  entry: 
Lowell  Technological  Institute.  22854 
North  Carolina  Agricultural  k 

Technical  State  University _  22854 

University  of  California,  Liver¬ 
more  Laboratory _  22855 


DRUG  ENFORCEMENT  ADMINISTRATION 
Rules 

Redelegation  of  fimctions;  Admin¬ 
istrator  _  22815 

Notices 

Applications,  etc.;  controlled  sub¬ 
stances: 

Applied  Science  Laboratories 


Inc - 22848 

Wlnthrop  Laboratory _ _  22849 

Registrations,  actions  affecting: 

Collier.  Henry  M.  Jr.,  MX) _  22848 

Halpem,  David  B . .  22849 


MD  Pharmaceutical  Inc _  22849 

Regis  Chemical  Co _ _  22849 

Stepan  Chemical  Co _  22849 


ENVIRONMENTAL  PROTECTION  AGENCY 


Rules 

Air  quality  Implementation  plans: 

Maintenance  of  National  stand¬ 
ards  _  22816 

Proposed  Rules 

Air  quality  Implementation  plans; 
various  States,  etc.: 

Alaska  _ 22845 

Notices 

Air  pollutants,  hazardoxis;  Na¬ 
tional  emission  standards: 

Washington,  State  of _  22862 

Meetings: 

Effluent  Standards  and  Water 
Quality  Information  Advisory 

Committee _  22863 

Pesticide  chemicals  in  or  oh  raw 
agrlcultiu'al  commodities; 
temporary  tolerances: 

Carbaryl _  22863 

PArathlon  _  22863 


FEDERAL  AVIATION  ADMINISTRATION 


Rules 

Airworthiness  directives: 

Piper  model  PA-32R-300  series.  22809 

Transition  areas _  22809 

Air  traffic  operating  and  fidght 
rules: 

Standard  Instrument  approach 

procedures  _  22809 

Proposed  Rules 
Airworthiness  directives: 

Bendix _  22842 

Hawker  Slddeley  Aviation,  Ltd.  22842 

Control  zones _  22844 

Jet  routes _  22845 

Restricted  areas _  22844 


Transition  areas  (3  documents)  22843, 

22845 

Notices 

Flight  service  station;  relocation: 
Cleveland,  Ohio _  22857 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Practice  and  procedure: 

Maritime  services;  stations  on 
shipboard _  22817 
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Notices 

Canadian  broadcast  stations _  22883 

Domestic  public  Vadio  stations; 

applications  accepted  for  filing.  22883 
Television  programming;  non-in- 
terconnected  distribution  to 


certain  foreign  stations;  exten¬ 
sion  of  time _  22885 

FEDERAL  ELECTION  COMMISSION 
Proposed  Rules 

Regulations  and  hearings;  correc¬ 
tion  _  22911 


FEDERAL  ENERGY  ADMINISTRATION 

Notices 

Appeals  and  applications  for  ex¬ 
ception.  etc.;  cases  filed  with 
Exceptions  and  Appeals  Of¬ 
fice: 

List  *  of  applicants  (2  docu¬ 
ments) _  22886,  22890 

FEDERAL  HIGHWAY  ADMINISTRATION 

Rules 

Engineering  and  traflBc  opera¬ 
tions; 

Emergency  funds;  preccmstruc- 

tion  procedures _  22812 

Notices 

Bridge  tolls; 

Bayonne  Bridge,  George  Wash¬ 
ington  Bridge,  Ooethals 
Bridge,  and  Outerbiidge  (2 
documents) _  22857 


FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood  insurance  program.  Na¬ 
tional;  flood  elevation  deter- 


Rhode  Island _  22814 

Texas  _ _ -  22815 


Proposed  Rules 

Flood  Insurance  Program,  Na¬ 
tional;  flood  elevation  deter¬ 


minations,  etc.: 

Florida _  22835 

Maryland;  correction _  22840 

Massachusetts  (3  documents)  ..22836- 

Michigan . .  22838 

Minnesota _  22839 

New  Jersey  (2  documents) _  22839, 

22840 


FEDERAL  MARITIME  COMMISSION 
Notices 

Affreements  filed,  etc.: 

Galveston  Wharves;  Board  of 

Trustees  and  Bimge  Corp _  22892 

State  of  Connecticut  and  Con¬ 
necticut  Terminal  Co,,  Inc _  22892 

FEDERAL  POWER  COMMISSION 
Notices  ^ 

Hearings,  etc.: 

Alabama  Power  Co.  (2  docu¬ 
ments) _  22865,  22866 

Amoco  Production  Co.,  et  al _  22866 

Arizona  Public  Service  Co _  22867 

Bosttm  Edison  Co _  22867 

Central  Louisiana  Electric  Co..  22867 


Cities  Service  Gas  Co _  22870 

Columbia  Fliel  Corporation  and 

Cities  Service  Oil  Co _  22870 

Columbia  Gulf  Tran^lssion  Co. 
and  Colombia  Gas  Transmis¬ 
sion  Corp _  22871 

Consumers  Power  Co _  22872 

Florida  Power  &  Light  Co _  22872 

General  American  Oil  Company 

of  Texas  (Operator) ,  et  al..  22873 

Georgia  Power  Co _  22872 

Hartford  Electric  Light  Co _  22873 

.  Kansas  Power  and  Light  Co _  22875 

Michigan  Wisconsin  Pipe  Line 

Co  _ 22875 

Mid  Louisiana  Gas  Co _  22875 

Natural_Gas  Pipeline  Company 

of  America _  22876 

Ohio  Electric  Co _  22877 

Pacific  Gas  and  Electric  Co _  22877 

Sea  Robin  Pipeline  Co _  22878 

South  Texas  Natural  Gas  Gath¬ 
ering  Co _  22878 

Southern  Natural  Gas  Co _  22878 

Tenneco  Inc.  and  Natural  Gas 
Pipeline  Company  of  Amer¬ 
ica  _  22879 

Tennessee  Natural  Gas  Lines, 

Inc  _  22880 

United  Gas  Pipe  Line  Co _ : _  22881 

Utah  Power  &  Light  Co  (2  docu¬ 
ments)  _  22881 

West  Penn  Power  Co _  22882 

Zachary,  J.  M.,  et  al _  22874 

FEDERAL  REGISTER  OFHCE 

Notices 

Clarity  in  Federal  regulations; 
legal  drafting  workshop _  22864 


FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices: 

Hang  Ups  Sportswear  Ltd.  et  al.  22810 
Sound  Alike  Music  Corp.  et  al _  22811 

Proposed  Rules 

Sale  of  used  motor  vehicles;  dis¬ 
closure  and  other  regulations; 
correction  _  22847 

FISH  AND  WILDLIFE  SERVICE 
Proposed  Rules 


Endangered  or  threatened  plants; 

prohibitions  on  certain  uses _  22915 

Transportation  of  wildlife;  slmpU- 
flcation  of  marking  require¬ 
ments  _  22831 


FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Food  additives : 

Emulsifier  in  dispersed  rosin 
sizes _  22812 

Notices 

Food  processing  and  storage  facili¬ 
ties.  inspection  of;  memoran¬ 
dum  of  understanding  with  Del¬ 
aware  Division  of  Public  Health.  22856 

FOREIGN  SERVICE  GRIEVANCE  BOARD 
Proposed  Rules 

Implementation;  proposed  regula¬ 
tions  _ _  22828 


FOREST  SERVICE 

Rules 

Timber;  transfer  of  imused  effec¬ 
tive  purchaser  road  construc¬ 
tion  credit _ , _ _ _  22815 

GENERAL  SERVICES  ADMINISTRATION 

Rules 

Property  management  (2  docu¬ 
ments) _ _  22816,  22817 

Notices 

Meetings : 

Regional  Public  Advisory  Panel 
on  Architectural  and  Engi¬ 
neering  Services _  22864 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Adminis¬ 
tration;  Social  and  Rehabilita¬ 
tion  Service;  Social  Security 
Administration. 

Proposed  Rules 

Drug  listing  Act  of  1972;  revision 
of  implementing  respilatlons; 
correction  _ _  22835 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Admin¬ 
istration;  Housing  Management 
and  Mortgage  Credit,  Office  of 
the  Assistant  Secretary. 

Rules 

Low  income  housing: 

Waiver  of  regulatory  require¬ 
ments  _  22814 

Notices 

Authority  delegations : 

Regional  Administrators  et  al..  22857 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations' 

Certain  color  television  receiving 
sets _  22864 

INTERIOR  DEPARTMENT 

See  also  F^h  and  Wildlife  Service. 

Notices 


Environmental  statements;  avail- 
©tc  • 

Chains  Planning  Unit,  Idaho...  22850 
Colorado  _  22850 


INTERSTATE  COMMERCE  COMMISSION 
Rules 


Railroad  car  service  orders;  vari¬ 
ous  companies: 

Portions  of  lines  formerly  oper¬ 
ated  by  railroads  In  bank¬ 
ruptcy  _  22819 

Soo  Railroad  Co _ 22819 

Notices 

Agreements  imder  section  5a,  ap¬ 
plications  for  approval,  etc.: 
Freight  Forwarders  Confer¬ 
ence  _ - _  22908 

National  Association  of  Special¬ 
ized  Carriers,  Inc _  22906 
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Fourth  section  applications  for 

relief  _  22906 

Hearing  assignments — ^ _  22905 

Motor  carriers: 

Temporary  authority  applica¬ 
tions  _ 22908 

Transfer  proceedings  (2  docu¬ 
ments)  _  22906,  22907 

Petitions  filing: 

Glengarry  Transport  Ltd -  22910 

Rerouting  of  traffic: 

Baltimore  and  Ohio  Railroad 
Co . . . —  22910 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis¬ 
tration;  Law  Enforcement  As¬ 
sistance  Administration. 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Meetings: 

Juvenile  Justice,  Standards  for 
Administration,  Advisory 
Committee  to  the  Adminis¬ 
trator  _ _ _  22850 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re¬ 
quests  (2  documents) _  22897,  22898 

NATIONAL  BUREAU  OF  STANDARDS 

Notices 

Meetings: 

Federal  Information  Processing 
Standards  Task  Group  13, 
“Woricload  Definition  and 
Benchmarking” _  22855 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery  products  processed: 

Inspection  and  certification _  22818 

Atlantic  tuna  fisheries;  reporting 
requirement;  correction _  22818 


NUCLEAR  REGULATORY  COMMISSION 


Notices 

Meetings: 

Reactor  •  Safeguards  -  Subc<Mn- 
mittee  on  the  Clinch  River 
Breeder  Reactor  Plant  Advi¬ 
sory  Committee _  22893 

Reactor  Safeguards  Working 
Group  on  Peaking  Factors  Ad¬ 
visory  Committee _  22893 

Regulatory  guides;  issuance  and 

availability  _  22896 

Applications,  etc.: 

Arizona  Public  Service  Co -  22897 

Boston  Edison  Co _  22895 

Northern  States  Power  Co -  22895 

Pacific  Gas  and  Electric  Co _  22895 

Pilgrim  Nuclear  Power  Station 

Unit  No.  1- . . . —  22895 

Public  Service  Co.  of  Okla.  Inc.  & 
and  Associated  Electric  Coop¬ 
erative  _ 22894 

Union  Electric  Co _  22897 

Virginia  Electric  and  Power 

Co _ _ 22896 

.Wisconsin  Electric  Power  Co.. 


POSTAL  SERVICE 
Notices 

Address-correction  service:  tem¬ 
porary  fee  Increase _  22882 


SECURITIES  AND  EXCHANGE 
.COMMISSION 

Rules 

Securities  Exchange  Act: 
Municipal  securities;  regulation 


of  professionals  and  transac¬ 
tions  _  22820 

Proposed  Rules  ^ 

Municipal  securities  dealers;  with¬ 
drawal  of  proposal _  22847 

Notices 

Self -regulatory  organizations: 

proposed  rule  changes: 

Pacific  Stock  Exchange  Inc...  22898 
Hearings,  etc.: 

American  Stock  Exchange,  Inc.  22899 
Cincinnati  Stock  Exchange _  22900 


Continental  Vending  Machine 

Corp  _  22900 

Eqiilty  Funding  Corporation  of 
America  and  Orion  Capital 

Corp _  22900 

Founders  of  America  Investment 
Corp.  and  National  Invest¬ 
ment  Corp.,  Inc _  22900 

Israel  Investors  Corp.  and  ICC 

Handels  A.G- .  22901 

Mississippi  Power  &  Light  Co _  22903 


Weeden  Tax  Exempt  Bond  Trust ' 
Series  1  and  Weeden  &  Co..  22903 

SMALL  BUSINESS  ADMINISTRATION 

Proposed  Rules 

Small  business  size  standards: 

Size  differential  for  Hawaii,  the 
Virgin  Islands,  Puerto  Rico, 

Guam _  22847 

SOCIAL  AND  REHABILITATION 
SERVICE 

Notices 

Social  services;  certification  of 
allotment  need  by  States  for  7-  • 

1-76  through  9-30-76 .  22856 

SOCIAL  SECURITY  ADMINISTRATION 

Proposed  Rules 

Aged  and  disabled,  health  Insur¬ 
ance  for: 

Provision  to  prevent  reduction  of 
prevailing  charges _  22835 

SOIL  CONSERVATION  SERVICE 


Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 
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rules  ond  regulations 


This  section  of  the  FEDERAL  REGISTER  contelns  regulatory  documents  having  general  applicability  and  legal  effect  most  of  arhich  are 
keyed  to  and  codified  In  thg  Coda  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  ILS.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Docunrtents.  Prices  of  new  books  are  listed  In  the  first  FEDERAL 
REGISTER  Issue  of  each  month. 


Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION 
ADMINISTRATION 
[Docket  No.  7S-SO-52;  Arndt.  39-2632] 
PART  39— AIRWORTHINESS  DIRECTIVES 
Piper  Model  PA-^2R-300  Series  Airplanes 

There  has  been  a  report  of  Interference 
between  a  fuel  line  and  an  attachment 
screw  on  PA-32B-300  airplanes  that 
could  result  in  a  fuel  leak.  Since  this  con¬ 
dition  may  exist  in  other  airplanes  of  the 
same  type  design,  an  airwoiiiiiness  direc¬ 
tive  is  being  issu^  to  require  fuel  line  in¬ 
spection  and  rerouting,  if  necessary,  on 
PA-32R-300  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Pipes  Aiscsatt  Cobpokation.  Applies  to  PA- 
32R-300  airplanes,  32R-7680()01  throrugh 
32R-7680132,  32R^7680134  through  32R^ 
7060176,  32R-7680177  through  S2R- 

7680200,  S2Rr-7680202  through  32R- 

7680204  and  32Rr-7680207,  certificated  In 
aU  categories. 

Compliance  required  within  the  next  ten 
hours'  time  In  service  after  the  effective  date 
of  thu  ad.  unless  already  accomplished. 

To  prevent  fuel  leakage,  accomplish  the 
following: 

1.  Por  both  light  and  left  wings,  gain  access 
to  the  fuel  line  segment.  Piper  Part  Number 
67700-96,  through  left  and  right  wheel  weU 
Inboard  closeout  plates  (see  sketch  below). 


View  or  Lett  Wimo  Wheel  Well  Axea 
Shown — Right  Opposite 

2.  Insi>ect  fuel  lines.  Piper  Part  Number 
67700-06,  for  Indication  of  chafing  and/or 
fuel  leakage  caused  by  Interference  with  the 
eloee-out  plate  attachment  screws. 


a.  If  a  line  Is  damaged,  replace  with  a  new 
fuel  line,  Piper  Part  Number  67700-96,  or  an 
equivalent  part  approved  by  the  Chief,  En¬ 
gineering  and  Manufacturing  Branch,  Fed¬ 
eral  Aviation  Administration,  Southern  Re¬ 
gion.  If  necessary,  reform  Piper  Part  Number 
67700-96  upon  Installation  to  provide  a  mini¬ 
mum  of  >4"  clearance  with  close-out  plate 
attachment  screws. 

b.  If  lines  are  not  damaged,  hand  form.  If 
necessary,  to  provide  a  minimum  of  >4" 
clearance  with  close-out  plate  attachment 
screws. 

CAUTION 

Parts  a  and  b  above.  If  hand  forming  of 
line  is  necessary,  form  only  enough  to  Insure 
clearance.  Avoid  "kinking”  or  restricting  line 
when  forming.  Check  security  of  fittings  and 
fuel  fiow  through  lines  after  forming. 

Piper  Service  Bulletin  No.  503  also  pertains 
to  this  same  subject. 

(Secs.  313(a),  601,  and  603  of  the  Federal 
AvlaUon  Act  of  1968  (49  UJ3.C.  1354(a).  1421, 
and  1423)  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  UJ3.C. 
16S5(c).)) 

This  amendment  becomes  effective 
June  9, 1976, 

t 

Issued  in  East  Point,  Georgia,  on 
May  25,  1976. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[FR  Doc.76-16240  FUed  6-4-76;8:45  am] 


[Airspace  Docket  No.  76-SW-3] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area; 

Withdrawal  of  Final  Rule 

The  purpose  of  this  notice  is  to  with¬ 
draw  Airspace  Docket  No.  76-SW-3  pub¬ 
lished  in  the  Federal  Register  April  19, 
1976  (41  FR  16453) ,  in  which  the  Federal 
Aviation  Administration  (FAA)  amended 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  by  adding  a  transition  area  at  Gil¬ 
mer,  Tex.  The  airport  category  was  also 
changed  from  operation  to  IFR 

operation. 

The  Air  Transport  Association  (ATA) 
petitioned  the  FAA  to  withdraw  this  de¬ 
termination  on  the  basis  that  insufficient 
data  were  provided  prior  to  and  with  the 
Notice  of  Proposed  Rule  Making  to  ade¬ 
quately  evaluate  the  impact  of  the  pro¬ 
posed  action  on  other  air  traffic  operating 
in  the  Longview,  Tex.,  Gregg  Coimty 
Airport  area.  In  an  Informal  meeting 
with  ATA,  the  FAA  determined  that  the 
ATA  basis  for  the  petition  was  legitimate. 

Therefore,  the  FAA  has  decided  by 
this  action  to  withdraw  Airspace  Docket 
No.  76-SW-3  and  issue  another  Notice  of 


Proposed  Rule  Making  which  will  include 
suf^ient  data  to  adequately  evaluate  the 
proposal.  This  withdrawal  does  not,  how¬ 
ever,  preclude  the  FAA  from  iwKuing  simi¬ 
lar  dockets  in  the  future,  nor  does  it 
commit  the  FAA  to  any  course  of  action. 

In  consideratimi  of  the  foregoing,  the 
final  rule  published  in  the  Federal  Reg¬ 
ister  April  19,  1976  (41  FR  16453),  and 
circulated  as  Airspace  Docket  No.  76- 
SW-3  entitled  “Designation  of  Transi¬ 
tion  Area”  is  hereby  rescinded. 

(Sec.  307(a)  ot  the  Federal  Aviation  Act  of 
1958  (49  UJ3.C.  1348)  and  of  sec.  6(c)  of  the 
Depaiiment  of  Transportation  Act  (49  n.S.C. 
1666(c)).) 

Issued  at  Fort  Worth,  Tex.,  on  May  17, 
1976. 

Henry  L.  Newman, 
Director,  Southweet  Region. 

[FR  Doc.76-16241  Filed  6-4-76:8:45  am] 


[Docket  No.  15736;  Arndt.  No.  1023] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

Hiis  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  Incorpo¬ 
rates  by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
AiH>roach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amoid- 
ment  are  described  hi  FAA  Forms  8260- 
3,  8260-4,  or  8260-5  and  made  a  part  of 
the  public  rule  making  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (35 
FR  5609). 

SIAPs  are  available  for  examinaticm  at 
the  Rules  Docket  and  at  the  NatlMial 
Flight  Data  Center,  Federal  Aviation  Ad¬ 
ministration,  800  Independence  Avenue. 
SW,  Washington,  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  fr^ 
the  FAA  Public  Information  Center, 
AIS-230,  800  Independence  Avenue,  SW, 
Washlngtmi,  D.C.  20591  or  from  the  ap¬ 
plicable  FAA  regional  office  in  acc<»dance 
with  the  fee  schedule  prescribed  in  49 
CFR  7.85.  Ihls  fee  is  payable  In  advance 
and  may  be  paid  by  check,  draft,  or 
postal  money  order  payable  to  the  Treas¬ 
urer  of  the  United  States.  A  weekly 
transmittal  of  aU  SIAP  changes  and  ad¬ 
ditions  may  be  obtained  lor  subscription 
at  an  annual  rate  (rf  $150.00  per  annum 
from  the  Superintendent  of  Documents, 
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UJS.  Government  Printing  Office.  Wash- 
Ington,  D.C.  20402.  Additional  cofdea 
mailed  to  the  same  address  may  be  ar> 
dered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  amendment. 
I  find  t^t  further  notice  and  public  pro¬ 
cedure  here<m  Is  Impracticable  and  good 
cause  exists  for  making  it  effective  In  less 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  AvlatKm  Regulations  is 
am^ded  as  follows,  effective  cm  the 
dates  specified: 

1.  Sectkm  97.23  Is  amended  by  orig¬ 
inating,  amending,  or  canc^lng  the  fol¬ 
lowing  VOR-VOR/DME  SIAPs,  effective 
July  15.  1976: 

Evergreen,  AL— Middleton  Field,  VOR/DMB 
Rwy  0.  Original. 

Anolumge,  AK — ^Anchorage  Inti  Arpt.,  VOB 
Bwy  6B(TAC),  Arndt.  10. 

Nome,  AK — ^Nome  Aipt.,  VOR/DME  Bwy  9, 
Arndt.  4. 

Dubuque.  lA — Dubuque  Muni.  Arpt.,  VOB 
Bwy  13,  Arndt.  6. 

Dubuque,  lA — ^Dubuque  Muni.  Arpt.,  VOB 
Bwy  81,  Arndt.  7. 

Dubuque,  lA — Dubuque  Muni.  Arpt.,  VOB 
Bwy  36,  Amdt.  1. 

•KiuniuM  city.  KS — ^Pairlax  Muni.  Arpt.,  VOB 
Bwy  17.  Amdt.  7. 

Wn-niMM  City,  KS — ^Fairfax  MunL  Arpt.,  VOR- 
D,  Amdt.  2. 

WinmAii  City,  MO — Kansas  City  Muni.  Arpt., 
VOB  Bwy  3,  Amdt.  9. 

gi>juM  city,  MO — Kansas  City  Muni.  Arpt., 
VOB  Bwy  18,  Amdt.  14. 

Wimtiaa  City,  MO — Kansas  City  Muni.  Arpt., 
VOB  Bwy  31,  Amdt.  8. 

PulaskL  TN— Abernathy  Field,  VOR/DME 
Bwy  3,  Amdt.  1. 

2.  Sectlcm  97.25  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  SDF-LOC-LDA  SIAPs,  effective 
July  15.  1976:, 

Anchorage,  AK — Anchorage  Inti  Arpt., 
LOC  Bwy  6L,  Amdt.  4. 

Cordova,  AK— Cmtlova  MUe  13  Arpt.,  LOC/ 
DME  Bwy  27,  Amdt.  9. 

King  Salmon,  AK — King  Salmon  Arpt.,  LOC/ 
DME(BC)  Bwy  29.  Original. 

Nmne,  AK — ^Nmne  Arpt.,  LOC/DME(BC)  Bwy 
9,  Amdt.  1. 

Dubuque,  lA — ^Dubuque  Muni.  Arpt.,  LOC/ 
DME(BC)  Bwy  13.  Amdt.  1. 

•  •  •  effective  June  17,  1976: 

Oakland,  CA — ^Metropolitan  Oakland  Inti 
Arpt.,  LOC  Bwy  11,  Original. 

Oakland.  CA — ^MeUt>p(^tan  Oakland  Inti 
Arpt.,  LOC(BC)  Bwy  11.  Amdt.  3,  can- 
ceUed. 

•  •  •  effective  June  10,  1976: 

Washington,  DC — Dulles  International  Arpt., 
LOC(BC)  Bwy  IL,  Amdt.  4. 

3.  Section  97.27  Is  amended  by  orig¬ 
inating,  am  ending,  or  canceling  the 
following  NDB/ADF  SIAPs,  effective 
July  15,  1976: 

Anchorage,  AK — Anchcnage  Inti  Arpt.,  NDB 
Bwy  SB.  Amdt.  4. 

Anch(wage,  AK — ^Anchorage  Infl  Arpt.,  NDB- 
A.  Amdt.  1. 

Windsor  Locks,  CT— Bradley  Inti  Arpt.,  NDB 
Bwy  6.  Amdt.  22. 

AlBimy,  OA — ^Albany-Dougherty  Coimty 
Arpt.,  NDB  Bwy  16.  OrlglnaL 
Dubuque,  lA — Dubuque  Muni.  Aipt.,  NDB 
Bwy  31,  Amdt.  4. 
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Kansas  City,  KS — ^Fairfax  Muni.  Arpt.,  NOB- 
B,  Amdt,  8. 

Kansas  City,  MO — Kansas  City  Muni.  Arpt., 
NDB  Bwy  18,  Amdt.  12. 

Beaufort,  NC — ^Beaufort-Morehead  City 

Arpt.,  NDB  Bwy  14,  Original. 

Beaufort,  NC — ^Beaufort-Morehead  City  Arpt., 
NDB  Bwy  21,  Original. 

•  •  •  effective  June  17,  1976: 

Conway,  SC — Conway-Horry  County  Arpt., 
NDB-A,  Original. 

Marlon,  SC — ^Marlon  County  Arpt.,  NDB 
Bwy  4,  Original. 

4.  Section  97.29  is  amended  by  origi¬ 
nating,  amending,  or  canc^Uhg  the  fol¬ 
lowing  ILS  SIAPs,  effective  July  15,  1976: 

Anchorage,  AK — Anchorage  Inti  Arpt.,  ILS 
Bwy  6R,  Amdt.  6. 

Wlndam*  Locks,  CT — Bradley  Inti  Arpt.,  ILS 
Bwy  6,  Amdt.  25. 

Dubuque,  lA— Dubuque  Muni.  Arpt.,  ILS 
Bwy  31,  Amdt.  6. 

Wanium  City,  KS — Fairfax  Muni.  Arpt.,  ILS- 
A,  Amdt.  11. 

Kansas  City,  MO — Kansas  City  Muni.  Arpt., 
HiS  Bwy  18,  Amdt.  14. 

5.  Section  97.31  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  RADAR  SIAP,  effective  July  15, 
1976: 

Anchorage,  AK — Anchorage  Inti  Arpt., 
RADAB-1,  Amdt.  6. 


6.  Section  97.33  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  RNAV  SIAPs,  effective  July  15, 
1976: 

Dubuque,  lA— Dubuque  Muni.  Arpt.,  BNAV 
Bwy  36,  Amdt.  1. 

City,  BIS — ^Fairfax  Muni.  Arpt.,  BNAV 
Bwy  17,  Amdt.  1. 

WaTimm  City,  KS — ^Fairfax  Muni.  Arpt.,  RNAV- 
C,  Amdt.  3. 

Sallna,  KS — Sallna  Miml.  Arpt.,  RNAV  Bwy 
17,  Amdt.  3. 


(Secs.  307,  318,  601,  1110,  Federal  Aviation 
Act  of  1968;  49  UB.C.  1438,  1364,  1421,  1610, 
and  sec.  6(c)  Department  of  Transportation 
Act,  40UJS.C.  1665(c).) 


Issued  in  Washington,  D.C.,  on  May  27, 
1976. 


James  M.  Vines, 


Chief,  Aircraft  Programs  Division. 


Note. — Incorporation  by  reference  provi¬ 
sions  In  {{97.10  and  97.20  api»oved  by  the 
DlrecUu*  of  the  Federal  Register  on  May  12, 
1969  (35  FR  6610) . 

[FB  Doc.76-16239  FUed  6-4-76; 8:45  am] 


Title  16 — Commercial  Practices 

’  CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

[Docket  C-2818I 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES.  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Hang  Ups  Sportswear  Ltd.,  et  al. 

Subpart — Corrective  actions  and/or  re- 
qulronents:  S  13.533  CTorrective  actions 
and/or  requirements;  13.533-20  Disclo¬ 
sures.  Subpart — ^Misbranding  or  mis¬ 
labeling:  §  13.1185  Composition;  13.- 
1185-60  Wool  Products  Labeling  Act; 
1 13.1200  Content;  §  13.1212  Formal 
regulatory  and  statutory  requirements; 


13.1212-90  Wool  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  de^p- 
tively,  to  make  material  disclosure: 

S  13.1845  Composition;  13.1845-80  Wool 
Products  Labeling  Act;  8  13.1850  Con¬ 
tent;  8  13.1852  Formal  regulatory  and 
statutory  requirements;  13.1852-80  Wool 
Products  Labeling  Act. 

(Sec.  6.  38  SUt.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended; 
secs.  2-6,  64  Stat.  1128-1130;  16  U.S.C.  45, 
68.) 

In  the  matter  of  Hang  Ups  Sportswear 
Ltd.,  a  corporation,  and  Bernard 
Berkoff,  Nicholas  Lanibo,  and  Robert 
Berkoff,  individually  and  as  officers 
of  said  corporation,  and  Elliot  Mor¬ 
ris,  individually  and  as  a  former  of¬ 
ficer  of  said  corporation 

Consent  order  requiring  a  New  York 
City  Importer  of  fabrics  and  manufac¬ 
turer  of  women's  sportfTwear,  among 
other  things  to  cease  violating  the  Wool 
Products  Labeling  Act  by  falsely  and 
deceptively  labeling  and  misbranding 
products;  and  failing  to  securely  affix 
labels  and/or  other  means  of  product 
Identification.  The  Order  further  re¬ 
quires  that  purchasers  of  the  misbranded 
products  be  Informed  of  the  deceptions. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows :  ^ 

Order 

It  is  ordered.  That  respondents  Hang 
Ups  Spiortswear  Ltd.,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  Bernard  Bei^off,  Nicholas  Lambo, 
and  Robert  Berkoff,  individually  and  as 
officers  of  said  corporation,  and  Elliot 
Morris,  individually  and  as  a  former 
officer  of  said  corporation,  and  respond¬ 
ents'  representatives,  agents  and  employ¬ 
ees,  directly  or  through  any  corporation, 
subsidiary,  division  or  any  other  device, 
in  connection  with  the  introduction,  or 
manufacture  for  introduction,  into  com¬ 
merce,  or  the  offering  for  sale,  sale, 
transportation,  distribution,  delivery  for 
shipment  or  shipment,  in  commerce,  of 
wool  products  as  “commerce”  and  “wool 
product”  are  defined  in  the  Wool  Prod¬ 
ucts  Labeling  Act  of  1939,  do  forthwith 
cease  and  desist  from  misbranding  such 
products  by: 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling  or  otherwise  identify¬ 
ing  such  products. 

2.  Failing  to  secmely  affix  to,  or  place 
on,  each  such  product  a  stamp,  tag,  label, 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner  each 
element  of  information  required  to  be 
disclosed  by  Section  4(a)  (2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

It  is  further  ordered.  That  respondents 
notify,  by  delivery  of  a  copy  of  this  order 
by  registered  mail,  each  of  their  custom¬ 
ers  that  purchased  the  wool  products 
which  gave  rise  to  this  complaint  of  the 
fact  that*  such  products  were  mis¬ 
branded. 


^Copies  of  the  Complaint,  Decision  and 
Order,  filed  with  the  original  document. 
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It  is  further  ordered.  That  the  re¬ 
spondent  corporation  forthwith  distrib¬ 
ute  a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  each  of  the 
individual  respondents  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  his  affiliation  with  a 
new  business  or  employment.  Such  notice 
shall  Include  each  individual  respond¬ 
ent’s  current  business  address  and  a 
statement  as  to  the  nature  of  the  busi¬ 
ness  or  employment  in  which  he  is  en¬ 
gaged,  as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis¬ 
solution,  assignment,  or  sale  resulting  in 
the  emergence  of  a  successor  corpora¬ 
tion,  the  creation  or  dissolution  of  sub¬ 
sidiaries  or  any  other  change  in  the  cor¬ 
poration  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  respondents 
shaU,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  -file  with  the 
C<Hnmlsslon  a  report  In  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist  contained  herein. 

The  Decision  and  Order  was  issued  by 
the  Commission  May  13.  1976. 

Charles  A.  Tobin. 

Secretary. 

(PR  Doc.76-16303  Piled  6-4-76;8:46  am] 


(Docket  C-2817J 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Sound  Alike  Music  Corporation,  et  al. 

SulH>art — Advertising  falsely  or  mis¬ 
leadingly:  §  13.10  Advertising  falsely  or 
misleadingly;  f  13.45  Content;  §  13.305 
Scientific  or  other  relevant  facts.  Sub¬ 
part — Corrective  actions  and/or  require¬ 
ments:  8  13.533  Corrective  actions  and/ 
or  requirements;  13.533-20  Disclosures. 
Subpart — ^Misrepresenting  oneself  and 
goods — Ooods:  8  13.1605  Content;  §  13.- 
1740  Scientific  or  other  relevant  facts. 
Sulvart — ^Neglecting,  unfairly  or  decep¬ 
tively  to  make  material  disclosure: 
8  13.1850  Content;  8  13.1855  Identity; 
8  13.1895  Scientific  or  other  relevant 
facts.  Subpart — Offering  unfair,  im¬ 
proper  and  deceptive  Inducements  to  pur¬ 
chase  or  deal:  8  13.2063  Scientific  or 
other  relevant  facts.  Subpart — Packag¬ 
ing  or  labeling  of  consumer  commodities 
imfairly  and/or  deceptively:  8 13.2100 
Packaging  or  labeling  of  consumer  com¬ 
modities  imfairly  and/or  deceptively. 
Subpart — Simulating  another  or  product 
thereof :  8  13.2205  Advertising  matter; 
8  13.2210  Designs,  emblems  or  insignia; 
8  13.2230  Product  Subpart — ^Uslng  de¬ 
ceptive  techniques  in  advertising: 
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8  13.2275  Using  deceptive  techniques  in 
advertising;  13.2275-65  Labeding  depic¬ 
tions. 

(Sec.  6,  38  Stat.  731;  15  U.8.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  46.) 

In  the  matter  of  Sound  Alike  Music  Cor¬ 
poration,  a  corporation,  and  Richard 
Taxe,  individtially  and  as  an  officer 
of  said  corporation 

Consent  order  requiring  a  Los  Angeles, 
Calif.,  seller  and  distributor  of  tape  pro¬ 
ducts,  among  other  things  to  cease  using, 
in  connection  with  their  t^ie  products, 
deceptive  and  misleading  advertisements, 
labels,  packages  and  promotional  mate¬ 
rials  which  misrepresent  performers  as 
original  artists.  The  order  further  re¬ 
quires  respondents  to  disclose  in  adver¬ 
tising  and  on  packaging  either  the  name 
of  the  actual  recording  artist  or  that 
their  tape  products  are  not  original  art¬ 
ist  recordings,  and  to  furnish,  for  a  sev¬ 
en-year  period,  copies  of  the  order  to  all 
retailers  and  distributors  who  purchase 
respondents’  products. 

’The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  compli¬ 
ance  therewith,  is  as  follows:^ 

Order 

It  is  ordered,  ’That  respondents  Sound 
Alike  Music  Corporation,  a  corporation, 
its  successors  and  assigns,  and  its  officers, 
and  Richard  Taxe,  individually  and  as 
an  officer  of  said  corporation,  and  re¬ 
spondents’  agents,  representatives,  and 
employees,  directly  or  through  any  cor¬ 
poration,  subsidiary,  division,  or  other 
device  in  coimection  with  the  sale  of  tape 
products  recorded  by  a  person  or  persons 
other  than  the  original  artlst(s),  in  or 
affecting  commerce,  as  "commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from; 

1.  Using  any  label,  package,  catalogue, 
or  any  form  of  advertising,  promotional 
material  or  point  of  sale  mat^al  which: 

(a)  Contains  any  likeness  of  an  origi¬ 
nal  artist(8) ; 

(b)  Contains  any  Illustration  similar 
to  that  on  the  album  cover  or  tape  label 
used  in  any  recording  by  the  original 
artist(s) ; 

(c)  Implies,  in  any  manner,  that  the 
tape  product  has  been  recorded  by  an 
original  artist  (s) . 

2.  Offering  for  sale,  selling,  or  dis¬ 
tributing  any  tape  product  recorded  by 
one  other  than  the  original  artist(s) .  un¬ 
less  the  tape  product’s  package  or  label 
contains  either  the  name(s)  of  the  actual 
artlst(s)  or  a  clear  and  conspicuous  dis¬ 
closure  which  reads:  ‘"rHIS  IS  NOT  AN 
ORIGINAL  ARTIST  RECORDING.” 

(a)  If  the  legend  "THIS  IS  NOT  AN 
ORIGINAL  AR’TIST  RECORDING”  is 
employed,  that  legend  shall  appear  on 
the  front  and  spine  of  the  tape  product’s 
label  in  capital  letters  and  in  bold-face 


*  Copies  of  the  Complaint,  Decision  and 
Order,  filed  with  the  original  document. 
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type  set  in  type  of  at  least  the  following 
sizes: 

Front  of  the  package,  13-polnt  type. 

Spine  of  the  package,  8-polnt  type. 

(b)  If  the  name(s)  of  the  actual 
artLst(s)  is  (are)  used  in  conjunction 
with  the  name(s)  ^  of  the  original 
artlst(s),  the  name(s)  of  the  actual 
artist(s)  shall  appear  in  capital  letters 
and  in  bold-face  type  on  the  same  sur¬ 
face  of  the  tape  product  as  the  name(s) 
of  the  original  artlst(s)  appear(s).  ’The 
name(s)  of  the  actual  artlst(s)  shall  be 
printed  in  type  which  is  at  least  the  same 
size  as  the  type  size  employed  for  the 
nanie(s)  of  the  original  artlst(s) . 

(c)  If  the  name(s)  of  the  actual 
artist(s)  is  (are)  not  used  in  conjunction 
with  the  name(s)  of  the  original 
artist(s).  the  disclosure  shall  comply 
with  the  requirements  of  Paragraph 
2(a). 

(d)  ’The  disclosure  employed  shall  be  a 
separate  element,  set  in  cimtrasting  type 
on  a  solid-color  background  and  shall 
not  Include  any  part  of  any  lecture,  de¬ 
sign.  illustration  or  other  text,  provided 
that  if  the  name(s)  of  the  original 
artist(s)  is  (are)  used,  the  name  of  the 
actual  artlst(s)  may  be  placed  directly 
under  or  adjacent  to  the  name(s)  of  the 
original  artist(s) . 

3.  Offering  for  sale,  selling,  or  distrib¬ 
uting  any  sound  alike  tape  product,  the 
title  of  which  does  not  either  name  the 
actual  artist  or  clearly  disclose  that  the 
tape  product  is  a  sound  alike  recording, 
by  incorporating  the  words,  “Sounds 
like”  or  "Sound  alike,”  or  words  of  simi¬ 
lar  Import  and  meaning. 

4.  Advertising  any  tape  product  not 
recorded  by  the  original  artl8t(s) ,  unless 
respondents,  in  all  advertisements  of 
such  tape  products,  either  disclose  cleariy 
and  conspicuously  the  name(s)  ot  the 
actual  artist  (s)  for  each  such  recording, 
or  make  one  clear  and  conspicuous  dis¬ 
closure  which  reads:  "THIS  IS  NOT  AN 
ORIGINAL  AR’ITST  RE(X>RDING.” 

For  the  purposes  of  this  section  of  the 
order,  the  term  “advertisement”  shall 
mean  all  advertising  in  newspapers, 
magazines,  catalogues  and  other  printed 
materials;  and  advertisranents  appear¬ 
ing  on  television  and  radio. 

(a)  If  the  name  of  each  actual  artist 
is  not  clearly  and  conspicuously  dis¬ 
closed,  respondents  shall  set  forth  the 
disclosure,  "’THIS  IS  NOT  AN  ORIGI¬ 
NAL  ARTIST  RECORDING,”  In  all 
printed  advertisements,  in  capital  letters 
and  in  bold-face  type,  set  in  type  of  at 
least  the  following  sizes: 

Advertisements  of  a  trim  size  larger  than  144 
square  Inches,  34-polnt  type. 
Advertisements  of  a  trim  size  larger  than  65 
square  Inches  but  not  larger  than  143 
square  Inches,  14>polnt  tyi>e. 
Advertisements  of  a  trim  size  larger  than  36 
square  inches  but  not  larger  than  64  square 
Inches,  13-polnt  tyjM. 

Advertisements  ol  a  trim  size  not  larger  than 
35  square  Inches,  10-polnt  type. 
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The  disclosure  shall  c(Hnply  with  the 
requir«n«it8  of  Paragraph  2(d)  of  this 
order. 

(b)  In  all  radio  and  television  adver¬ 
tisements.  the  dlsclosiire  shall  at  least  be 
made  orally.  There  must  be  no  less  than 
one  half-second  pause  both  before  and 
after  the  disclosure. 

It  is  further  ordered.  That  respond¬ 
ents  may  continue  to  distribute  tape 
products  presently  in  Inventory  with  la¬ 
bels  and  packaging  not  bearing  the  dis¬ 
closures  required  by  this  order,  provided 
that  respondents  shall  affix  to  each  and 
every  tape  product  a  label  which  contains 
a  clear  and  ccmspicuous  disclosure  which 
reads,  “NOT  AN  ORIGINAL  ARTIST 
RECORDING.” 

(a)  The  disclosure  shall  be  in  bold¬ 
face  capital  letters,  set  in  at  least  14- 
point  t3^; 

(b)  The  disclosure  shall  be  set  in  black 
type  on  a  bright-red  background; 

(c)  The  disclosure  shall  appear  as  a 
separate  element,  and  shall  not  include 
any  part  of  any  picture,  design,  illustra¬ 
tion.  or  other  text. 

It  is  further  ordered.  That  respondents 
shall,  for  a  period  of  seven  years,  deliver 
a  copy  of  this  order  to  all  retailers  or 
distributors  known  to  respondents  who 
purchase  respondents’  tape  products 
from  resp(mdents. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  delivered  to  all  present  and 
future  personnel  of  respondents  engaged 
in  the  design  and  creation  of  any  pack¬ 
aging  or  lab^  for  respondents’  tape 
products,  and  that  respondents  shall  se¬ 
cure  frran  each  such  person  a  signed 
statement  8u;knowledging  receipt  of  said 
order. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
In  the  corporate  respondent  such  as  dis¬ 
solution.  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora¬ 
tion.  the  creation  or  dissolution  of  sub¬ 
sidiaries,  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  ’That  the  individ¬ 
ual  respondoit  named  herein  promptly 
notify  ^e  Commission  of  the  discontin¬ 
uance  of  his  present  business  or  employ- 
ment  and  of  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondent’s  current  busi¬ 
ness  address  and  a  statement  as  to  the 
nature  cff  the  business  or  employment  in 
which  he  is  engaged  as  well  as  a  descrip¬ 
tion  of  his  duties  and  responsibilities. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

The  Decision  and  Order  was  issued  by 
the  C<xnmlssion  May  10,  1976. 

Charles  A.  Tobin, 

Secretary. 

[FR  Doa76-16302  FUed  6-4-76;8;45  am] 


Title  21 — Food  and  Dr  jgs 

CHAPTER  I — FOOD  AND  DRUG  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 
[Docket  No.  76F-0011] 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

CqMPONENTS  OF  PAPER  AND  PAPERBOARD  IN 

Contact  With  Aqueous  and  Patty 
Foods 

The  Food  and  Drug  Administration  is 
amending  the  food  additive  regulations 
to  permit  use  of  an  emulsifier  in  dis¬ 
persed  rosin  sizes  that  are  used  in  the 
manufacture  of  paper  and  paperboard; 
effective  June  7,  1976;  objections  by 
July  7,  1976. 

Notice  was  given  by  publication  in  the 
Federal  Register  of  February  10,  1976 
(41  FR  5861)  that  a  petition  (FAP 
6B3157)  had  been  filed  by  American 
Cyanamid  Co.,  Wayne,  NJ  07470,  propos- 

Li$t  of  substances 
•  •  • 

Tetrasodium  N-(l,2-dlcarboxyethyl) -N-octa- 
decylsulfosucclnamate. 


ing  that  $  121.2526  (21  CFR  121.2526)  be 
amended  to  provide  for  the  safe  use  of 
tetrasodium  iV-(l,2-dloaiboxyethyl)-N-* 
octadecylsulfosuccinamate  as  an  emulsi¬ 
fier  in  dispersed  rosin  sizes  to  be  used  as 
a  competent  of  paper  and  paperboard  in 
ccxitact  with  food. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  the  petition  and 
other  relevant  material,  concludes  that 
§  121.2526  should  be  amended  as  set  forth 
below. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 
72  Stet.  1786  (21  U.8.C.  348(0(1)))  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFfi  2.120),  Part  121  is 
amended  in  i  121.2526  by  amending 
paragraph  (a)  (5)  by  adding  alphabeti¬ 
cally  a  new  item  to  the  list  of  substances 
to  read  as  follows: 

§  121.2526  Components  of  paper  and 
paperboard  in  crontact  with  aqueous 
and  fatty  foods. 

•  •  •  •  • 

(a)  •  •  • 

(5)  •  •  • 


Limitations 

•  •  • 

For  use  only  as  an  emulsifier  In  aqueous  dis¬ 
persions  of  roeln  slzses  complying  with 
I  121 .2692 (a)  (4)  and  Umlted  to  use  prior 
to  the  sheet-forming  operation  In  the 
manufactvuw  of  paper  and  paperboard  at 
a  level  not  to  exceed  0.02  pet  by  weight  of 
finished  paper  and  paperboard. 


Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation  may  at 
any  time  on  or  before  June  7,  1976,  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  ob¬ 
jections  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  adverse¬ 
ly  affected  by  the  regulation,  specify  with 
particularity  the  provisions  of  the  regula¬ 
tion  deemed  objectionable,  and  state  the 
groimds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  shall  state  the 
issues  for  the  hearing,  shall  be  supported 
by  grounds  factually  and  legally  suffi- 
cimt  to  justify  the  relief  sought,  and 
shall  include  a  detailed  description  and 
analysis  of  the  factual  information  in¬ 
tended  to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing 
is  held.  Six  copies  of  all  documents  shall 
be  filed  and  should  be  Identified  with  the 
Hearing  CHerk  docket  number  found  in 
brackets  in  the  heading  of  this  regula¬ 
tion.  Received  objections  may  be  seen  in 
the  above  office  during  working  hours, 
Monday  through  Friday. 

Effective  date:  This  regulation  shall 
become  effective  June  7, 1976. 

(Sec.  409(c)(1),  72  Stat.  1786  (21  US.C.  348 

(c)(1)).) 

Dated:  June  1, 1976. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.76-16310  FUed  6-4-76;8:46  am] 


Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

SUBCHAPTER  G— ENGINEERING  AND 
TRAFFIC  OPERATIONS 

PART  630— PRECONSTRUCTION 
PROCEDURES 

Emergency  Funds  Procedures 
•  Purpose.  The  purpose  of  this  docu¬ 
ment  is  to  revise  the  regulation  on  Emer¬ 
gency  F^mds  Procedures.  • 

The  existing  regulation  is  hereby  re¬ 
vised  for  clarification,  to  cite  regulations 
Instead  of  Federal  Highway  Administra¬ 
tion  directives  and  to  renumber  the  sec¬ 
tions  to  permit  future  expemsion.  The  re¬ 
visions  are  sufficiently  extensive  to  war¬ 
rant  republication  of  the' subpart  in  its 
entirety. 

The  matters  affected  relate  to  grants, 
benefits,  or  contracts  within  the  purview 
of  5  n.S.C.  552(a)  (2),  therefore,  general 
notice  of  proposed  rulemaking  is  not  re¬ 
quired.  The  revisions  will  become  effec¬ 
tive  on  June  9, 1976. 

Issued:  May  25, 1976. 

Norbert  T.  Tiemann, 
Federal  Highway  Administrator. 

Part  630  of  Subpart  E  of  Title  23,  Code 
of  Federal  Regulations,  is  revised  to  read 
as  set  forth  below: 
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Subpart  E — Emargency  Funds  Procaduras 

Sec. 

630.501  Purpoee. 

630.603  Definitions. 

630.505  Requirements. 

630.607  Limitations. 

630.600  Federal  share  payable. 

630.511  Eligibility  of  work. 

630.513  Application  procedures. 

630.515  Allocations  of  funds  and  submission 
of  programs. 

630.617  Processing  of  emergency  projects. 
630.519  Expediting  emergency  projects. 

Authority:  (23  U.S.C.  120(f),  126  and 
316):  Pub.  L.  93-288,  Sec.  316;  49  CPB  1.48 
(b). 

§  630.501  Purpose. 

This  regulation  outlines  tlie  procedures 
to  be  followed  in  the  administration  of 
emergency  funds  for  the  repair  or  re¬ 
construction  of  Federal  roads  and 
Federal-aid  highways  damaged  or  de¬ 
stroyed  by  natural  disasters  or  cata¬ 
strophic  failures.  The  emergency  relief 
program  is  Intended  to  supplement  the 
commitment  of  resources  by  States,  their 
political  subdivisions,  or  Federal  orga¬ 
nizations  or  agencies  to  help  pay  im- 
usually  heavy  expenses  resulting  from  ex¬ 
traordinary  conditions. 

§  630.503  Definitions^. 

The  following  definitions  shall  apply 
as  used  in  this  regulation; 

(a)  Catastrophic  failure — Hie  sudden 
and  complete  failure  of  a  major  element 
or  segment  of  the  highway  system  which 
causes  a  disastrous  impact  on  transpor¬ 
tation  services. 

(b)  Natural  disaster — A  disaster 
caused  by  an  extraordinary  natural  oc¬ 
currence,  such  as  severe  flood,  hurricane, 
severe  storm,  tidal  waves,  earthquake, 
or  landslide  causing  substantial  damage 
over  a  wide  area. 

(c)  State  proclamation — Declaration 
by  the  Governor' of  the  affected  State 
issued  during  or  shortly  after  the  occur¬ 
rence  of  a  natural  disaster  or  cata¬ 
strophic  failure  and  recognizing  the 
gravil7  of  the  situation. 

(d)  Federal  roads — Forest  highways, 
forest  development  roads  and  trails,  park 
roads  and  trails,  parkways,  public  limds 
highways,  public  land  devetoixnent  roads 
and  trails,  and  Indian  reservation  roads 
whether  or  not  such  road  or  trail  is  on 
any  Federal-aid  highway  system. 

(e)  Allocation — ^An  amount  which  is 
available  for  emergency  relief  projects 
in  a  State. 

(f)  Allotment — An  amount  of  obliga- 
tlonal  authority  made  available  for 
emergency  relief  projects. 

(g)  Agency  or  organization — ^Any 
agency,  organization,  or  person  having 
Jurisdiction  over  Federal  roads  not  on 
any  Federal-aid  highway  system. 

S  630.505  Requirements. 

(a)  Damaged  highways  proposed  for 
repair  or  reconstruction  work  must  be 
on  a  Federal-aid  highway  system  to 
qualify  for  emergency  funds,  except  for 
Federal  roads. 


(b)  Federal  roads  are  eligible  for 
emergency  funds  whether  or  not  they 
are  on  any  of  the  Federal-aid  highway 
systems. 

(c)  With  the  exception  of  expendi¬ 
tures  for  Federal  roculs,  no  ^ergency 
funds  expenditures  shall  be  made  unless 
the  Governor  of  such  State  has  issued  a 
State  proclamation  or  he  has  requested 
a  major  disaster  declaration  by  the 
President  under  the  Disaster  Relief  Act 
(Pub.  L.  93-288).  The  Federal  Highway 
Administrator’s  concurrence  in  the 
emergency  declaration  of  the  Governor 
is  required  except  where  the  President 
has  declared  such  emergency  to  be  a 
major  disaster. 

(d)  Emergency  funds  may  be  ex¬ 
pended  for  the  repair  or  reconstruction 
of  roads  and  highways  only  after  the 
Federal  Highway  Administrator’s  find¬ 
ing  of  eUgibility  under  23  U.S.C.  125(a). 

§  630.507  Limitations. 

(a)  Extraordinary  floods  cause  nat¬ 
ural  disasters.  Where  flooding  is  a  regu¬ 
lar  and  frequent  occurrence  or  results 
in  relatively  minor  or  localized  damage 
to  highway  facilities,  emergency  fimds 
will  not  be  granted.  Storms  of  imusual 
intensity  occur  over  small  areas  in  many 
of  the  States  each  year.  The  necessary 
repair  of  roads  and  bridges  resulting 
from  such  localized  storms  is  not  eligi¬ 
ble  for  emergency  funds. 

(b)  Serious  damage  to  highways, 
roads,  or  trails  resulting  from  a  cata¬ 
strophic  failure  will  not  be  eligible  for 
emergency  funds  where  the  failure  is 
primarily  attributable  to  gradual  and 
progressive  deterioration  or  lack  of 
proper  maintenance. 

(c)  Diligent  efforts  shall  be  made  to 
recover  repair  costs  from  the  legally  re¬ 
sponsible  parties  to  reduce  the  project 
costs  where  highway  damages  are  caused 
by  ships,  barge  tows,  highway  vehicles, 
vehicles  with  illegal  loads,  and  similar 
Improperly  controlled  (>bjects  or  events. 

(d)  Damage  repair  costs  funded  with 
assistance  under  another  Federal  pro¬ 
gram  or  for  which  compensation  from 
Insurance  or  any  other  source  is  received 
are  not  eligible  for  emergency  funds.  Par¬ 
tial  compensation  for  a  loss  by  other 
sources  will  not  preclude  onergency  fund 
assistance  for  the  part  of  such  loss  not 
compensated  otherwise. 

(e)  Roads  and  trails  which  are  essen¬ 
tially  a  cleared  way  or  fire  break  or 
which  have  evolved  over  time  without 
benefit  of  engineered  construction  and 
maintenance  to  meet  regular  traffic  serv¬ 
ice,  structural  and  drainage  demands 
over  an  extended  period  of  time,  are  not 
eligible  for  emergency  funds. 

§  630.509  Federal  share  payable. 

(a)  The  Federal  share  payable  for  re¬ 
pair  or  reconstruction  of  highways  on 
the  Federal-aid  systems,  including  the 
Interstate  System,  shall  ordinarily  not 
exceed  70  percent  of  the  cost  thereof 
or  the  appromiate  sliding  scale  rate  in 
Clause  (A)  of  23  U.S.C.  S  120(a) . 


(b)  When  special  circumstances  war¬ 
rant,  the  Federal  Highway  Administrator 
may  determine  it  to  be  in  the  public 
interest  to  increase  the  Federal  share. 
A  determination  of  public  Interest  will  be 
based  largely  on  the  effort  exi>ended  by 
the  State  and  local  imlts  to  meet  the 
total  raiergency.  First  responsibility  to 
meet  an  emergency  Is  with  the  State 
and  local  units  of  government.  An  .  in¬ 
crease  in  the  Federal  share  is  therefore 
dependent  on  a  strong  commitment  of 
State  and  local  resources. 

(c)  The  normal  Federal  share  payable 
for  repair  or  reconstruction  of  Federal 
roads  is  100  percent  of  the  cost  regard¬ 
less  of  whether  such  highways  or  roads 
are  on  any  Federal-aid  system. 

§  630.511  Eligibility  of  worii. 

(a)  Emergency  funds  may  participate 
in: 

(1)  Repairs  to  or  rec<mstructlon  of 
seriously  damaged  highway  elements 
within  the  right-of-way  limits,  or  in  the 
case  of  Federal  roads  within  the  normal 
roadway  cross  section.  Restoration  of 
stream  channels  outside  the  highway 
right-of-way,  or  outside  the  roadway 
cross-section  on  Federal  roads,  shall  not 
be  eligible  for  onergency  funds  unless: 

(1)  The  public  highway  agency  has  re¬ 
sponsibility  for  the  maintenance  and 
proper  operation  of  the  stream  channel 
section,  and 

(il)  The  work  Is  necessary  to  preserve 
satisfactory  operation  of  the  highway 
system  involved. 

(2)  Relocation  or  rebuilding,  including 
costs  of  right-of-way,  at  higher  eleva¬ 
tions  and  the  extension,  replacement,  or 
raising  of  any  bridges  where  clearly 
economically  Justified  to  prevent  future 
recurring  damage.  Economic  Justification 
must  weigh  the  cost  of  the  betterment 
against  the  risk  of  eligible  recurring 
damage  and  the  cost  of  future  repair. 

(3)  Emergency  repairs  Including  tem¬ 
porary  operations,  imdertaken  during  or 
Immediately  following  the  disaster  occur¬ 
rence  for  the  purpose  of : 

(1)  Minimizing  the  extent  of  the 
damage, 

(il)  Protecting  remaining  facilities,  or 

(ill)  Restoring  essential  travel. 

(b)  Replacement  highway  facilities  are 
limited  in  emergency  relief  rdmburse- 
ment  to  the  cost  of  a  new  facility  to  cur¬ 
rent  design  standards  of  comparable 
capacity  and  character  to  the  destroyed 
facility.  Emergency  fund  participation 
may  be  prorated  to  the  cost  of  a  com¬ 
parable  facility  when  the  replacement 
project  Includes  more  lanes  or  better¬ 
ments  not  eligible  for  emergency  fund.s. 

§  630.513  Application  procedures. 

(a)  The  State  highway  agency  shall 
make  application  tor  emergency  funcLs 
to  assist  in.  the  cost  of  necessary  repair 
or  reconstruction  of  the  Federal-aid 
highway  system  without  undue  delay. 
The  application  shotild  include; 

(1)  The  State  proclamation  or  a  copy 
of  the  request  for  a  Presidential  proc¬ 
lamation. 


FEDERAL  REGISTER,  VOL.  41,  NO.  110 — MONDAY,  JUNE  7.  1976 


22814 


RULES  AND  REGULATIONS 


(2)  Infonnatl(xi  on  the  occurrence  of 
a  natural  disaster  or  catastrophic  failure 
Including  a  desolptlon  of: 

(D  The  affected  area. 

(ID  The  damage  to  Federal-aid  ejs- 
tems  and  other  highways  and  bridges, 
and 

(ill)  Estimates  of  the  cost  of  repairs. 

(3)  When  appropriate  the  State’s  re¬ 
quest  for  an  increase  In  the  Federal 
share  of  funding  of  eligible  costs  with 
the  supporting  data. 

(b)  When  sections  of  Federal  roads 
not  on  the  Federal-aid  system  are 
damaged  or  destroyed,  an  application 
for  emergency  funds  to  assist  In  the  cost 
of  necessary  repair  or  reconstruction  may 
be  made  diulng  or  shortly  after  the 
disaster  by  the  agency  or  organization 
having  official  jurisdiction  over  such 
roads  or  trails.  Such  agency  or  organiza¬ 
tion  shall  submit  the  aniUcalioii  for 
emergency  funds  to  the  Federal  l^i^way 
Administrator  with  Information  on  the 
occurrence  of  a  natural  disaster  or 
catastrophic  failure  Including  a  descrip¬ 
tion  of: 

(1)  The  affected  area, 

(2)  The  damage  to  Federal  roads,  and 

(3)  Estimates  of  the  cost  of  r^Mdrs.  ' 

(c)  Temporary  operations,  emergency 
repairs  and  preliminary  engineering  may 
proceed  without  prior  authorization,  but 
the  need  for  such  work  must  subse- 
quently  be  approved  by  the  FHWA. 

(d)  Permanent  restoration  work  shall 
be  performed  prior  to  FHWA  authoriza¬ 
tion  unless  performed  as  emergency 
repairs. 

i  630.515  Allocation  of  funds  and  snb* 
misnoa  of  programs. 

(a)  For  Federal-aid  system  repairs  the 
Administrator's  finding  of  eligibility  un¬ 
der  23  UjB.C.  1 125  Is  the  basis  for  emer¬ 
gency  fund  allocation.  At  the  time  of 
the  finding  of  dlgibllity  an  tnitlal  allo¬ 
cation  of  emergency  rdlef  fimds  win  be 
made  for  use  by  the  applicant  State  In 
an  amount  estimated  as  sulfici^t  for  the 
curroit  fiscal  year  requirements. 

(b)  Following  the  Initial  allocation  of 
emergency  fimds  the  State  highway 
agency  diall  promptly  submit  to  the 
FHWA  a  program  cff  projects  for  the  par¬ 
ticular  disaster.  The  program  shaU  be 
prepared  for  each  disaster  rather  than 
as  an  anmnii  submission. 

(c)  For  Federal  road  roMilrs  the  Fed¬ 
eral  Hifihway  Administrator's  flnrttwy  of 
eligibility  wfll  be  sent  to  the  applying 
Federal  agency.  After  such  advice  that 
agency  shan  submit  to  the  FHWA  a  de¬ 
tailed  and  Individually  justified  program 
of  projects. 

I  630.517  Processing  of  emergemcy 
ecSs. 

(a)  FHWA  processing  of  appUcatkms. 
programs  and  project  requests  should  be 
given  pxioilty  and  prmnpC  conslderatton 
ahead  of  nonemergency  work. 

<b)  For  projects  located  on  a  Federal- 
aid  system  processing  diall  be  by  the 
State  highway  agency  In  accordance  with 
normal  procedures  for  Federal-aid  high¬ 
way  projects  except  as  may  be  otherwise 


provided.  The  written  authorization  to 
the  State  to  proceed  diall  estiUallsh  the 
obligation  of  Federal  funds. 

(c)  For  eligible  projects  not  located  on 
a  Federal-aid  systec^  the  surveys  and 
{dans,  specifications,  and  estimates  shall 
be  prepared  by  or  under  the  supervision 
of  the  agency  or  organization  having 
jurisdiction  over  such  roads.  Approval  of 
work  on  Federal  roads  to  be  undertaken 
by  the  Federal  agency  with  jiulsdlcUon 
requires  a  transfer  of  fimds. 

(d)  Work  shall  be  undertaken  by  the 
contract  method  where  feasible.  The 
FHWA  may  approve  a  waiver  of  the 
advertising  requirement  If: 

(1) .  Such  procedures  are  authorized 
by  State  or  local  law,  and 

(2)  Bids  are  solicited  from  a  reason¬ 
able  number  of  contractors  or  material 
supply  companies. 

§  630.519  Expediting  emergency  proj¬ 
ects.  ^ 

After  the  approval  of  a  natural  disas¬ 
ter  or  a  catastrofdiic  failure  and  the  Ini¬ 
tial  allocation  of  emergency  funds, 
projects  shall  be  constructed  prompti^ 
to  repair  or  replace  damaged  facilities. 
IFB  Doc.76-16804  FUed  6-4-76;8:46  sm] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  Vill— LOW  INCOME  HOUSINa 
DEPARTMENT  OF  HOUSING  AND  UR¬ 
BAN  DEVELOPMENT 

{Docket  No.  R-76-375] 

PART  804 — LOW  RENT  HOUSING, 
HOMEOWNERSHIP  OPPORTUNITIES 
PART  899— GENERAL 
Waiver  of  Regulatoiy  Requirements 

Chester  vm  of  Title  24  of  the  Code  of 
Federal  Regulations  Is  bedng  amended 
to  revise  Part  899  by  redesignating  Sub¬ 
part  A — ^Effective  Dates  of  Provisions  of 
the  United  States  Housing  Act  of  1937,  as 
Amended  by  the  Housing  and  Community 
Development  Act  of  1974 — as  Subpart 
B.  and  to  establish  a  new  Subpart  A  «i- 
tltled  "MlsceDaneoiu  Provisions”.  In 
addition,  the  substance  of  Section  804310 
(formerly  Section  1270.310  in  Chapter 
VHD  Is  being  moved  from  Part  804 
placed  In  Part  899,  and  designated  as 
Section  899301  In  Sulwart  A — ^Mis¬ 
cellaneous  Provisions— of  Part  899.  This 
part  was  pid>llshed  at  FR  8058,  2/24/78. 

*Ihe  purpose  of  these  changes  is  two¬ 
fold.  The  rearrangenumt  of  materistls 
win  provide  better  organizational  struc¬ 
ture  for  Part  899  regulations.  Moving 
the  language  of  Section  804.310  to  the 
new  Subpart  A  of  Part  899  wUl  place  the 
provision  on  waivers,  which  Is  aivUcable 
to  the  entire  Chapter  vm.  In  a  more 
logical  location. 

Inasmuch  as  existing  authority  Is 
merdy  being  contlnuMl.  there  Is  no  rea¬ 
son  for  public  procedure.  Accordingly. 
Oiix  revision  Is  being  made  effective  Im¬ 
mediate.  For  the  same  reasons  findings 
of  inapplicability  with  respect  to  en¬ 
vironmental  and  Inflation  Impacts  are 
not  required. 

Accordingly,  Chapter  VUI  of  Title  24 
of  the  Code  of  Federal  Regulations  is 
hereby  amended  as  follows: 


Subpart  A  [Redesignated] 

1.  Subpart  A  of  Part  >99  In  Chapter 
vm  of  TiUe  24  of  the  (hde  of  Fadecnl 
Regulations  Is  redesignated  as  Sitbpart 
B.  Sections  will  become  899.201  throuih 
899.203. 

Subpart  A  [Added] 

2.  A  new  Subpert  A — ^Miscellaneous 
Provisions — Is  hereby  established  In  Part 
899. 

§  804.310  [Remored] 

3.  Section  804.310  (formerly  8  1270.310) 
Is  deleted  from  Part  804  of  Chapter  Vm 
of  TlUe  24  of  the  Code  of  Federal  Regu¬ 
lations. 

4.  A  Section  899.101  Is  included  In  Sub¬ 
part  A  of  Part  899  reading  as  follows; 

§  899.101  Waivers. 

(a)  Basic  Provision.  Upon  determina¬ 
tion  of  good  cause,  the  Secretary  of 
Housing  and  Urban  Devel(g>ment  may. 
subject  to  statutory  limitations,  waive 
any  provision  of  this  Chapter.  Each  such 
waiver  shall  be  In  writing  and  shall  be 
supported  by  documentation  of  the 
pertinent  facts  and  grounds. 

(b)  Reservation  of  authority  by  the 
Secretary.  The  authority  under  Subsec- 
tl(m  A  Is  reserved  to  the  Secretary  and  no 
delegation  of  this  waiver  authority  shall 
be  effective  unless  executed  subsequent 
to  the  June  puUlcatlon  date. 

(Sec.  7(d),  Department  of  Housing  and  Ur¬ 
ban  Development  Act,  42  nH.0.  3535(d);  sec. 
6(b)  of  the  United  Statea  Housing  Act  of 
1937,  42  UJ3.C.  1437c(b).) 

Effective  date:  This  revision  Is  effective 
June  8,  1976. 

Issued  at  Washington.  D.C.,  June  1, 
1978. 

John  B.  Rhinxlanbek, 
Acting  Secretary  of 
Housing  and  Urban  Development. 
[FB  Doc.7e-16414  FUed  6-4-76:6:45  am] 


CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 

HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTEtl  B — NATIONAL  FLOOD 
INSURANCE  ntOQHAM 

[Docket  No.  FI-8661 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  Made  in  Determinations  of 
Cranston,  Rhode  isiand 

On  January  8,  1976,  at  41  FR  1476,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
nood  Hazard  Areas.  The  list  included 
Flood  Insurance  Rate  Maps  for  portions 
of  Cranston. 

The  Federal  Insurance  Administra¬ 
tion,  after  consultation  with  the  Chief 
Executive  Officer  of  the  community,  has 
determined  that  It  Is  appropriate  to 
mndify  the  base  (100-year)  flood  deva- 
ttona  of  sMne  locations  In  Cranston. 
Rhode  Island.  These  modified  elevations 
are  currently  In  effect  and  amend  the 
Flood  Insurance  Rate  Map,  which  was 
In  effect  prior  to  this  determination.  A 
revised  rate  map  will  be  published  as 
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Boon  as  possible.  The  modifications  are 
made  pursuant  to  Section  206  of  the 
I'lo<^  Disaster  Protection  Act  of  1073 
(PIj.  03-234)  and  are  In  accordance  with 
the  National  Plood  Insurance  Act  of 
1068,  as  amended  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1068,  PIj.  00-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1016. 

For  rating  pmijoses,  the  new  commu¬ 
nity  number  Is  445306A,  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
devdop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to 
continue  peuticipation  in  the  National 
Flood  Insurance  Program,  the  commu¬ 
nity  must  use  the  modified  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modi¬ 
fied  Novations  will  also  be  used  to  cal¬ 
culate  the  appropriate  flood  Insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  Insurance  on  existing  buildings  and 
contents. 

Fn»n  the  date  of  this  notice,  any  per¬ 
son  has  90  days  in  which  he  can  request 
through  the  c(»nmunlty  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  interested  parties  are  on  notice 
that  until  the  90-day  period  elapses,  the 
Administrator’s  new  determination  of 
elevations  may  Itself  be  changed. 

Any  persons  having  knowledge  or  wish¬ 
ing  to  comment  on  these  changes  should 
immediately  notify: 

The  Honorable  James  L.  Taft,  Jr.,  Mayor.  City 

Hall,  860  Park  Avenue,  Cranston,  Rhode 

Island  02910. 

Also,  at  this  location  is  the  map  show¬ 
ing  the  new  base  flood  elevations.  This 
map  is  a  copy  of  the  one  tliat  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  Cranston 
Flood  Insurance  Rate  Map  make  It  ad¬ 
ministratively  Infeasible  to  publish  in  this 
notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Cranston  map. 
(National  Flood  Insurance  Act  of  1968  (Title 
XIH  of  Housing  and  Urban  Develc^ment 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  UJS.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1069,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  May  17, 1976. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

|PR  DOC.76-16S76  FUed  6-4-7e;8:46  am] 


[Docket  No.  FX-783] 

PART  1916— CONSULTATION  WITH 
LOCAL  OmCIALS 

Final  Flood  Elevation  Determinations  for 
the  City  of  Hitchcock,  Texas 

On  November  14. 1975,  at  40  Fit  53009. 
the  Federal  Insurance  Administrator 
published  a  notification  of  modification 
of  the  base  (100-year)  flood  elevations 
in  Hitchcock,  Texas.  Since  that  date, 
ninety  days  have  elapsed,  and  the  Fed¬ 
eral  Insurance  Administrator  has  evalu¬ 
ated  requests  for  changes  in  the  base 
flood  elevations,  and  after  cmisultatlon 
with  the  Chief  Executive  OfiBcer  of  the 
ccanmunlty,  has  determined  no  changes 
are  necessary.  Ther^ore,  the  modlfled 
flood  elevations  are  effective  as  of  Oc¬ 
tober  31.  1975  and  amend  the  Flood  In¬ 
surance  Rate  Map  which  was  in  effect 
prior  to  that  date. 

The  modifications  are  pursuant  to  Sec¬ 
tion  206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pli.  93-234)  and  are  in 
accordance  with  the  National  Flood  In¬ 
surance  Act  of  1968,  as  amended  (Title 
xm  of  the  Housing  and  Urban  Develop¬ 
ment  Act  of  1968  Pli.  90-448)  42  UH.C. 
4001-4128,  and  24  CFR  Part  1916. 

For  rating  ptuposes,  the  new  commu¬ 
nity  number  is  485479C  and  must  be  used 
for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develcH)  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  commu¬ 
nity  must  use  the  modified  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modi¬ 
fied  elevations  will  also  be  used  to  cal¬ 
culate  the  appropriate  flood  Insurance 
premium  rates  tor  new  buildings  and 
their  contents  and  for  the  second  layer 
of  Insurance  on  existing  buildings  and 
contents. 

The  numerous  changes  made  in  the 
base  flood  tievatlons  on  the  Hitchcock 
Flood  Insurance  Rate  Map  make  it  ad¬ 
ministrative  infeasible  to  publish  in 
this  notice  all  cd  the  base  flood  elevation 
changes  contained  on  the  Hitchcock 
map. 

(National  Flood  Ins\irance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  29.  1968),  as  amended;  42 
UH.C.  4001-4128;  and  Secretary’s  delegation 

authority  to  Federal  Insurance  Adminis¬ 
trator,  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FTt  2787,  January  24,  1974.) 

Issued;  May  11,  1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

[FR  Doc.7e-16416  Filed  6-4-76;8;46  am] 


Title  28 — ^Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

[Directive  76-1] 

DRUG  ENFORCEMENT  ADMINISTRATOR 
Redelegation  of  Functions 

Under  the  authority  ddegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  by  i  0.100  and  1 0.104  of 
Subpart  R,  Title  28,  Code  of  Federal 
Regulations,  the  Appendix  to  Subpart  R 
is  hereby  amended  as  follows: 

1.  Section  2(b)  is  amended  by  insert¬ 
ing  a  semicolon  following  UJS.C.  881 
in  the  seventh  line  and  adding  the  fid- 
lowing  clauses  thereafter  to  the  first 
sentence. 

Sec.  2.  Supervisors  and  Administrators. 

*  *  *  to  adjust,  determine,  compro¬ 
mise  and  settle  any  claim  involving  the 
Drug  Enforcement  Administration  imder 
28  U.S.C.  2672  relating  to  tort  claims 
where  the  claim  is  for  property  damage 
not  exceeding  $250;  to  release  informa¬ 
tion  obtained  by  DEA  and  PEA  investi¬ 
gative  reports  under  28  CFR  |  0.103(a) 
(1)  and  (2) ;  and  to  authorize  the  testi¬ 
mony  of  DEA  officials  in  response  to 
prosecution  subpoenas  under  28  C7FR 
S  0.103(a)  (3). 

Sec.  3.  [Amended]. 

2.  Section  3(b)  is  amended  by  deleting 
the  semicolon  following  UJS.C.  875  in  the 
fifth  line  of  the  sentence  and  adding 
“and  878;"  thereafter. 

Directive  74-3,  dated  November  12. 
1974, 39  FR  224  at  p.  40584  (November  19. 
1974) ,  relating  to  the  Appendix  to  Sub¬ 
part  R,  which  was  not  printed  in  Title  28 
of  the  Code  of  Federal  Regulations,  is 
hereby  rescinded. 

Dated:  May  20.  1976. 

Peter  B.  Bemsinger, 
Administrator. 

[FR  Doc.76-16365  Filed  6-4-76:8:45  am] 


Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER  II— FOREST  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

PART  221— TIMBER 
Transfer  of  Unused  Effective  Purchaser 
Road  Construction  Credit 
On  February  20,  1976,  the  Federal 
Register  (41  FR  7773)  contained  a  no¬ 
tice  that  the  Secretary  of  Agriculture 
proposed  to  amend  i  221.7  of  title  36 
Code  of  Federal  Regulations. 

Interested  parties  were  given  until 
March  12,  1976,  to  submit  written  data, 
views  or  objections  pertaining  to  the  pro¬ 
posal.  On  March  4.  1976  (41  FR  9363), 
the  date  was  changed  to  March  25, 1976. 
On  April  6, 1976  (41  FR  14526) ,  the  date 
was  changed  to  April  30,  1976,  to  allow 
additional  time  for  interested  parties  to 
respond.  The  written  comments  filed  In 
response  to  such  notice  have  been  care¬ 
fully  considered. 
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There  were  commente  that  the  pro- 
posed  amendment  was  too  restricMee.  zu>t' 
In  keeping  with  the  development  of  the 
timber  sale  contract,  and  that  the  trans* 
fer  of  purchaser  credit  should  be  man¬ 
datory  and  not  l^t  to  the  discretion  of 
the  Forest  Service.  There  were  other 
comments  that  the  amendment  did  not 
offer  sufficient  constraints  to  prevent  a 
significant  impact  on  payments  to  coun¬ 
ties  and  that  the  transfer  of  purchaser 
credit  should  be  purely  discretionary,  Le^ 
a  privilege — not  a  right. 

The  Act  (Pifi).  1*.  94-1S4)  In  granting 
this  new  author!^  states,  “the  Secretary 
is  authorized,  under  such  rules  and  regu¬ 
lations  as  he  shall  prescribe,  to  permit 
the  transfer  of  unused  Effective  Pur¬ 
chaser  Credit  •  •  •”  The  legislative  his¬ 
tory  indicates  that  the  authority  granted 
In  this  amendment  was  to  be  used  with 
care  and  discretion.  The  Senate  Commit¬ 
tee  made  It  cleu*  it  expected  the  Secre¬ 
tary  to  consider  the  impact  on  payments 
to  counties  generally  and  to  specific 
counties  or  groups  oi  counties. 

A  number  of  comments  expressed  con- 
cem  that  the  pr(^x)sed  amendment  and 
typical  contract  provision  departed  from 
the  Intent  of  Pub.  L.  94-154  and  sig¬ 
nificantly  reduced  the  Increased  cash 
flow  for  which  the  legislation  was  de¬ 
signed.  Several  respondents  tedteated 
that  uniised  effective  purchaser  credit 
should  be  considered  as  equivalent  to 
cash  and  that  additional  cash  deposits 
by  the  purchaser  for  cultural  woik  above 
base  rategvrere  not  necessary.  Other  re- 
8p<mdent8  protested  limiting  the  use  of 
transferred  purchaser  credit  to  current 
or  subsequent  charges  for  timber.  Com¬ 
ments  from  the  f(»est  products  industry 
generally  maintained  that  Inclusion  of 
the  Claims  Collection  Act  was  unneces¬ 
sary  and  imwarranted  since  existing 
financial  requirements  provide  adequate 
protection  and  that  purchaser  credit  in 
excess  of  unfulfilled  purchaser’s  obliga¬ 
tions  should  not  be  restricted. 

The  proposal  is  being  revised  to  ex¬ 
press  the  intent  of  Pub.  L.  84-154  that 
unused  purchaser  credit  once  transferred 
Is  treated  the  same  as  if  it  were  earned 
on  that  sale  for  advance  deposits.  Its 
use  is  limited  to  current  and  siAsequent 
charges  for  timber  in  excess  of  base  rates, 
required  deposits  and  cultural  needs 
above  base  rates.  It  was  not  the  Intent  of 
Pub.  Ii.  94-154  to  constrain  or  encumber 
the  coOectton  of  funds  authorised  by  the 
Knut8on-Vandenbo*g  Act  (46  Stat.  527; 
If  U.aC.  576-5766),  but  rather  to  fa- 
cfUtate  the  use  ot  Purchaser  credit,  by 
transfer,  in  Ueu  of  cash  for  stumpage 
fees.  The  omstraint  on  cash  deposits  for 
cultaial  work  is  necessary  and  mipro- 
prlate  and  Is  ther^ore  retained. 

Each  timber  sale  contract  should  stand 
and  action  cm  one  contract  should 
not  leopardtae  the  other;  however,  since 
purchaser  credit  can  now  be  transfeired, 
there  should  be  a  corresponding  and  le- 
tzanafer  of  liability  and  a  oon- 
tzaetual  mechanism  provided  to  cxHleet 
on  the  contract  to  which  purchaser 
credit  was  transferred.  It  was  deter¬ 
mined.  however,  that  such  claims  against 
the  receiving  contract  should  be  limited 


to  an  amount  equal  to  the  purchaser 
credit  transfenrecL 

36  CFR  Part  221  Is  amended  by  adding 
paragraidi  (g)  to  S  221.7,  to  read  as 
follows:  ^ 

§  221.7  Appraisal  and  contract  condi* 

tions. 

•  •  •  •  • 

(g)  For  timber  sales  with  an  advertised 
value  exceeding  $2,000,  the  Forest  Service 
may  permit  trailer  of  unused  effective 
purchase  cuedit  earned  after  December 
16,  1975,  frcHn  one  timber  sale  account  to 
another  timba*  sale  account  to  the  same 
purchaser  within  the  same  National 
Forest,  provided  the  sale  contracts  pro¬ 
vide  procedures  for  the  tise  of  purchase: 
credit.  Approval  for  transfer  shall  not 
be  granted  for  amounts  needed  to  satisfy 
unfulfilled  payment  obligaticms  or 
claims  for  damages  due  the  United 
States.  Purchaser  credit  transfored 
under  this  paragraph  may  be  used  to 
meet  current  or  subsequent  charges  for 
timber.  Such  transferred  purchaser  cred¬ 
it  may  be  used  only  to  cover  charges  for 
timber  in  excess  of  the  total  of  base  rates, 
required  deposits  and  any  amount  re¬ 
quired  for  cultural  work  In  acccu’dance 
with  the  original  sale  area  bettermoxt 
plan,  or  revisions  thereto  approved  prior 
to  July  1,  1976. 

(1)  The  Forest  Service  will  consult 
with  local  county  govOTunents  regard¬ 
ing  the  anticipated  impact  of  transfers 
on  pasrments  to  counties  under  the  Acts 
of  May  23.  1908,  and  March  1,  1911  (16 
U.S.C.  500).  Upon  written  request  fnmi 
affected  counties,  the  Forest  Service  may 
include  contract  provisions  In  new  sales, 
which  will  limit  the  transfer  of  pur¬ 
chaser  credit  to  no  more  than  50  percent 
of  the  total  available  during  a  specific 
period  when  such  action  is  essential  to 
prevent  disruptions  of  essential  coimty 
programs. 

(2)  To  assure  protection  of  the  United 
States  in  ooonectton  with  the  implemen¬ 
tation  of  this  regulation,  contract  iwo- 
vlslons  shall  not  prevent  the  Forest 
Service  from  carrying  out  collections 
rights,  authorized  by  the  Claims  CoUec- 
Uon  Act,  between  c(mtractB  Involved  in 
the  transfer  of  purchaser  credit.  Such 
r.iaiiw*  against  the  contract  receiving  the 
transferred  purchaser  credit  shall  be 
limited  to  the  amount  transferred. 


“National  Forest”  shall  be  considered  as 
a  unit  of  the  National  Forest  System, 
regardless  of  how  it  was  established, 
whlcj)  maintains  a  separate  Identity 
wittr  req>ect  to  the  distribution  of  re¬ 
ceipts  earned  thereon  to  the  States  and 
counties.  The  term  “Effective  Purchaser 
Credit*  means  imused  purchaser  credit 
which  does  not  exceed  current  contract 
value  minus  base  rate  value.  The  term 
“base  rate  value*  is  the  sum  of  the  prod¬ 


ucts  of  base  rate  and  estimated  remain¬ 
ing  unsealed  vedumea  by  spedei  of 
timber  included  in  a  timber  sale  con¬ 
tract. 

(4)  Not  later  than  December  SI,  1977, 
an  opportunity  will  be  provided  for 
interested  parties  to  comment  on  the 
provisions  of  this  sectiem  and  to  sug¬ 
gest  changes  which  may  be  desirable. 
(Pub.  L.  04-154, 89  Stat.  823  (16  X7J3.C.  535).) 

Effective  date:  July  1,  1976. 

Robert  W.  Lowg, 
Assistant  Secretary. 

June  2.  1976. 

(FB  Doc.76-16418  Filed  6-4-76;8:45  am] 

TRIe  40— Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

IFRL  555-3] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Maintenance  of  National  Ambient  Air 
Quality  Standards;  Corraction 

In  the  Federal  Register  of  Tuesday, 
September  9,  1975,  the  following  change 
is  made:  on  page  41948,  under  “Subpart 
E — ^Arkansas*,  action  niunber  3,  both  oc¬ 
currences  of  “I  52.181”  should  be  changed 
to  read  “f  52.182*. 

Dated:  May  28, 1976. 

Edward  F.  Tderk, 

Acting  Assistant  Administrator 
for  Air  and  Waste  Management. 

(Ri  Doc.76-16294  FUed  6-4-76;  8 :45'aml 

Title  41 — PubHc  Contracts  and  Property 
Management 

CHAPTER  1— FEDERAL  PROCUREMENT 
REGULATIONS 

PART  1-7— CONTRACT  CLAUSES 
(FPB  Amendment  164] 

Contract  Clauses 

■mis  amendment  of  the  Federal  Pro- 
curem^t  Regulations  changes  the  use 
requirement  for  the  clause  entitled  “In¬ 
surance — Pliability  to  Third  Persons.” 
Currently  the  clause  Is  prescribed  In  the 
“Required  Clauses*  section  of  Subparts 
1-7JI  and  1-7.4.  The  amendment  moves 
the  clause  to  the  “Additional  Clauses” 


provide  the  Indemnification  required  by 
the  clause.  The  authority  for  such  In¬ 
demnification  Is  being  reviewed. 

The  table  of  contents  for  Part  1-7  Is 
amended  to  add  new  and  revised  entries 
as  follows: 

See. 

l-Tto3-a2  [Reserved]. 
l-TJto4-5  Znsuzmnoe — liability  to  Tltird 
Persons. 

1-7.403-36  [Reserved]. 

1-7.404-9  Xnsuiance— liablUty  to  Third 
Persons. 


(3)  As  used  In  paragraph  (g) ,  the  section  of  the  pertinent  subparts.  The  ef- 
tenn  “Purchaser”  Includes  any  single  feet  the  change  Is  to  permit  agencies 
Individual,  corporation,  c(xnpany,  firm,  to  emplor  the  clause  on  a  permissive  use 
partnenhlp.  Joint  venture,'^  or  other  baste.  The  change  reflects  a  number  of 
business  entity  or  the  successor  In  In-  questions  which  have  been  raised  by 
terest  off  any  cf  the  foregoing  business  agencies  regarding  their  authority  to 
entltlesi^avlng  timber  sale  contracts  on 
the  same  National  ForesL  The  term 
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Subpart  1-7.2 — Cost  Retonbunwnant  T)rp« 
Supply  Contracts 

1.  Sectkm  1-7.202-22  Is  redesignated 
as  i  1-7.204-5  and  reserved  as  follows: 

8 1-7.202-22  [RcMrvedl. 

1 1-7.204.5  [Redesignaled] 

2.  Section  1-7.204-5  Is  added  which 
prescrtt>es  the  text  and  contract  clause 
that  previously  appeared  in  S  1-7.202-22. 

Subpart  1-7.4 — Cost — Reimbursement 
Type  Research  and  Development  Contracts 

1.  Section  1-7.402-26  is  redesignated 
IS  1 1-7.404-9  and  reserved  as  follows: 

8  1—7.402—26  [Reserved]. 

8 1-7.404-9  [Rederigneted] 

2.  Section  1-7.404-9  is  added  which 
prescribes  the  text  and  contract  clause 
that  previously  ajTpeared  in  8  1-7.402-26. 
However,  the  three  references  to  8  1- 
7202-22  in  paragraphs  (a)  and  (b)  of 
the  text  are  changed  to  read  8  1-7204-5. 
(See.  a05(c) ,  63  Stst.  390;  40  t73.C.  486  (e) ) 

Effective  date:  ITiis  amendment  is 
effective  July  26,  1976,  but  may  be  ob¬ 
served  eaiiler. 

Dated:  May  26,  1976. 

Tkrrt  Chambkis, 

Acting  Administrator 
of  General  Services. 
(FR  Doc.76-16323  Filed  6-4-76;8:46  am] 


[FPR  Temporary  Reg.  38] 

PART  1-12— LABOR 
Temporary  Regulation 

To:  Heads  of  Federal  agencies. 

Subject:  Employment  of  the  handi¬ 
capped. 

1.  Purpose.  This  FPR  Temporary 
Regulation  Implements  the  provisions  of 
the  Rehabilitation  Act  of  1973,  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1974,  and  the  revised 
regulations  of  the  Secretary  of  Labor  re¬ 
garding  the  employment  and  advance¬ 
ment  of  qualified  handicapped  Indi¬ 
viduals. 

2.  Effective  date.  This  regulation  is 
effective  May  17, 1976. 

3.  Expiration  date.  Ihis  regulation  will 
continue  In  effect  xmtil  canc^ed. 

4.  Background.  The  Rehabilitation 
Act  of  1973  (Public  Law  92-112,  Septem¬ 
ber  26,  1973)  and  Executive  Order  11758, 
'  January  15.  1974,  provided  for  the  em¬ 
ployment  of  the  handlcaiK>ed.  Imple¬ 
menting  policies  and  procedures  setting 
forth  the  duties  of  contractors,  subcon¬ 
tractors,  and  agencies  were  published  by 
the  Secretary  of  Labor  on  Jime  5.  1974, 
In  20  CFR  741  (39  FIL  20566,  June  11. 
1974) .  Federal  Procmement  Regulations 
Amendment  131,  July  11.  1974  (39  FJL 
26642,  July  22,  1974)  Implemented  the 
Secretary’s  regulations.  The  Rehablllta- 

Act  Amendments  of  1974  (Public 
Law  93-516,  December  7,  1974)  revised 
the  original  Act  The  Secretary  of  Labor 
issued  revised  regulations  on  April  9, 
1976  (41  Fit  16147,  April  16. 1976).  The 
regulations  prescribe  a  new  contract 


clause,  require  contractors  or  subcon¬ 
tractors  holding  contracts  of  $50,000  or 
more  having  50  or  more  employees 
to  prepare  and  maintain  affirmative  ac¬ 
tion  programs  at  each  establishment  and 
no  longer  provide  for  the  use  of  a  s^ici- 
tatlon  certification. 

5.  Agency  action.  Pending  the  issuance 
of  a  permanent  amendment  of  the  Fed¬ 
eral  Prociu^mmt  Regulations  Subpart 
1-12.13,  Employment  of  the  Handicap¬ 
ped,  agencies  shall  include  the  following 
affirmative  action  clause  (physically  or 
by  reference)  in  all  contracts  or  pur¬ 
chase  orders  of  $2,500  or  more,  as  re¬ 
quired  by  the  regulations  of  the  Secretary 
of  Labor. 

ExpmTHZXT  or  the  Hahdicappkd 

(a)  The  contractor  will  not  discrimi¬ 

nate  against  any  employee  or  applicant 
for  employment  because  of  physical  or 
mental  In  regard  to  any  posi¬ 

tion  for  which  the  employee  or  applicant 
for  employment  is  qualified.  The  con¬ 
tractor  agrees  to  take  affirmative  action 
to  employ,  advance  in  onplosrment  and 
otherwise  treat  qualified  handicapped  in¬ 
dividuals  without  discrimination  based 
upon  their  physical  or  mental  handicap 
In  all  employment  practices  such  as  the 
following:  employment,  upgrading,  de¬ 
motion  or  transfer,  recruitment,  adver¬ 
tising,  layoff  or  termination,  rates  of  pay 
or  other  forms  of  compensation,  and  se¬ 
lection  for  training  Including  appren¬ 
ticeship. 

(b)  The  contractor  agrees  to  comply 
with  the  rules,  regulations,  and  relevant 
orders  of  the  Secretary  of  Labor  Issued 
pursuant  to  the  Rehabilitation  Act  of 
1973,  as  amended. 

(e)  In  the  event  of  the  c(mtractor’s 
noncompliance  with  the  requirements  of 
this  clause,  actkms  for  noncompliance 
may  be  taken  In  accordance  with  the 
rules,  regulations  and  relevant  orders  of 
the  Secretary  of  Labor  Issued  pxursuant 
to  the  Act. 

(d)  The  contractor  agrees  to  post  in 
conspicuous  places,  available  to  employ¬ 
ees  and  applicants  for  employment,  no¬ 
tices  In  a  form  to  be  prescribed  by  the 
Director,  Office  of  Federal  Contract  Com¬ 
pliance  Programs.  Department  of  Labor, 
provided  by  or  throu^  the  contracting 
officer.  Such  notices  shall  state  the  c(hi- 
tractor’s  otdlgatlon  imder  the  law  to 
take  affirmative  action  to  employ  and  ad¬ 
vance  In  onployment  qualified  handi¬ 
capped  employees  and  applicants  for  on- 
I^oyment.  and  the  rights  of  applicants 
and  employees. 

(e)  The  contractor  win  notify  each  la¬ 
bor  union  or  representative  of  workers 
with  which  it  has  a  coUective  bargaining 
agreement  or  other  contract  imderstand- 
Ing,  that  the  contractor  is  boimd  by  the 
terms  of  section  503  of  the  Act  and  is 
committed  to  take  affirmative  action  to 
employ  and  advance  In  employment 
I^slcaUy  and  mentaUy  handicapi^  in¬ 
dividuals. 

(f )  The  contractor  will  include  the  pro¬ 
visions  (ff  this  clause  in  every  subcontract 
or  purchase  order  of  $2,500  or  more  un¬ 
less  exempted  by  rules,  regulations,  or  or¬ 
ders  of  the  Secretary  of  Labor  issu^  pur¬ 


suant  to  secticm  503  the  Act,  so  that 
such  provisions  will  be  binding  upon  each 
subcontractor  or  vendor.  The  contractor 
will  take  such  action  with  respect  to  any 
subcontract  or  purchase  order  as  the  Di¬ 
rector,  Office  of  Federal  Contract  Com¬ 
pliance  Programs,  may  direct  to  enforce 
such  provisions,  including  action  for  non- 
compliance. 

Subpart  1-12.13  [Reserved] 

6.  Effect  on  other  Issuances.  The  text 
of  Subpart  1-12.13,  Employmoit  of  the 
Handicapped,  is  canceled,  and  the  Sub¬ 
part  is  reserved. 

Dated:  May  26, 1976. 

TEert  Chasibers, 
Acting  Administrator 
of  General  Services. 

[FR  Doc.76-16324  Filed  6-14-76;8:45  am] 


Title  47— Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 
(Docket  No.  20684;  FCC  76-480] 

PART  1— PRACTICE  AND  PROCEDURE 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Report  and  Order;  Proceeding  Terminated 

By  the  Commlsslmi: 

In  the  Matter  of  Amendment  of  Parts 
1  and  83  of  the  rules  to  allow  the  desig¬ 
nated  master  of  a  vessel  to  sign  interim 
ship  station  license  applications. 

1.  A  Notice  of  Proposed  Rule  Making 
in  the  above  captirmed  matter  was  re¬ 
leased  on  January  13, 1976,  and  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  16,  1976  (41  FR  2397).  The  time  for 
filing  comments  and  reply  comments  has 
expired.  No  comments  were  received. 

2.  This  amendment  to  the  rules  will 
permit  an  applicant’s  designated  master 
to  sign  a];H>llcatl(xi8  for  Interim  ship  sta- 
tlcm  licenses  and  other  related  docu¬ 
ments.  fm:  radio  equipment  on  board 
his  vesseL  This  will  enable  the  proce¬ 
dures  encompassing  ccunpiilsory  ship 
station  Inspections  and  the  issuance  of 
Safety  Convention  Certificates  to  be 
simplified  and  expedited. 

S.  Accordingly.  It  is  ordered.  That  pur¬ 
suant  to  the  authority  contained  in  Sec- 
tkxis  4(1)  and  303(r)  of  the  Communica- 
tloDs  Act  of  1934,  as  amended.  Parts  1  and 
63  of  the  Cmnmisslon’s  rules  are  amend- 
ed,  as  set  forth  bdow,  effective  July  8, 
1976. 

4.  It  is  further  ordered,  that  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  803.  48  Stet.,  sa  amended,  1068, 
1082;  47  UJ3.C.  164.  303.) 

Adopted:  May  25, 1976. 

Released:  June  4, 1976. 

Federal  Coiocunicatzoms 
COMMISSXOX. 

Vincent  J.  Mullins, 

Secretary. 

Parts  1  and  83  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulati(xiR 
are  amended  as  follows: 

•  •  •  •  • 
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Section  1.913(b)  Is  amended  to  read 
as  follows: 

§  1.913  Who  may  sign  applications. 

•  •  «  •  • 

(b)  Applications,  amendments  thereto, 
and  related  statements  of  fact  required 
by  the  Commission  may  be  signed  by  the 
applicant’s  attorney  In  case  of  the  appli¬ 
cant’s  physical  disability  or  his  abs^ce 
from  the  United  States,  or  by  the  appli¬ 
cant’s  designated  vessel  master  when  an 
interim  ship  station  license  Is  requested 
for  that  vessel.  ’Ilie  attorney  shall,  when 
applicable,  separately  set  forth  the  rea¬ 
son  why  the  application  is  not  signed  by 
the  applicant.  In  addition,  if  any  mat¬ 
ter  is  stated  on  the  basis  of  the  attorney’s 
or  master’s  .bdief  only  (rather  than  his 
knowledge) ,  he  shall  s^>arately  set  forth 
his  reasons  for  believing  that  such  state¬ 
ments  are  true.  — 

•  •  •  •  • 

1.  Section  83.25(b)  is  amended  to  read 
as  follows: 

§  83.25  ^lio  may  sign  applicalions. 

•  #  •  •  • 

(b)  Applicaticms,  amoidments  there¬ 
to,  and  related  statements  oi  fact  re¬ 
quired  by  the  Ccanmisslon  may  be  signed 
by  the  applicant’s  attorney  In  case  of 
the  applicant’s  i^ysical  disability  or  his 
abs^ce  from  the  United  States,  or  by 
the  s^plicant’s  designated  vessel  master 
when  an  interim  ship  station  license  Is 
requested  for  that  vessel.  The  attorney 
shall,  when  applicable,  separately  set 
forth  the  reason  why  the  application  Is 
not  signed  by  the  applicant.  In  addition, 
if  any  matter  is  stated  on  the  basis  of 
the  attorney’s  or  master's  belief  only 
(rather  than  his  knowledge),  he  shall 
separately  set  forth  his  reasons  for  be¬ 
lieving  that  such  statements  are  true. 
•  •  •  •  • 

2.  Section  83.35(a)  is  amended  to  read 
as  follows: 

§  83.35  Request  for  interim  ship  station 
license. 

(a)  A  formal  application  for  a  new 
ship  station  license  or  for  a  modification 
of  an  existing  license  if  required  by 
S  83.33  to  authorize  the  use  of  telephony 
and/or  radar  on  board  a  vessel  when  ac- 
compcmled  by  a  request  for  an  interim 
ship  station  license,  shall  be  filed  In  ac¬ 
cordance  with  §  83.36  and  presented  In 
person  by  the  applicant  or  his  agent  at 
the  nearest  Field  Engineering  OfiBce  of 
the  Commission  or  to  an  authorized  rep¬ 
resentative  thereof,  or  at  the  Commis¬ 
sions’  main  office  In  Washington,  D.C.: 
Provided,  That  as  an  alternative  proce¬ 
dure,  an  applicant  in  Alaska,  for  such 
a  ship  station  license  may  submit  an  ap¬ 
plication  by  mail  to  the  Commission’s 
Field  Engineering  Office  at  Anchorage, 
Alaska,  when  accompanied  by  a  written 
request  for  an  Interim  ship  station 
license. 

•  •  •  •  « 

3.  Section  83.64  Is  amended  to  read  as 
follows: 
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§  83.64  Interim  ship  station  license. 

Upon  request  made  In  accordance  with 
S  83.35,  an  Interim  ship  staticm  license 
may  be  granted  by  the  Cmumlssion  at  its 
main  office  in  Washington,  D.C.,  or  by  any 
of  Its  Engineering  Field  Offices  to  author¬ 
ize  the  use  of  a  ship  station  for  telephony 
and/or  radar  in  c<mformity  with  the  con¬ 
ditions  and  limitations  of  §{83.369  and 
83.405(a)  for  an  Interim  period  of  six 
months  pending  action  by  the  Commis¬ 
sion  at  Washington,  D.C.,  on  the  related 
formal  application  for  regular  ship  sta¬ 
tion  license  or  modification  of  license 
filed  as  prescribed  by  §§  83.35  and  83.36. 
Unless  otherwise  directed  by  the  Com¬ 
mission  in  exceptional  clrciunstances, 
an  Interim  ship  station  license  shall  not 
be  renewed  and  the  authority  conferred 
by  such  license  may  be  terminated,  with¬ 
out  hearing,  at  any  time  prior  to  its  nor¬ 
mal  expiration  date  If,  In  the  discretion 
of  the  Commission,  the  need  for  such 
action  arises. 

[FR  Doc.76-16388  Piled  6  4-76,8:45  am] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  II— NATIONAL  MARINE  FISH¬ 
ERIES  SERVICE,  NATIONAL  OCEANIC 

AND  ATMOSPHERIC  ADMINISTRATION, 

DEPARTMENT  OF  COMMERCE 

PART  260— INSPECTION  AND 
CERTIFICATION 

Deletion  of  Label  Designations  for 
Selected  Fishery  Products 

Notice  is  hereby  given  that,  pursuant 
to  16  U.S.C.  742e  and  7  U.8.C.  1622,  1624, 
Part  260  of  Title  50  is  to  be  amended  by 
deleting  two  sections,  {§  260.200  and 
260.201,  because  of  a  recently  promul¬ 
gated  Food  and  Drug  Administrati<« 
regulation.  This  amendment  will  be  ef¬ 
fective  Deconber  31, 1977,  when  the  Food 
and  Drug  Administration  regulation  be¬ 
comes  effective. 

The  Food  and  Drug  Administration 
published  regulations  in  the  Federal 
Register  of  Novonber  24,  1975,  40  FR 
54538,  which  established  the  common  or 
usual  names  for  certain  restructured 
seafood  products,  including  fish  sticks  or 
portions  made  from  minced  fish  which 
are  regulated  by  the  National  Marine 
Fisheries  Service  in  §§  260.200  and  260.- 
201.  Whoi  {{ 260.200  and  260.201  were 
promul^ted,  there  were  no  Food  and 
Drug  Administration  regulations  cover¬ 
ing  such  products. 

Under  the  new  Food  and  Drug  Admin¬ 
istration  regulation  in  { 102.14  of  Part 
102  of  Title  21  CFR,  the  common  or  usual 
name  for  those  products  is  “fish  sticks 
or  portions  made  fr<»n  minced  fish.’’  The 
type  size  of  the  words  “made  from 
minced  fish’’  is  also  prescribed  in  rela¬ 
tion  to  the  words  “fish  sticks  or  por- 
titms.’’ 

In  light  of  the  Pood  and  Drug  Admin¬ 
istration’s  action,  §{  260.200  and  260.201 
are  now  deemed  unnecessary  and  are  to 
be  deleted.  Since  the  public  has  had  am¬ 
ple  opportunity  to  comment  on  the  Food 
and  Drug  Administration  regulation 
(which  in  turn  influences  the  National 


Marine  Ftsheriee  Service  regulations) 
the  National  Bfarlne  Fisheries  Service 
has  determined  that  the  rulemaking  re¬ 
quirements  of  5  UJ3.C.  553  are  unneces¬ 
sary  and  therefore  need  not  be  emnpUed 
with.  However,  any  Interested  posons 
may  submit  comments  on  the  regulatory 
chi^e  to  the  Director,  National  Marine 
Fisheries  Service,  3300  Whitehaven 
Street,  NW.,  Washington,  D.C.  20835  un¬ 
til  July  1, 1977. 

Dated:  June  1.  1976. 

Robert  M.  White, 
Administrator. 

[FR  Doc.76  16322  Plied  6-4-76;8:46  am] 

PART  285— ATLANTIC  TUNA  FISHERIES 

Reporting  Requirement,  Certificates; 

Correction 

In  FR  Doc.  76-14400  appearing  at  page 
20411  in  the  Federal  Register  of  Tues¬ 
day,  May  18, 1976,  the  following  changes 
should  be  made: 

1.  On  page  20413  the  language  to 
§  285.14(e)  is  corrected  to  read  as  fol¬ 
lows: 

§  285.14  Reporting  requirements. 

•  o  •  •  • 

(e)  The  owner  or  master  of  any  ves¬ 
sel  certified  under  §  285.16  and  fishing 
for  Atlantic  Bluefin  tuna  shall  maintain 
an  accurate  log  of  operations,  showing 
hours  fished  each  day,  number  and 
weight  of  Atlantic  bluefin  tuna  caught 
(in  the  case  of  purse  seine  vessels,  each 
set  made),  the  date,  type  of  gear  used, 
size  of  net,  area  fished,  place  landed,  dis¬ 
position  of  fish,  tag  number,  and  the 
estimated  round  weight  in  pounds  and 
the  number  of  tuna  taken  during  the  re¬ 
porting  period.  A  duplicate  copy  of  the 
log  sheets  must  be  submitted  to  the  Na¬ 
tional  Marine  Fisheries  Service  at  the 
end  of  each  reporting  period  per  instruc¬ 
tions  accompanying  the  log  books.  Log 
books  will  be  Issued  with  the  certificate 
and  shall  be  available  for  inspection  by 
authorized  officials. 

2.  On  page  20413,  |  285.16(a)  Ls  cor¬ 
rected  to  read  as  follows : 

§  285.16  Certificates. 

(a)  The  owner  of  a  vessel  fishing  for 
Atlantic  bluefin  tuna  weighing  in  ex¬ 
cess  of  300  pounds  roimd  weight,  and  all 
purse  seine  vessels  fishing  within  the 
regulatory  area  must  obtain  a  certificate. 

•  •  •  •  • 

These  coiTCctions  express  the  Intent  of 

the  regulations  as  reflected  In  the  pre¬ 
amble  of  the  Notice  on  May  18.  There¬ 
fore,  the  corrections  are  effective  im¬ 
mediately;  however,  no  action  will  be 
taken  against  those  ptuise  seine  vessels 
who  within  30  days  of  publication  of  the 
correction  fail  to  keep  or  submit  log¬ 
books  on  all  catches. 

Dated:  June  3, 1976. 

Jack  W.  Gehringer, 
Deputy  Director, 

National  Marine  Fisheries  Service. 

|FR  Doc.76-16467  Filed  6-4-76:8:46  am] 
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Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

(Arndt.  No.  3  to  S.O.  No.  1238| 

PART  1033— CAR  SERVICE 

Certain  Railroads  Directed  To  Operate  Por¬ 
tions  of  Lines  Formerly  Operated  by  Rail¬ 
roads  in  Bankruptcy 

Mat  28,  1976. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C.,  on  the 
28th  day  of  May  1976. 

Upon  further  consideration  of  Service 
Order  No.  1238  (41  FJl.  14520,  15848, 
18850  and  19223),  and  good  cause  ap¬ 
pearing  therefor: 

It  is  ordered.  That: 

I  1033.1238  Certain  railroads  directed 
to  f»perate  portions  ol  lines  formerly 
by  railroads  in  bankruptcy. 

Third  Revised  Appendix  A  to  Service 
Order  No.  1238  be,  and  it  is  hereby,  sub¬ 
stituted  for  Corrected  Second  Revised 
Appendix  A  thereof;  and 

It  is  further  ordered.  That  Service 
Order  No.  1238  be,  and  it  Is  hereby, 
amended  by  substituting  the  following 
paragraph  (f)  for  paragraph  (f)  thereof: 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  12:01  ajn., 
July  29.  1976,  or  upon  notification  to  the 
Commission  of  the  entry  of  a  rail  serv¬ 
ice  continuation  payment  operating 
agreement,  whichever  occurs  first,  tmless 
otherwise  modified,  changed,  or  sus¬ 
pended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  12:01  am..  May  31, 
1976. 

It  is  further  ordered.  That  a  copy  of 
this  order  shaU  be  served  upmi  the  Asso¬ 
ciation  of  American  Railroads,  Car  Serv¬ 
ice  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Associatimi;  and 
that  notice  of  this  order  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  CcHnmis- 
Slon  at  Washington.  D.C..  and  by  filing 
It  with  the  Director,  OfBce  of  the  Federal 
Register. 

(Interprets  and  applies  Sec.  304  of  Regional 
Ban  Reorganization  Act  of  1973,  as  amended 
(46  UA.C.  744);  Public  Laws  93-236  and  94- 
310.) 

By  the  CcRnmission,  Railroad  Service 
Board,  Members  Lewis  R.  Teeple, 
Thomas  J.  Byrne,  and  William  J.  Love. 
Member  William  J.  Love  not  participat¬ 
ing. 

[seal!  Robert  L.  Oswald, 

Secretary. 

(S.O.  No.  1244] 

PART  1033— CAR  SERVICE 
Soo  Line  Railroad  Co. 

Mat  28.  1976. 

At  a  Seasloti  the  Interstate  Cmn- 
merce  Commission,  Railroad  Service 


Service  Order  No.  1238 


(U  Revlawl  App.  A.  Bsrtssd  May  Sl,  19N) 


Line  descrip- 
Uoo  08RA 
No. 

From— 

To- 

Deslgneted  operetor 

ForoMr 

opwator 

Person  otfartaic 
refl  seryioo 
eontimietlon 
poFmeiit 

. 

• 

•  • 

• 

• 

• 

63S;534T34e 

Celine,  Ohio,  M.P. 

Celine,  Ohio,  M.P. 

Norfolk  end  Western 

PC 

State  o(  Ohio. 

127.S. 

125S. 

RR.CO. 

Eflective  12:01  e.m.,  Apr.  IS,  197& 

• 

• 

•  • 

• 

• 

• 

NOTES 


DofixiiUon  PC- Penn  Central  Transportation  Co.,  Robert  W.  Blanchette,  Richard  C.  Bond,  and  John  n.  Mb 
Arthur,  trustees, 

USRA  line  Na  442  deleted— see  Serrlce  Order  No.  1244. 

USRA  line  No.  924  deleted. 
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Board,  held  at  its  ofBce  in  Washington, 
D.C,.  on  the  28th  day  of  May  1976. 

It  appearing.  That  by  tdegram  dated 
May  27,  1976,  the  Michigan  Department 
of  State  Hif^ways  and  Transportation 
has  requested  a  60  day  extension  of  the 
Commlsslim’s  order  requiring  the  Soo 
Line  Railroad  Company  (Soo  Line)  as 
designated  operator  of  the  State  of  Mich¬ 
igan  to  cemtinue  operation  of  the  Macki¬ 
nac  Perry  to  permit  the  State  to  finalize 
arrangements  for  the  continued  provi¬ 
sion  of  such  service  by  another  operator 
and  has  offered  to  ccmipensate  Soo  Line 
for  such  service  in  accordance  with  reg¬ 
ulations  prmnulgated  by  the  Rail  Serv¬ 
ices  Planning  Office  in  Ex  Parte  No.  293 
(Sub-No.  2) ,  Standards  for  Determining 
Rail  Service  Continuation  Subsidies  upon 
entry  into  an  agre«nent  by  Soo  Line  to 
provide  interim  service  In  consideration 
of  the  payment  of  such  compensation; 

It  further  appearing.  That  the  State 
alleges  that  the  failure  to  extend  the 
service  order  as  requested  would  result 
in  a  disruption  of  the  subject  ferry  serv¬ 
ice  and  might  impair  its  ability  to  pro¬ 
vide  for  the  conUnuatiem  of  such  service 
by  an  alternate  operator,  thereby  result¬ 
ing  in  the  ultimate  loss  of  such  service; 

It  further  appearing.  That  the  contin¬ 
uation  of  such  service  is  contemplated  by 
the  State’s  Rail  Services  Plan  filed  with 
the  United  States  Department  of  Trans¬ 
portation  (DOT)  pursuant  to  regulations 
Issued  by  DOT  under  Section  402  of  the 
Regional  Rail  Reorganization  Act  1973, 
as  amended  (the  Rail  Act) . 

It  further  appearing.  Thsit  Soo  Line 
by  telegram  of  May  27, 1976,  (H>poses  such 
extension  on  the  grounds  Uiat:  (1)  the 
State  is  not  a  responsible  person  as  that 
term  is  used  in  Section  304(c)  of  the  Rail 
Act  because  of  its  refusal  to  assume  re¬ 
sponsibility  for  employee  protection  ex¬ 
penses;  (2)  no  disruption  or  loss  of  rail 
service  would  result  if  the  ferry  were  dis¬ 
continued  because  of  the  small  amount 
(ff  traffic  involved  and  its  willingness  to 
handle  the  traffic  involved  over  an  alter¬ 
nate  all  rail  route  via  (Zihicago,  and  (3) 
the  public  interest  does  not  Justify  the 
expense  of  continuing  the  operation. 


It  further  appearing.  That  a  State  of¬ 
fering  to  pay  a  rail  service  continuation 
payment  in  accordance  with  RSPO’s 
Subsidy  Regulation  and  having  the  un¬ 
questioned  authority  to  do  so.  subject 
only  to  the  requirement  that  the  desig¬ 
nated  operator  enter  into  an  agreement 
to  provide  the  service  in  questUm  in  con¬ 
sideration  of  the  State’s  agreement  to 
pay,  cannot  be  foimd  not  to  be  "a  respon¬ 
sible  person”  as  contended  by  Soo  Line; 

It  further  appearing.  That  a  disrup¬ 
tion  of  service  over  the  rail  route  utilii^ 
ing  the  Mackinac  Ferry  will  occur  unless 
the  order  is  extended  by  the  State  and 
that  no  provision  of  the  Rail  Act  onpow- 
ers  the  CiNnmission  to  determine  that 
the  public  interest  will  permit  the  disrup¬ 
tion  of  a  service  for  which  a  rail  s^wice 
continuation  subsidy  has  been  offered  by 
a  responsible  person  or  that  an  alternate 
route  will  provide  a  satisfactory  substi¬ 
tute  for  the  service  for  which  a  rail  serv¬ 
ice  continuation  subsidy  has  been  offered 
as  contended  by  Soo  Line;  and 
It  further  appearing.  Tliat  Soo  Line 
does  not  contend  that  entry  into  an 
agreement  as  required  by  the  State  to 
permit  it  to  disburse  funds  to  Soo  Una 
pursuant  to  the  RSPO  Subsidy  Regula¬ 
tions  would  substantially  Impair  Soo 
Line’s  ability  to  serve  adequately  its  own 
patrems  or  to  meet  its  outstanding  com- 
m<m  carrier  obligations,  which  affords 
the  <xily  statutmy  basis  upon  which  the  , 
Commission  would  be  empowered  to  re-  i 
lieve  It  of  the  obllgatlmi  for  doing  so.  I 
It  is  ordered.  That:  | 

§  1033.1244  Soo  Line  Railroad  Company 
directed  to  operate  USRA  Line  No. 
442  between  St.  Ignace,  Michigan, 
and  Mackinaw  City,  Mndiigan. 

(a)  The  Soo  Une  Railroad  Company 
be.  and  it  is  hereby,  directed  to  operate 
at  the  service  level  Indicated  in  the  op¬ 
erating  agreement  or  rail  service  con- 
tlnuaticm  payment  proffered  by  the  State 
of  Michigan,  the  railroad  car  ferry  toe- 
merly  operated  by.  the  Mackinac  Trans¬ 
portation  Company  (Mackinac) ,  an  af¬ 
filiate  of  the  Soo  Line  Railroad  Com¬ 
pany  and  of  the  Penn  Central  Transpor¬ 
tation  Company,  Robert  W.  Blanchett6^.j 
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Richard  C.  Bond  and  John  H.  McArthur, 
Trustees  (Penndel  Company  and  Michi¬ 
gan  Central  Railroad  Company  (Les¬ 
sors)  ) .  (PC)  and  identified  as  USRA 
Line  No.  442,  between  St.  Ignace,  Michi¬ 
gan,  and  Mackinaw  City,  Michigan. 

(b)  It  is  further  ordered,  "niat  Macki¬ 
nac  and  the  Trustees  of  PC  described  in 
Section  304(a)  of  the  Regional  Rail  Re¬ 
organization  Act  of  1973,  as  amended, 
shall  permit  entry  onto  such  properties 
to  allow  c(xitinuation  of  service,  free  of 
all  interference  by  the  Trustees. 

-  (c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  designated  operators 
on  behalf  of  the  financially  responsible 
persons  offering  rail  service  continuation 
payments  over  tracks  formerly  operated 
by  Mackinac  and  the  Trustees  is  deemed 
to  be  due  to  carrier  disability,  the  rates 
applicable  to  traflBc  routed  to,  frwn,  or 
via  these  lines  shall  be  the  rates  which 
were  formerly  in  effect  on  such  traffic 
when  routed  via  the  ’nmstees,  imtil  tar¬ 
iffs  naming  rates  and  routes  specifically 
applicable  to  the  lines  of  the  designated 
operators  become  effective. 

(d)  Divisions  of  rates.  In  transporting 
traffic  over  these  lines  formerly  oper¬ 
ated  by  Mackinac  and  the  Trustees,  the 
designated  operators  and  all  other  com¬ 
mon  carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or  ar¬ 
rangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  said 
traffic.  Divisions  shall  be,  during  the  time 
this  order  remains  in  fm'ce,  those  volun¬ 
tarily  agreed  upon  by  and  between  the 
financially  responsible  persons  and  said 
carriers:  or  upon  failure  of  the  parties 
to  so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commi^icai  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(e)  It  is  further  ordered.  That  this 
order  shall  be  effective  upon  the  date  of 
service  and  the  operations  which  the 
designated  operators  are  herein  directed 
to  perform  shall  commence  at  12:01 
a.m..  May  31,  1976,  and  shall  remain  In 
effect  imtil  12:01  a.m.,  June  30,  1976, 
provided  that  the  State  of  Michigan  has 
filed  with  the  Commission  on  or  before 
June  8,  1976,  an  agreement  uncondi¬ 
tionally  offering  to  compensate  Soo  Line 
in  acc(H*dance  with  RSPO  Subsidy  Regu¬ 
lations  for  services  provided  and  to  be 
provided  pursuant  to  orders  of  this  Com- 
missicm  under  Section  304(d)  (3)  of  the 
Rail  Act. 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  serv^  upon  the  Asso¬ 
ciation  of  American  Railroads,  Car  Serv¬ 
ice  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no¬ 
tice  of  this  order  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Ocmunls- 
sion  at  Washington,  D.C.  and  by  filing  it 
with  the  Director,  Office  of  the  Federal 
Register. 


(Interprets  and  applies  Sec.  304  of  Regional 
Rail  Reorganlaatlon  Act  of  1973,  as  amended 
(45  UR.C.  744);  Public  Laws  93-236  and 
94-210.) 

By  the  Commission,  Railroad  Service 
Board,  members  Lewis  R.  Teeple  and 
Thomas  J.  Byrne.  Member  William  J. 
Love  not  participating. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.76-16419  Piled  6 -4-76; 8  45  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  34-12468] 

PART  240— GENERAL  RULES  AND  REGU- 
'  LATiONS,  SECURITIES  EXCHANGE  ACT 
OF  1934 

Regulation  of  Municipal  Securities  Profes¬ 
sionals  and  Transactions  in  Municipal 
Securities 

On  November  26,  1975,  the  Securities 
and  Exchange  Commission  announced 
the  adoption  of  Securities  Exchange  Act 
temporary  Rule  23a^l  (T)  ‘  relating  to  the 
regulation  of  the  activities  of  certain 
municipal  securities  professionals  and 
published  proposals  concerning  the  reg¬ 
ulation  of  municipal  securities  brokers, 
municipal  securities  dealers  and  trans¬ 
actions  in  municipal  securities.*  Hie 
Ccmimission  has  considered  the  com¬ 
ments  and  suggestions  it  has  received 
concerning  the  proposals  and  has 
amended  Securities  Exchange  Act  Rules 
lOb-3,  15b8-l,  15b8-2,  15b9-l,  15b9-2, 
15C1-1,  15cl-3,  15cl-4,  15cl-6,  15cl-6, 
15cl-7,  15C1-8,  15c2-4,  15c2-5,  15c2-7 
and  15c2-ll  *  and  adopted  Securities  Ex¬ 
change  Act  Rule  15bl(>-12,*  effective 
July  5,  1976.  The  Commission  has  also 
amended  Securities  Exchange  Act  tem¬ 
porary  Rule  23a-l(T)  to  extend  the  ex¬ 
emptions  provided  by  that  rule  until 
July  5, 1976.*  The  purpose  of  the  amend¬ 
ments  and  newly  adopted  rule  is  to  pro¬ 
vide  for  appropriate  i^lication  of  the 
rules  established  for  brokers  and  dealers 
to  transactions  in  municipal  securities 
by  brokers,  dealers,  and  municipal  secu¬ 
rities  dealers  and  to  iprovide  exemptions 
where  such  regulation  of  municlpcd  secu¬ 
rities  transactions  or  certain  municipal 
securities  professionals  would  be  inap¬ 
propriate  or  inadvisable  at  this  time.  The 
Commission  has  also  withdrawn  proposed 


»  17  CPR  240.23a-l(T), 

•  Securities  Exchange  Act  Release  No.  11876 
(November  26,  1975),  40  FR  67357  and  60084 
(1976)  (“Release  No.  11876“). 

» 17  CFR  240.10b-S,  240.16b8-l,  240.15b3-2. 
240.15b9-l,  240.16b9-2,  240.16cl-l,  240.16cl-3, 
240.15C1-4,  240.16C1-6,  240.16cl-6,  240.15cl-7. 
240.15C1-8.  240-16c2-4,  240.16c2-5.  240.1 5c2-7 
and  240.15C2-11. 

*  17  CPR  240.15bl0-12. 

(The  Ckanmlssion  is  ciirrently  studying 
proposed  amendments  to  Rule  15bl-3  (17 
CFR  240.16bl-3)  and  proposed  Rules  15Ba2-4, 
16Ba3-5.  16BC3-1  and  17a-21  (17  CFR 

240.15Ba3-4,  a40.16Ba2-6,  840.16Bc3-l  and 
240.17a-21)  which  were  also  announced  in 
Release  No.  11876. 


amendments  to  Securities  Exchange  Act 
Rule  lOb-16.* 

Rules  Under  Sdctzon  15(c)(1)  or  the 

SEcuRirncs  Exchange  Act  of  1934* 

(THE  *‘Act”)  and  Rule  lOb-3 

Rules  ad(H>ted  under  section  15(c)  (1) 
and  Rule  lOb-3  define  practices  which 
are  manipulative,  deceptive,  or  fraudu¬ 
lent  and  are,  therefore,  prohibited  if  en¬ 
gaged  in  by  a  broker  or  dealer  who  makes 
use  of  the  mails  or  any  means  or  instru¬ 
mentality  of  interstate  commerce  ("the 
jurisdictional  means")  to  effect  trans¬ 
actions  in  securities  otherwise  than  on  a 
national  securities  exchange  of  which  it 
is  a  member,  or  by  a  municipal  securities 
dealer  who  makes  use  of  the  jurisdic¬ 
tional  means  to  effect  transactions  in 
municipal  securities.  These  rules  have 
been  applicable  since  their  adoption  to 
transactions  by  brokers  and  dealers,  in¬ 
cluding  those  who  confined  their  deal¬ 
ings  to  transactions  in  municiF>al  securi¬ 
ties  or  exempted  securities.* 

In  Release  No.  11876  the  Ccxnmission 
propK>sed  to  amend  the  rules  under  sec¬ 
tion  15(c)(1)  that  specifically  refer  to 
bribers  and  dealers  (Rules  15cl-l,  15cl- 
3,  15cl-4,  15C1-S,  15cl-6,  16cl-7  and 
15cl-8)  and  Rule  lOb-3  (which  also 
specifically  refers  to  bribers  and  deal¬ 
ers)  to  include  municipal  securities  deal¬ 
ers.*  The  effect  of  the  proposed  amend¬ 
ments  would  be  to  pri^ibit  municipal 
securities  dealers  from  engaging  in  ma¬ 
nipulative  acts  and  practices  defined  as 
such  by  the  rules  under  section  15  (o)  (1) 
of  the  Act  with  respect  to  their  busi¬ 
ness  in  municipal  securities.  Section  15 
(c)(1)  of  the  Act  provides  that,  with 
respect  to  municipal  securities  dealers, 
unlike  brokers  and  dealers,  the  rules 


•  17  CPR  240.10b-16.  See,  separate  docu¬ 
ment  published  In  this  Issue. 

»16  VS.C.  780(c)(1). 

•See,  SecuritlM  Exchange  Act  Release  No. 
1330  (August  4,  1937),  2  FR  1389  (1937) . 

X  •  Rule  16cl-l  deanes  the  terms  "customer" 
and  "completion  of  the  transaction”  for  pur¬ 
poses  of  the  Section  15(c)  (1)  series  of  rules: 
Rule  16C1-3  pndiUJits  misrepresentation  by 
brokers  and  dealers  as  to  registration  pur¬ 
suit  to  Section  15(b)  of  the  Act  (15  U.S.C. 
78o(b) ) ;  Rule  15cl-4  prohibits  the  effecting 
of  transactions  without  written  confirma¬ 
tions  thereof;  Rule  15cl-6  prohibits  a  broker 
or  dealer  from  effecting  a  securities  transac¬ 
tion  for  the  account  of  a  customer  In  a  secu¬ 
rity,  where  the  Issuer  Is  in  a  control  rela¬ 
tionship  with  the  broker  or  dealer,  unless  the 
broker  or  dealer  discloses  to  the  customer  the 
existence  of  that  relationship;  Rule  15c  1-6 
requires  disclosure  of  participation  or  inter¬ 
est  In  a  distribution:  Rule  16cl-7  prohibits 
"churning";  Rule  15cl-8  prohibits  a  broker 
or  dealer  from  representing  that  a  distribu¬ 
tion  Is  being  made  "at  the  market”  unless 
the  broker  or  dealer  knows  or  has  reasonable 
grounds  to  believe  that  a  market  for  such 
security  exists  other  than  that  made,  created 
or  controlled  by  him;  and  Rule  lOb-3  pro¬ 
hibits  a  broker  or  dealer  from  using  any 
act,  practice  or  course  of  business  which  has 
been  defined  by  the  Commission  as  within 
the  term  “manlpiilatlve,  deceptive,  or  other 
fraudulent  device  or  contrivance"  as  such 
term  is  used  In  Section  15(c)  (1). 
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adopted  thereunder  would  apply  only  to 
their  business  in  municipal  securities 
rather  than  in  all  securities  (except 
commercial  paper,  banker’s  acceptances 
or  cmnmerclal  bills).  Rules  lOb-3  and 
15cl-l.  as  ad(H>ted.  contain  language, 
which  differs  from  that  in  the  proposed 
amendments,  designed  to  clarify  the 
scope  of  the  rules  in  this  respect. 

Rules  adopted  imder  section  15(c)  (1) , 
as  amended  to  apply  to  municipal  securi¬ 
ties  dealers,  apply  to  any  transaction  in 
municipal  securities  engaged  in  by  such 
persons  regardless  of  the  capacity  in 
which  they  acted  (i.e.,  as  fiduciary  or 
agent)  .  Therefore,  if  a  mimiclpal  securi¬ 
ties  dealer  is  a  bank  rather  than  a  sepa¬ 
rately  identifiable  department  or  divi¬ 
sion  of  a  bank.  Rule  15cl-6,  imder  the 
circumstances  stated  in  the  rule,  would 
apply  to  a  transaction  between  the  bank 
and  a  customer  for  whom  the  bank  per¬ 
formed  fiduciary  duties  and  from  whom 
the  bank  collected  a  fee  for  advising 
such  customer  with  respect  to  securities. 
Similarly,  Rule  15cl-4  as  amended  re¬ 
quires  that  a  bank  municipal  securities 
dealer  which  acts  as  agent  with  respect 
to  a  transaction  in  municipal  securities, 
give  or  send  to  a  customer,  at  or  before 
the  completion  of  each  such  transaction, 
written  notice  disclosing  whether  he  is 
acting  as  an  agent  for  such  customer,  an 
agent  for  some  other  person,  or  as  agent 
for  both  the  customer  and  some  other 
person.'* 

Amendments  to  Rules  15cl-3,  15cl-5, 
15cl-6,  15cl-7  and  15cl-8  were  adopted 
without  change,  thereby  extending  the 
application  of  those  rules  to  transactions 
in  municipal  securities.  In  its  comments 
on  the  proposals  contained  in  Release 
No.  11876,  the  Municipal  Securities 
Rulemaking  Board  (“MSRB”) ,  which  is 
required  under  section  15B(bl  (2)  of  the 
Act“  to  promulgate  rules  concerning 
transactions  in  mimiclpal  securities  by 
brokers,  dealers  and  municipal  securities 
dealers,  stated  that  municipal  securities 
dealers  presently  represent  that  securi¬ 
ties  are  being  offered  “at  the  market’’ 
when  they  mean  “that  the  price  at  which 
the  securities  are  offered  relates  to  the 
price  at  which  municipal  securities  of 
comparable  quality  and  similar  char¬ 
acteristics  are  being  traded.’’  “  Rule 
15cl-8,  which  has  applied  to  transac¬ 
tions  in  municipal  securities  since  its 
adoption  in  1937,'*  permits  a  broker  or 


Amendments  to  Rule  16c  1-4,  as  adopted, 
clarify  the  proposed  amendments.  The  rule, 
as  amended,  does  not  apply  the  phrase  “act¬ 
ing  as  broker"  to  transactions  In  which  a 
bank  municipal  securities  dealer  acts  as 
agent.  By  definition,  a  bank  Is  not  a  broker. 
Section  3(a)  (4)  of  the  Act  (16  U.S.O.  78c(a) 
(4)).  17  CFR  240.0-1  (b)  provides:  “Unless 
otherwise  specifically  stated  the  terms  used 
In  this  part  [which  Includes  Rule  16cl-4] 
shall  have  the  meaning  defined  In  the  Act.** 

“16  UB.C.  78o-4(b)(2). 

“  Letter  from  the  Municipal  Securities 
RuLemaklng  Board  to  the  Securities  and  Ex¬ 
change  Commission,  Feb.  13,  1070.  File  No. 
S7-604. 

“  Securities  Exchange  Act  Release  No.  1330 
(Aug.  4, 1987). 


dealer  to  represent  that  a  security  is 
being  offered  “at  the  market’’  or  at  a 
price  related  to  the  market  price  if  “such 
broker  or  dealer  knows  or  has  reasonable 
grounds  to  believe  that  a  market  for 
such  security  exists  other  than  that 
made,  created,  or  controlled  by  him,  or 
by  any  person  for  whom  he  is  acting  or 
with  whom  he  is  associated  in  such  dis¬ 
tribution.  •  •  •”  (emphasis  supplied). 
Many  investment  grade  debt  securities, 
which  includes  certain  municipal  se¬ 
curities,  are  not  considered  unique  by 
investors,  and,  therefore,  trade  on  the 
basis  of  such  factors  as  money  market 
conditions  generally,  coupon,  maturity, 
yield  to  maturity  and  call  or  redemp¬ 
tion  provisions.  In  the  case  of  such  se¬ 
curities,  the  fact  that  there  is  an  in¬ 
dependent  market  for  other  classes  of 
securities  of  the  same  issuer  and  for 
securities  of  other  issuers  which  have 
comparable  quality  and  yields,  may, 
under  appropriate  circumstances,  pro¬ 
vide  reasonable  grounds  for  believing 
that  an  Independent  market  exists  at 
the  offer  for  the  particular  security 
offered,  if  offered  in  blocks  of  compara¬ 
ble  size.  Based  on  that  understanding 
of  Rule  15cl-8,  the  Commission  does  not 
believe  that  its  continued  application  to 
brokers  and  dealers,  or  its  extension  to 
municipal  seciurities  dealers,  should 
present  undue  problems  to  the  municipal 
securities  market." 

Rules  Under  Section  15(c)(2)  of  the 
Act  “ 

Prior  to  the  Securities  Acts  Amend¬ 
ments  of  1975  (“1975  Amendments’’)," 


“  The  Commission  has  held,  under  Section 
17(a)  of  the  Securities  Act  at  1933  (16  U.S.C. 
77q(a))  and  SecUon  10(b)  (16  UJB.C.  78J 
(b))  and  Rules  lOb-6  (17  (7FR  240.10b-6) 
and  16C1-2  imder  the  Act,  that  “a  dealer. 
In  quoting  prices  to  customers  and  selling 
at  such  prices,  Impliedly  represents  that  the 
sale  price  bears  some  relation  to  a  price  pre- 
vaUlng  in  a  free  and  open  market.”  Norris  & 
Hlrshberg,  Inc.,  21  SEC  866,  881  (1946), 
aff’d  177  F.  2d  (D.C.  Clr.  1949).  The  Commis¬ 
sion  recognizes  nevertheless  that,  as  a  result 
of  the  1976  Amendments,  those  concerned 
with  municipal  securities  have  recently  given 
substantial  and  detailed  attention  to  Com¬ 
mission  rules,  including  rules  which  have 
always  been  applicable  to  transactions  by 
brokers  and  dealers  In  municipal  securities. 
In  that  connection  the  Commission  under¬ 
stands  that  the  MSRB  has  taken  the  lead  In 
exploring  whether  there  are  cmrently  con¬ 
ditions  or  practices  in  the  municipal  securi¬ 
ties  market,  or  even  In  the  market  for  other 
types  of  debt  securities,  which  would  make 
appropriate  any  reformulation  or  further  In¬ 
terpretation  of  Rule  16cl-fi  (or  other  similar 
rules)  with  a  view  to  distlng^ulshlng  more 
clearly  between  types  of  securities  or  tyx>e8 
of  customers.  The  Commission  appreciates 
the  efforts  of  the  MSRB  and  will  review  care¬ 
fully  any  evidence  developed  as  a  conse¬ 
quence  of  that  or  any  other  inquiry. 

“16  UB.O.  78o(c)(2). 

“  Pub.  L.  94-29  (June  4.  1976) . 


municitikl  securities  were  “exempted 
securities’’  under  the  Act,  and  section 
15(c)  (2)  of  the  Act,  which  by  Its  terms 
does  not  apply  to  “exempted  securities,’’ 
and  rules  promulgated  thereunder  were 
inapplicable  to  brokers  and  dealers 
effecting  transactions  in  municipal 
securities.  As"a  result  of  changes  in  the 
Act  effected  by  the  1975  Amendments, 
Rules  15C2-4.  15c2-5,  15c2-7  and  15c2-ll 
would  have  become  applicable  to  trans¬ 
actions  in  municipal  securities  by  bro¬ 
kers  and  dealers."  To  preserve  the  status 
quo  pending  earful  examination  of  those 
rules,  the  Commission  announced  the 
adoption  of  temporary  Rule  23a-l(T)  in 
Release  No.  11876. 

(1)  RULE  1SC2-4 

The  Commission  has  adopted  amend¬ 
ments  to  Rule  15c2-4,  as  proposed  in  Re¬ 
lease  No.  11876,  to  extend  the  applica¬ 
tion  of  the  rule  to  bank  municipal  secu¬ 
rities  dealers,  and,  upon  the  epipiration 
of  Rule  23(a)  (1)(T)  on  July  5,  1976, 
the  rule  will  be  applicable  for  the  first 
time  to  transactions  in  municipal  secu¬ 
rities  effected  by  brokers  and  dealers. 
Rule  15c2-4  provides  important  protec¬ 
tions  to  issuers  and  purchasers  in  “best- 
efforts’’  and  “all-or-none”  offerings.  The 
Senate  Report  on  S.  249  states  in  discuss¬ 
ing  the  amendment  of  sections  15(c)  (1) 
and  (2)  and  the  application  of  those  sec¬ 
tions  of  the  Act  to  transactions  in  muni¬ 
cipal  securities: 

This  power,  whloh  the  SEC  arguably  aliWly 
has  under  section  10(b)  of  the  Exchange 
Act,  is  Included  In  the  blU  to  make  clear 
that  the  Commission’s  responslbUlty  extends 
beyond  sanctioning  those  who  have  engaged 
In  manipulative  or  deceptive  practicee  with 
respect  to  municipal  securities  and  Includes 
the  promulgation  of  prophylactic  rules.“ 

Rule  15c2-4  Is  a  necessary  “prophy¬ 
lactic  rule’’  which  should  apply  to  under¬ 
writings,  other  than  firm  commitment 


“Rule  16c2-4  requires  prompt  transmis¬ 
sion,  or  maintenance  In  escrow,  of  payments 
received  In  connection  with  distributions 
which  are  made  on  an  “aU-or-none**  basis, 
or  on  any  otJier  basis  which  contemplates 
that  payment  Is  not  to  be  made  until  some 
future  event  or  contingency  occurs:  Rule 
16c2-6  prohibits  a  broker  or  dealer  from 
arranging  a  loan  for  a  customer  to  whom  a 
security  Is  sold  (other  than  a  loan  In  com¬ 
pliance  with  Regulation  T)  unless,  before 
the  transaction  was  entered  into,  the  broker 
or  dealer  reasonably  determined  that  the 
transaction.  Including  the  loan  arrangement. 
Is  suitable  for  the  customer  and  delivers  to 
him  a  written  statement  setting  forth  cer¬ 
tain  material  information  as  to  the  nature 
and  extent  of  a  customer’s  obligations;  Rule 
16c2-7  requires  the  Identification  of  quota¬ 
tions  furnished  In  an  Interdealer  quotation 
system;  and  Rule  16c3-ll  requires  that  cer¬ 
tain  Information  concerning  an  Issuer  be 
available  If  a  broker  disseminates  any  quota¬ 
tion  for  a  security. 

“S.  Rep.  No.  94-76,  Report  of  the  Senate 
Committee  on  Banking,  Housing  and  Urban 
Affairs  to  Accompany  S.  249,  94th  Cong.,  1st 
Sees.  60  (1976). 
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underwritings,  of  municipal  secuhties  as 
well  as  corporate  securities.** 

(2)  BTTLE  15C2-5 

After  c<msidering  comments  received 
concerning  proposals  in  Release  No. 
11876  to  apply  the  disclosure-provisions 
of  subparagraph  (a)  (1)  of  Rule  15c2-5 
to  all  municipal  securities  professionals 
while  providi^  an  exemption  for  all 
municipal  securities  transactions  fxtmi 
the  suitability  requirements  contained  In 
subparagraph  (a)  (2)  of  the  rule,  the 
CcHnmlssion  has  adopted  an  exemption 
for  municipal  securities  transactions 
from  all  the  provisions  of  the  rule.  Thus. 
Rule  15c2-5  which  has  never  applied  to 
transactions  in  municipal  securities  will 
continue  to  be  inapplicable  to  such  trans¬ 
actions.  Rule  15c2-5  is  Inapplicable  to 
most  transacti(ms  in  securities,  and  the 
Commission  has  determined  that  it  is  not 
necessary,  at  this  time,  to  impose  spe¬ 
cial  requirements  with  respect  to  exten¬ 
sions  of  credit  in  connection  with  trans- 
acticms  in  municiiMd  securities.  Brokers 
and  dealers  extending  credit  in  connec- 
ticm  with  transactions  in  municipal  secu¬ 
rities  will  be  subject  to  Rule  lOb-16  and 
other  applicable  provisions.  Municipal 
seciulties  dealers  will  be  regulated  by  the 
general  anti-fraud  provisions  under  the 
federal  securities  laws,  as  well  as  regu¬ 
lations  administered  by  bank  regulatory 
agencies  such  as  the  Truth-in-Lending 
Act.** 


vRule  15c3-4  reg\ilates  the  use  which  can 
be  made,  by  brokers,  of  payments  made  In 
respect  to  securities  being  offered  In  undw- 
wrltlngs  other  than  firm  oommltment  under¬ 
writings.  Persons  concerned  with  regxilatlon 
of  municipal  securities  transactions  also 
draw  attention  to  Rule  lOb-0  (17  CVR 
240.10b-0).  which  prohibits  certain  r^re- 
sentatlons  In  connection  with  underwritings 
and  which  has  been  applicable  to  municipal 
securities  since  Its  adoption  In  1962.  Rule 
lOb-6  Is  Intended  to  protect  Investors  whose 
decisions  to  purchase  a  security  In  an  under¬ 
writing  are  made  In  the  expectation  that  an 
investment  presents  an  acceptable  ride  If, 
but  only  If,  the  Issuer  received  proceeds  from 
the  offering  to  the  extent  represented  ("all  or 
none"  or  “part  or  none").  Thus,  "(t]he 
representation  Is  intended  to  assure  sub¬ 
scribers  that.  If  the  (rffering  should  prove 
unsuccessful  In  that  less  than  all  or  leas  than 
th9  specified  minimum  number  of  securities 
are  sold,  their  fuixls,  or  an  Indicated  part 
of  their  funds,  will  promptly  be  retiimed." 
Securities  Exchange  Act  Release  No.  11632 
(July  11.  1975).  Accordingly,  Rule  lOb-9 
would  not  specifically  apply  to  secondary 
maricet  transactions  where  potential  pur¬ 
chasers  would  not  be  relying  on  an  "all  or 
none"  or  similar  representation  in  terms  of 
the  proceeds  to  be  received  by  an  issuer. 
Neverthelees,  material  misrepresentations  of 
any  klrkl.  whether  in  connection  with  pri¬ 
mary  or  secondary  transactions,  would  vio¬ 
late  Rule  lOb-6.  The  Commission  under¬ 
stands  that  the  MSRB  Is  Investigating  the 
practice  ot  using  the  term  "all  or  none"  In 
secondary  market  transactions  In  munlclpiU 
securities  with  a  view  to  determining  wheth¬ 
er  any  clarification  would  be  ^>pr<^riate. 

»  ( 16  U A.C.  1601  et  seq.) . 


(3)  RULE  15C2-7 

In  Release  No.  11876  the  Commission 
propi^ed  to  amend  Rule  15c2-7  and  to 
make  it  applicable  to  quotations  in  mu¬ 
nicipal  securities  entered  in  an  inter¬ 
dealer  quotation  system  by  a  broker, 
dealer,  or  bank  municipal  securities 
dealer.  After  considering  comments  re¬ 
ceived,  the  Comilnission  has  concluded 
that  the  need  for  rules  regulating  quo- 
tatiems  for  municipal  securities  may  be 
different  than  that  for  equity  securities 
and  has  adopted  an  exemption  to  Rule 
15c2-7  so  that  the  rule  will,  for  the 
time  being,  remain  inapplicable  to  trans¬ 
actions  in  municipal  securities.  The 
MSRB  is  required  by  section  15B(b)  (2) 
(F)  of  the  Act  to  propose  and  adopt 
rules  governing  the  form  and  content  of 
quotations  for  municipal  securities  and, 
therefore,  adoption  of  the  exemptl<xi 
will  allow  the  MSRB  to  complete  its  re¬ 
view  of  the  need  for  regulation  of  quo¬ 
tations  in  mimicipal  securities  and.  as  ap¬ 
propriate,  to  require  implementation  of 
modifications  in  municipal  interdealer 
quotation  systems  in  an  orderly  manner. 

(4)  RULE  15C2-11 

The  Commission  proposed,  and  has 
adopted,  a  complete  exemption  from  the 
operation  of  Rule  15c2-ll  for  quotations 
in  municipal  securities.  Rule  15c2-ll 
provides  that  it  shall  be  a  fraudulent, 
manipulative  or  deceptive  practice 
within  the  meaning  of  section  15(c)  (2) 
of  the  Act  for  any  broker  to  disseminate 
any  quotation  for  a  security  unless  cer¬ 
tain  information  concerning  the  issuer 
is  available — either  in  a  filing  with  the 
Commission  or  in  the  broker’s  own  files. 

(Generally,  the  type  of  information  re¬ 
quired  by  the  rule  is  that  which  would 
be  disclosed  in  a  registration  statement 
filed  under  the  Securities  Act  of  1933  or 
in  the  periodic  reports  filed  under  the 
Securities  Exchange  Act.  Since  munic¬ 
ipal  seciuitles  and  their  issuers  are  cur¬ 
rently  exempt  from  federal  registration 
and  reporting  requirements,  the  Senate 
Committee  p(rinted  out,  in  reporting  on 
S.  249,  that  “Rule  15c2-ll  type  of  in¬ 
formation  is  •  •  •  generally  not  avail¬ 
able  for  municipal  securities  and  their 
issuers.’’*  The  Committee  Uien  stated 
that  applying  Rule  15c2-ll  to  municipal 
securities  would  “preclude  brokers  and 
dealers  from  submitting  quotations  on 
most  issues  of  municipal  seciirities,"  a. 
development  which  “would  have  very 
seriotis  adverse  consequences.”  **  The 
Committee  concluded  by  stating  that; 

[l]t  expects,  th^efore,  that  Inunedlstely 
upon  enactment  of  8.  249,  the  Conunteeion 
will  exempt  municipal  securities  from  Rule 
16C2-11.* 

Accordingly,  the  Commission  has 
amended  Rule  15c2-ll  to  exempt  quota- 


*^8.  Rep.  No.  94-76,  Report  of  the  8enate 
Committee  on  Banking  Housing  and  Urban 
Affabrs  to  Accompany  8.  249,  94tli  Cong.,  let 
8e8S.48  (1976). 

“Id. 

“Id. 


tions  for  mimicipal  securities  fiMr  the  time 
being. 

Qualification  Rules 

Both  the  MSRB  and  the  Commission 
have  rulemaking  authority  with  respect 
to  establishing  qualification  standards 
for  municipal  securities  professionals. 
Under  section  15B(b)  (2)  (A)  of  the  Act, 
the  MSRB  is  required  to  adopt  rules 
which  provide  that: 

No  municipal  securities  broker  or  municipal 
securities  dealer  shall  effect  any  transaction 
in,  or  induce  or  attempt  to  induce  the  pur¬ 
chase  or  sale  of.  any  municipal  security  un¬ 
less  such  municipal  securities  broker  or 
municipal  securities  dealer  meets  such 
standards  of  operational  capability  and  such 
mvinlcipcJ  securities  broker  or  munlclpfd 
securities  dealer  and  every  natural  person 
associated  with  such  mimicipal  securities 
broker  or  municipal  securities  dealer  meets 
such  standards  of  training,  experience,  com¬ 
petence,  and  such  other  qualifications  as  the 
Board  finds  necessary  or  apiHoprlate  in  the 
public  Interest  or  for  the  protection  of 
investors. 

The  Commission’s  authority  in  this 
area  is  more  circumscribed  in  one  re¬ 
spect.  Under  section  lS(b)  (7)  the  Com¬ 
mission  may  adopt  rules  establishing 
standards  of  operational  capability, 
training,  experience  and  competence, 
with  respect  only  to  registered  brokers 
and  dealers — but  not  banks  or  separately 
Identifiable  departments  or  divisions  of 
banks.** 

’The  Commission  currently  has  two 
rules  dealing  with  qualifications  for  brok¬ 
ers  and  deal^s.  These  two  rules  were 
adopted  by  the  Commission  under  old 
section  15(b)  (8) .  Rule  15b8-l.  which  ap¬ 
plies  only  to  brokers  and  dealers  regis¬ 
tered  under  section  15  of  the  Act  who 
are  not  members  of  a  registered  national 
securities  association  (i.e.,  the  NASD), 
provides  that  nonmember  brokers  and 
dealers  may  not  effect  over-the-counter 
transactions  in  secmritles  unless:  (1) 
each  associated  person  of  such  nmimem- 
ber  broker  or  dealer  who  is  engaged  di¬ 
rectly  or  indirectly  in  securities  activi¬ 
ties  any  part  of  which  is  in  (a)  sales,  (b) 
trading,  (c)  research  or  Investment 
advice,  (d)  advertising,  (e)  public  rela¬ 
tions,  (f)  hiring  or  recruitment  of  sales¬ 
men,  (g)  training  of  salesmen,  or  (h) 
underwriting,  and  every  associated  per¬ 
son  who  supervises  others  engaged  in 
any  of  such  activities,  has  successfully 
completed  a  general  securities  examina¬ 
tion,  and  (2)  such  nonmember  broker  or 


“  The  Commission’s  authmity  with  respect 
to  establishing  qualifications  for  securities 
professionals  was,  however,  expanded  by  the 
Act.  Prior  to  the  1976  Amendments,  old  sec¬ 
tion  15(b)  (8)  of  the  Act  provided  the  Com¬ 
mission’s  authority  to  set  qualifications,  but 
limited  such  authority  to  8BCO  broker/ 
dealers  (I.e.,  thoee  registered  brokers  and 
dealers  who  effected  transactions  over-the- 
counter  and  who  were  not  members  of  the 
NA8D).  Hie  1975  Amendments  renumbered 
old  section  16(b)  (8)  as  16(b)  (7)  and  ex¬ 
panded  its  coverage  to  Include  aU  brokers 
and  dealers  registered  pursuant  to  section  15 
of  the  Act  (16  UJ5.C.  78o) . 
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dealer  shall  have  filed  with  the  Com¬ 
mission  a  Form  U-4  “  for  each  associated 
person  engaged  directly  or  indirectly  in 
securities  activities. 

Rule  154)8-2,  as  recently  amended.” 
provides  that  no  registered  broker  or 
dealer  or  associated  person  of  a  regis¬ 
tered  broker  or  dealer  shall  be  deemed 
qualified  if,  by  action  of  a  registered  na¬ 
tional  securities  association  or  exchange, 
such  registered  broker  or  dealer  or  as¬ 
sociated  person  has  been  and  is  expelled 
or  suspended  from  such  association  or 
exchange  or  has  been  and  is  barred  or 
suspended  from  being  associated  with 
all  members  of  such  association  or  ex¬ 
change  for  violation  of  any  such  associ¬ 
ation  or  exchange  rule  which  prohibits 
any  act  or  transaction  constituting  con¬ 
duct  Inconsistent  with  just  and  equitable 
principles  of  trade.  The  rule  also  pro¬ 
vides  for  a  procedure  for  reinstatement 
upon  application  to  the  Commission. 

At  this  time,  the  Commission  con¬ 
tinues  to  believe  that  the  MSRB  should, 
in  the  first  instance,  determine  which 
associated  persons  should  be  required 
to  take  examinations,  and  what  the  con¬ 
tent  of  those  examinations  should  be,” 
even  though  the  Commission’s  .explicit 
authority  has  now  been  expanded  tq  in¬ 
clude  qualifications  for  all  brokers  and 
dealers.  On  the  other  hand,  the  Com¬ 
mission  is  of  the  view  that  municipsd 
securities  professionals  (other  than 
banks)  who  are  not  members  of  the 
NASD  should  be  required  to  file  Form 
U-4  for  their  sissociated  persons.  Inas¬ 
much  as  the  NASD  has  the  authority 
to  require  (and  is  requiring)  that  brokers 
and  dealers  applsdng  for  membership  in 
that  organization  file  Form  U-4  for  their 
associated  persons  for  the  principal  pur¬ 
pose  of  determining  whe^er  any  such 
person  is  subject  to  a  “statutory  dis¬ 
qualification,”  within  the  meaning  of  the 
Act,  the  Commission  has  concluded  that 
SECX>  brokers  and  dealers  should  be 
subject  to  the  same  requirement.” 


•Form  tT-4  is  the  new  uniform  registra¬ 
tion  form  for  associated  persons.  See  Se- 
curltlee  Exchange  Act  Release  No.  11424 
(May  15,  1976),  40  FR  30634  (1976). 

•  Securities  Exchange  Act  Release  No. 
12160  (March  3,  1976),  41  FR  10599  (1976). 

•  *nie  MSRB  has  filed,  pursuant  to  section 
19(b)  of  the  Act  (15  UB.C.  78s).  proposed 
rules  which  would  establish  professional 
qualification  standards.  File  No.  SR-MSRB- 
76-3.  Securities  Exchange  Act  Release  No. 
12177  (March  8,  1976),  41  FR  10686  (1976). 

•On  May  19.  1976,  the  MSRB  filed,  pur¬ 
suant  to  Section  19(b)  of  the  Act,  a  proposed 
rule  which,  subject  to  certain  minor  varia¬ 
tions,  would  Impose  substantially  similar  re¬ 
quirements  on  all  municipal  securities  pro¬ 
fessionals,  including  bfmks.  File  No.  8R- 
MSRB-76-0.  It  currently  appears  that  there 
would  not  be  any  confilct  or  unnecessary 
^  duplication  as  a  result  of  the  amendment  of 
Rule  15b8-l  and  the  proposed  MSRB  rule. 


Accordingly,  the  Commission  has 
amended  Rule  15b8-l  to  require  only 
that  nonmember  brewers  and  dealers 
file  Form  U-4  on  behalf  of  their  asso¬ 
ciated  persons  who  engage  in  municipal 
securities  activities,  and  keep  those 
forms  accurate  and  complete.  The  Com¬ 
mission  believes  that  requiring  Form 
U-4  for  associated  persons  is  necessary 
to  provide  information  to  the  Commis¬ 
sion  concerning  the  identity  and  back- 
groimd  of  associated  persons,  and  that 
imposing  such  a  requirement  will  not  in 
any  way  Interfere  with  the  MSRB’s  func¬ 
tion  in  establishing  qualification  stand¬ 
ards  for  municipal  securities  profession¬ 
als.  The  Commission  also  has  amended 
the  definition  of  “nonmember,”  for  pur¬ 
poses  of  Rule  15b8-l,  to  include  non¬ 
bank  municipal  securities  dealers  whose 
business  is  exclusively  Intrastate  and  who 
register  pursuant  to  section  15B  of  the 
Act  rather  than  section  15(b)  (“intra¬ 
state  dealers”) . 

The  Commission  also  hsis  adopted  an 
amendment  to  Rule  15b8-2.  The  amend¬ 
ment  provides,  in  addition  to  the  cur¬ 
rent  disqualification,  that  a  registered 
broker  or  dealer  or  associated  person  is 
not  qualified  if  suspended  or  expelled 
by  the  NASD  for  violating  a  rule  of  the 
MSRB  which  prohibits  any  act  or  trans¬ 
action  constituting  conduct  inconsistent 
with  just  and  equitable  principles  of 
trade.  The  appeal  and  reinstatement  pro¬ 
visions  of  the  rule  remain  unchanged, 
so  that  the  Commission  could  remove  a 
disqualification  under  appropriate  cir¬ 
cumstances.” 

SECO  Fees 

Rules  15b9-l  and  15b9-2  under  the  Act 
provide  for  payment  of  fees  and  assess¬ 
ments  by  SECO  brokers  and  dealers  and 
require  the  filing  of  forms  in  connection 
therewith.  Such  fees  are  intended  to 
defray  the  additional  costs  associated 
with  regulating  persons  who  are  .not 
members  of  a  national  securities  associa¬ 
tion.  The  Commission  has  amended  the 
definition  of  the  term  “nonmember”  as 
used  in  those  niles  to  make  it  applicable 
to  intrastate  dealers.  Since  the  effective 
date  of  the  amendment  of  Rule  15b9-2 


•  The  MSRB  has  filed,  pursuant  to  section 
19(b)  of  the  Act,  propped  rules  which  pro¬ 
vide  that  securities  professionals  who  have 
been  disciplined  by,  or  barred  or  expelled 
from,  an  exchange  or  aasoclatloin  for  vicdatlon 
of  rules  governing  just  and  equitable  princi¬ 
ples  of  trade  In  connection  with  corporate 
securities  activities  shall  be  disqualified  from 
acting  as  a  m\inlclpal  securities  bredeer  or 
municipal  securities  dealer,  or  from  acting  as 
an  associated  person  of  a  municipcU  seciurl- 
tles  brcAer  or  dealer  (unless  the  Commission 
removes  the  disqualification).  File  No.  SR- 
MaRB-76-3.  Securities  Exchange  Act  Release 
No.  12177  (March  8.  1976).  41  FR  10686 
(1976). 


is  July  5, 1976,  intrastate  dealers  will  not 
be  required  to  pay  the  annusd  assessment 
required  by  that  rule  until  1977. 

Rules  of  Fair  Practice 

Nonmember  brokers  and  dealers  are 
subject  to  the  so-called  “SECO  program” 
of  the  Commission  adopted  pursuant  to 
sections  15(b)  (8),  (9)  and  (10)  of  the 
Act.”  Enacted  in  1964  as  amendments  to 
the  Act,  these  provisions  empowered  the 
Commission  to  establish  for  such  non¬ 
member  broker-dealers  and  their  asso¬ 
ciated  persons  supplementary  regulatory 
procedures  and  niles  comparable  to  those 
adopted  by  the  NASD  for  its  members 
and  their  associated  persons.  In  various 
rules  adopted  under  the  statutory  pro¬ 
visions,  the  Commission  has  set  up  spe¬ 
cific  procedures  and  norms  of  conduct 
closely  paralleling  those  of  the  NASD 
in  areas  such  as  qualifications  of  asso¬ 
ciated  persons  of  broker-dealers  (includ¬ 
ing  written  examination),  fees  and  as¬ 
sessments,  standards  for  supervision  of 
securities  employees,  discretionary  ac¬ 
counts  and  suitability  of  recommenda¬ 
tions. 

Section  15A(f)  "  of  the  Act.  as  redes¬ 
ignated  by  the  1975  Amendments,  pro¬ 
vides  that  section  ISA,”  which  deals 
with  the  authority  of  the  NASD,  is  in¬ 
applicable  to  transactions  by  a  broker 
or  dealer  in  any  “exempted  security,” 
and,  since  municipal  securities  continue 
to  be  “exempted  securities”  for  certain 
purposes  under  section  15 A,  including 
section  15A(b)(6),  the  NASD  has  no 
power  to  adopt  rules  prescribing  just 
^nd  equitable  principles  of  trade  for 
mimiclpal  securities  professionals  or  to 
discipline  members  for  violation  of  ex¬ 
isting  NASD  rules  regarding  just  and 
equitable  pxlnciples  of  trade  in  connec¬ 
tion  with  municipal  securities  transac¬ 
tions.  Until  the  MSRB  acts  pursuant  to 
its  authority  imder  section  15B(b)  (2) 
(C)  to  enact  rules  applicable  to  all  mu¬ 
nicipal  securities  professionals,  both 
mimcipal  securities  brokers  and  dealers 
which  are  members  of  the  NASD,  and 
municipal  securities  dealers  which  are 
banks  or  departments  or  divisions  of 
banks,  will  not  be  subject  to  any  specific 
rules  dealing  with  just  and  equitable 
principles  of  trade.  In  light  of  the  fore¬ 
going  and  in  anticipation  of  the  adop- 
tl(m  of  appropriate  MSRB  rules  cover¬ 
ing  all  municipal  securities  profes¬ 
sionals.  the  Commission  has  adopted 
Rule  15bl()-12  exempting  from  its  ex¬ 
isting  SECO  rules  persons  who  are  re¬ 
quired  to  register  as  brokers  and  dealers 
solely  by  reason  of  acting  as  municipal 


•These  sections  were  amended  and  redes¬ 
ignated  as  Sections  15(b)  (7).  (8)  and  (9) 
by  the  1975  Amendments. 

»  16  UB.C.78o-3(f). 

■  16  U.S.C.  780-3. 
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securities  ImAers  or  mimlclpal  securi¬ 
ties  dealers.  ** 

Extension  of  Temporary  Exemption 

The  amendments  and  rule  adopted 
herein  become  effective  July  5,  1976.  In 
order  to  maintain  the  regulatory  scheme 
for  municipal  securities  professionals 
which  exist^  prior  to  the  effectiveness 
of  the  1975  Amendments  imtil  such  time 
as  the  amendments  and  rule  become 
effective,  the  Commission  has  amended, 
effective  llay  15,  1976,  Securities  Ex¬ 
change  Act  Temporary  Rule  23a-l(T)  to 
extend  the  exemptions  provided  in  that 
rule. 

Statutory  Basis 

The  Securities  and  Exchange  Commis¬ 
sion,  acting  piu*suant  to  the  provisions 
of  the  Securities  Exchange  Act  of  1934 
(15  U£.C.  78a  et  seq.),  as  amended  by 
the  Securities  Acts  Amendments  of  1975, 
Pub.  L.  No.  94-29  (June  4,  1975),  and 
particularly  sections  2,  3,  10,  15,  15B,  17 
and  23  thereof  (15  U.S.C.  78b,  78c,  78j. 
78o,  780-4,  78q,  and  78w) ,  hereby  amends 
Securities  Exchange  Act  Rule  23a-l  (T) , 
effective  May  15,  1976;  adopts  Securities 
Exchange  Act  Rule  15bl0-12,  effective 
July  5,  1976;  and  amends  Securities  Ex¬ 
change  Act  Rules  lOb-3,  15b8-l.  15b8-2. 
I5b&-1.  15ba-2,  15cl-l.  15cl-3,  15cl-4, 
15cl-5.  15cl-6,  15C1-7,  15cl-8.  15c2-4, 
15c2-7  and  15c2-ll  effective  July  5, 1976. 

'Hie  Commission,  for  good  cause,  finds 
that  notice,  public  procedures  on,  and 
prior  publication,  pursuant  to  5  UB.C. 
553,  of  the  amendments  to  Rule  15cl-l, 
15cl-4.  15c2-5,  15c2-7  and  Rule  23a-l 
(T)  are  unnecessary  because  of  the  no¬ 
tice  afforded  by  Securities  Exchange  Act 
Release  No.  11876  and  because  the 
amendment  to  Rule  23a-l(T)  extends 


•  Rules  which  are  affected  by  this  ezemp- 
tlcm  are  Rule  15bl0-l  (17  CPR  340.16bl0-l), 
which  deflnee  the  terms  “nonmember  broker 
or  dealer,**  “associated  person,**  and  “com¬ 
plaint;**  Rule  15bl0-2  (17  CFR  240.15bl0-2), 
Which  requires  nonmember  brokers  and 
dealers  to  observe  high  standards  of  com¬ 
mercial  honor  and  Just  and  equitable  prln- 
dples  of  trade;  Rule  16bl0-3  (17  CFR 
240.16bl0-3),  which  prohibits  unsuitable 
recommendations;  Rule  15bl0-4  (17  CFR 
240.15bl(^),  which  requires  that  nonmem¬ 
ber  brokers  and  dealers  exercise  dUlgent 
supervision  over  associated  persons;  Rule 
16bl0-6  (17  CFR  240.15bl0-5) ,  regtdatlng 
the  use  of  discretionary  accounts;  I  ■  Rule 
ISblO-d  (17  CFR  240.16bl0-«).  which  re¬ 
quires  certain  records  be  maintained  with 
respect  to  customMs;  Rule  lSblO-7  (17  CFR 
240.16bl()-7) ,  which  provides  an  exception 
for  brokMs  and  dealers  who  have  no  cus¬ 
tomer  accounts  and  have  gross  income  from 
over-the-counter  activities  not  greater  than 
$1,000;  Rule  16bl0-8  and  ISblO-O  (17  CFR 
240.15bl0-6  and  240.16bl0-9),  which  regu¬ 
late  the  offering  of  esciirltles  ot  nonmember 
brokers  or  dealers.  Including  the  conditions 
tmdM*  which  such  brokers  or  dealers  may 
underwrite  their  own  securities  or  the  se¬ 
curities  of  an  affiliate;  Rule  15bl0-10  (17 
CFR  240.16bl0-10) ,  which  prohibits  favor¬ 
ing  or  disfavoring  ^e  distribution  of  shares 
of  openend  Investment  companies  on  the 
basis  of  brokerage  conunlssions  received 
from  any  source;  Rule  ISblb-ll  (17  CFR 
240.16bl0-ll),  which  requires  fidelity  bonds. 


existing  exemptions.  The  Commission 
finds  that  amendments  to  Securities  Ex¬ 
change  Act  Rules  lOb-3,  15b8-l,  15b8-2, 
15b9-l,  15b9-2,  15C1-1,  15cl-3,  15cl-4, 
15C1-5,  15C1-6,  15C1-7,  15cl-8,  15c2-4, 
15C2-5,  15C2-7,  15C2-11  and  23a^l(T) 
and  adoption  of  Rule  15bl()-12  Impose 
burdens  on  competition  in  that,  among 
other  things,  they  Impose  fees  and  filing 
requirements  on,  and  provide  restrictions 
(HI  the  conduct  of,  persons  subject  to  the 
rules  and  in  that,  pending  action  by  the 
MSRB,  a  complete  regulatory  system  will 
not  be  in  place  in  the  case  of  those  rules 
for  which  exemptions  have  been  pro¬ 
vided;  the  Commission  further  finds, 
however,  that  such  burdens  are  appro¬ 
priate  in  furtherance  of  the  purposes  of 
the  Act  because  similar  fees  are  paid  by 
other  municipal  securities  professionals 
(other  than  banks  for  which  the  Act  did 
not  contemplate  the  payment  of  such 
fees)  and  because  the  restrictions  im¬ 
posed  will  protect  Investors  frcnn  prac¬ 
tices,  on  the  part  of  municipal  securities 
professionals  subject  to  such  restrictions, 
which  normally  are  detrimental  to  in¬ 
vestors. 

(Se(».  2,  3,  15,  17,  23,  48  Stat.  881,  882,  895, 
897,  901,  as  amended  by  secs.  2,  3,  11,  14,  18, 
89  Stat.  97,  97-104,  121-127,  137-141,  155-156; 
see.  10,  48  Stot.  891;  sec.  13,  89  Stat.  131-137 
(16  17B.C.  78b,  78c.  78o,  78q,  78w.  as  amended 
by  Pub.  L.  94-29);  (15  VS.C.  78J;  15  UJ5.C. 
780-4) .  as  added  by  Pub.  L.  94-29.) 

By  the  Commission. 

Dated:  May  20, 1976. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

The  first  iiaragraph  of  9  240.10b-3  is 
designated  paragraph  (a)  and  a  new 
paragraph  (b)  is  added  as  follows,  effec¬ 
tive  July  5, 1976: 

§  240.1(H»-3  Employment  of  manipula¬ 
tive  and  deceptive  devices,  by  briers 
or  dealers. 

•  •  •  •  • 

(fo)  It  shall  be  unlawful  for  any  mu¬ 
nicipal  securities  dealer  directly  or  indi¬ 
rectly,  by  the  use  of  any  means  or  instru¬ 
mentality  of  interstate  commerce,  or  of 
the  mails,  or  of  any  facility  of  any  na¬ 
tional  securities  exchange,  to  use  or  em¬ 
ploy,  in  connection  with  the  purchase  or 
sale  of  any  muncipal  security,  any  act, 
practice,  or  course  of  business  defined  by 
the  Commission  to  be  included  within  the 
term  **manlpulatlve,  deceptive,  or  other 
fraudul^t  device  or  ccmtrivance,’*  as 
such  term  is  used  in  Section  15(c)  (1)  of 
the  Act. 

Rule  15b8-l,  17  CFR  240.15b8-l.  is 
amended  by  revising  paragraph  (c)(l> 
and  adding  paragraph  (d)  to  read  as  fol¬ 
lows,  effective  July  5, 1976: 

§  240.1 5b8—l  Qualifications  and  fees 
taring  to  bnAers  and  dealers  who  are 
not  members  of  a  national  securities 
association. 

•  #  •  •  • 

(c)  •  •  * 

(1)  The  term  “nonmember  broker  or 
dealer”  shall  mean  any  broker  (h*  dealer, 
including  a  sole  proprietor,  roistered 
under  sections  15  and  15B  of  the  Act  who 


is  not  a  member  of  a  reg^tered  national 
securities  association. 

•  •  Q  •  • 

(d)  (1)  Except  as  hereinafter  provided, 
the  provisions  of  Rule  15b8-l  shall  not 
apply  to  any  person  who  is  required  to 
register  as  a  broker  or  dealer  solely  by 
reason  of  acting  as  a  municipal  securi¬ 
ties  broker  or  mxmicipal  securities  dealer, 
or  to  any  other  broker,  or  dealer  Insofar 
as  such  broker  or  dealer  acts  as  a  mvmic- 
ipal  securities  broker  or  municipal  se¬ 
curities  dealer. 

(2)  No  nonmember  broker  or  dealer 
who  is  required  to  register  as  a  broker  or 
dealer  solely  by  reason  of  acting  as  a 
municipal  securities  broker  or  municipal 
securities  dealer,  and  no  other  nonm«n- 
ber  broker  or  dealer,  insofar  as  such 
broker  or  dealer  ax:ts  as  a  municipal  se-, 
curities  broker  or  municipal  securities 
dealer,  shall  effect  any  transaction  in,  or 
Induce  the  purchase  or  sale  of,  any  mu¬ 
nicipal  security  unless  such  nonmember 
broker  or  dealer  meets  all  the  following 
conditions: 

(i)  Such  a  nonmember  broker  or  dealer 
shall  have  filed  with  the  Commission  a 
Form  U-4  with  respect  to  each  associated 
person  epgaged  directly  or  indirectly  in 
municipal  securities  activities,  before 
such  person  engages  in  any  such  activi¬ 
ties  on  behalf  of  such  nonmember  broker 
or  dealer; 

(li)  Such  nonmember  broker  or  dealer 
shall  file  promptly,  in  writing,  informa¬ 
tion  making  a(x:urate  or  complete  a  Form 
U-4  on  behalf  of  any  associated  person 
whenever  the  Information  filed  previously 
on  behalf  of  such  associated  person  is  or 
bec(xiles  Inaccurate  or  Incomplete  for  any 
reason.  This  information  may  be  in  let¬ 
ter  form  and  must  be  signed  by  a  prin¬ 
cipal  o'fflcer,  partner,  sole  proprietor, 
managing  agent,  or  any  person  occupy¬ 
ing  a  similar  status  or  performing  simi¬ 
lar  functions;  and 

(ill)  Such  nonmember  broker  or  dealer 
shall  have  filed  with  the  Commission  on 
or  before  July  31  of  each  year  a  list  of 
associated  persons  with  respect  to  whom 
Form  U-4  has  been  filed  with  the  Com¬ 
mission  and  who  have  ceased  to  be  as¬ 
sociated  persons  during  the  preceding 
year  ending  Jime  30. 

Rule  15b8-2,  17  CFR  240.15b8-2,  is 
amended  by  changing  the  heading  and 
revising  paragraj^  (a)  to  read  as  fol¬ 
lows,  effective  5, 1976: 

§  240.15b8— 2  Disqualification  of  regis¬ 
tered  brokers  and  dealers  and  their 
associated  persons— association  or 
exchange  disciplinary  actions. 

(a)  No  registered  broker  or  dealer  or 
ass(Klated  person  of  a  registered  broker 
or  dealer  shall  be  denned  qualified  pur¬ 
suant  to  Section  15(b)  (7)  of  the  Act,  if, 
by  acticm  of  a  registered  national  secu¬ 
rities  association  or  exchange,  such  reg¬ 
istered  broker  or  dealer  or  associated 
person  has  been  and  is  expelled  or  sus¬ 
pended  from  such  association  or  ex¬ 
change  or  has  been  and  is  barred  or  sus¬ 
pended  from  being  associated  with  all 
members  of  such  association  or  exchange 
for  violation  of  any  such  assoclaticm  or 
exchange  rule  or  rule  of  the  Municipal 
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Securities  Rulemaking  Board  which  pro¬ 
hibits  any  act  or  transaction  constitut¬ 
ing  conduct  inconsistent  with  Just  and 
equitable  principles  of  trade  or  requires 
any  act  the  omi^ion  of  which  constitutes 
duct  inconsistent  with  just  and  equi¬ 
table  principles  of  trade. 

•  •  •  •  • 

Rule  15b9-l.  17  tTPR  240.15b9-l,  is 
amended  by  revising  paragraph  (e)  to 
read  as  follows,  effective  July  5, 1976: 

§  240.15b9— 1  Initial  fees  for  registered 
brokers  or  dealers  not  members  of  a 
registered  national  securities  associa¬ 
tion  and  their  associated  persons. 

•  •  •  •  • 

(e)  For  purposes  of  this  rule: 

(1)  The  term  “nonmember  broker  or 
dealer”  shall  mean  any  broker  or  dealer, 
Including  a  sole  proprietor,  registered 
under  Sections  15  or  15B  of  the  Act  who 
is  not  a  member  of  a  registered  national 
securities  association. 

Rule  15b9-2.  17  CPR  240.15b9-2,  Is 
amended  by  revising  paragraph  (g)  to 
read  as  follows,  effective  July  5, 1976: 

S  240.15b9— 2  Annual  fees  for  registered 
brokers  and  dealers  not  members  of 
a  registered  national  securities  asso¬ 
ciation. 

•  •  •  •  • 

(g)  Definitioru.  For  the  purpose  ot tills 
rule: 

(!)••• 

(2)  The  term  "nonmember  broker  or 
dealer”  shall  mean  any  broker  or  dealer. 
Including  a  sole  proprietor,  registered 
under  Sections  15  or  15B  of  the  Act  who 
Is  not  a  member  of  a  registered  national 
securities  association. 

•  •  •  •  • 

Rule  15bl0-12,  17  CFR  240.15bl0-12, 
Is  added  as  follows,  effective  July  5, 1976: 

S  240.15bl(l-12  Exemption  for  certain 
municipal  securities  brokers  and 
municipal  securities  dealers. 

The  following  rules  of  the  Commission 
adcvted  pursuant  to  section  15(b)  of  the 
Act  shall  not  apply  to  any  person  who  is 
required  to  register  as  a  broker  or  dealer 
Bolcdy  by  reason  of  acting  as  a  municipal 
securities  broker  or  municipal  securities 
dealer: 

Rule  15bl0-l  Rule  15bl0-7 

Rule  16bl0-2  Rule  16blO-S 

Rule  16bl0-3  Rtile  16blO-0 

Rule  lSblO-4  Rule  15bl0-10 

Rule  lSblO-5  Rule  ISblO-ll 

Rule  ISblO-e 

Rule  15cl-l,  17  CPR  240.15cl-l,  is  re¬ 
vised  to  read  as  follows,  effective  July  5, 
1976: 

1 240.15cl-l  Definitions. 

As  used  In  any  rule  adopted  pursuant 
to  section  15(c)  (1)  of  the  Act: 

(a)  The  term  "customo:”  shall  not  in¬ 
clude  a  brcdcer  or  dealer  or  a  municipal 
securities  dealer:  provided,  however,  that 
the  term  ^customer”  shall  include  a 
municipal  securities  dealer  (other  than 
a  broker  or  dealer)  with  respect  to  trans- 
actkms  in  securities  other  than  munici¬ 
pal  securities. 


(b)  The  term  "the  completion  of  the 
transactton**  means: 

(1)  In  the  case  cff  a  customer  who  pur¬ 
chases  a  security  throuedi  or  from  a  bro¬ 
ker,  dealer  or  municipal  securities  dealer, 
except  as  provided  in  subparagraph  (2) 
of  this  paragraph,  the  time  when  such 
cusUxner  pasrs  the  broker,  dealer  or 
mimicipal  securities  dealer  any  part  of 
the  purchase  price,  or,  if  payment  is  ef¬ 
fected  by  a  bookkeeping  entry,  the  time 
when  such  bookkeeping  entry  is  made 
by  the  broker,  dealer  or  municipal  secu¬ 
rities  dealer  for  any  part  of  the  purchase 
price; 

(2)  In  the  case  of  a  customer  who  pur¬ 
chases  a  security  through  or  from  a 
brewer,  dealer  or  municipal  securities 
dealer  and  who  makes  payment  therefor 
prior  to  the  time  when  payment  is  re¬ 
quested  or  notification  is  given  that  pay¬ 
ment  is  due,  the  time  when  such  broker, 
dealer  or  municipal  securities  dealer  de¬ 
livers  the  security  to  or  into  the  account 
of  such  customer; 

(3)  In  the  case  of  a  customer  who  sells 
a  security  through  or  to  a  broker,  dealer 
or  municipal  securities  dealer  except  as 
provided  in  subparagraph  (4)  of  this 
paragraph,  if  the  security  is  not  in  the 
custody  of  the  broker,  dealer  or  munici¬ 
pal  securities  dealer  at  the  time  of  sale, 
the  time  when  the  security  is  delivered  to 
the  broker,  dealer  or  municipal  securities 
dealer,  and  if  the  security  is  in  the  cus¬ 
tody  of  the  broker,  dealer  or  municipal 
securities  dealer  at  the  time  of  sale,  the 
time  when  the  broker,  dealer  or  mimici¬ 
pal  securities  dealer  transfers  the  secu¬ 
rity  from  the  accoimt  of  such  customer; 

(4)  In  the  case  of  a  customer  who  sells 
a  security  through  or  to  a  broker,  dealer 
or  municipal  securities  dealer  and  who 
delivers  such  seexuity  to  such  brewer, 
dealer  or  municipal  securities  dealer 
prior  to  the  time  when  delivery  is  re¬ 
quested  or  notification  is  given  that  de¬ 
livery  is  due,  the  time  when  such  broker, 
dealer  or  municipal  securities  dealer 
makes  payment  to  or  Into  the  account 
of  such  customs. 

Rule  15cl-3,  17  CPR  240.15C1-3,  is 
amended  by  revising  the  heading  and  the 
text  to  read  as  follows,  effective  July  5, 
1976: 

S  240.15cl— 3  Misrepresentation  by  brok¬ 
ers.  dealers  and  nmnicipal  securities 
dealers  as  to  registration. 

The  term  “manipulative,  deceptive,  or 
other  fraudulent  device  or  contrivance,** 
as  used  in  section  15(c)  (1)  of  the  Act,  is 
hereby  defined  to  Include  any  represen¬ 
tation  by  a  broker,  dealer  or  municipal 
securities  dealer  that  the  registration  of 
a  broker  or  dealer,  pursuant  to  section 
15(b)  of  the  Act,  or  the  registration  of  a 
municipal  securities  dealer  pursuant  to 
sectiim  15B(a)  of  the  Act,  or  the  failure 
of  the  Commission  to  doiy  or  revoke 
such  reglstraticm.  Indicates  in  any  way 
that  the  CommissliHi  has  passed  upon  or 
approved  the  financial  standing,  busi¬ 
ness,  or  conduct  of  such  registered  bro¬ 
ker,  dealer  or  municipal  securities  dealer 
or  the  merits  of  any  security  or  any 
transaction  or  transactions  therein. 


Rule  15cl-4,  17  CFR  240.15cl-4.  is 
amended  by  revising  paragraph  (a)  to 
read  as  follows,  effective  July  5,  1976: 

§240.15cl-4  Confinnatioa  of  transao* 
Uons. 

(a)  The  term  "manipulative,  decep¬ 
tive,  or  other  fraudulent  device  or  con¬ 
trivance,”  as  used  In  section  15(c)  (1)  of 
the  Act  Is  hereby  defined  to  Include  any 
act  of  any  broker,  dealer  or  municipal 
securities  dealer  designed  to  effect  with 
or  for  the  account  of  a  customer  any 
transaction  In,  or  to  Induce  the  piurchase 
or  sale  by  such  customer  of  any  security 
(other  tiian  U.S.  Tax  Savings  Notes, 
V3.  Defense  Savings  Stamps,  or  U.S.  De¬ 
fense  Savings  Bonds,  Series  E,  P  and  G) 
unless  such  broker,  dealer  or  municipal 
securities  dealer  at  or  before  the  comple¬ 
tion  of  each  such  transaction,  gives  <h: 
sends  to  such  customer  written  notifica¬ 
tion  disclosing  (1)  whether  such  broker 
or  d«)Cler  Is  acting  as  a  broker  for  such 
customer,  as  a  dealer  for  his  own  ac¬ 
count,  as  a  broker  for  some  other  per¬ 
son,  or  as  a  broker  for  both  such  cus¬ 
tomer  and  some  other  persem;  (2)  In  any 
case  In  which  such  broker  or  dealer  Is 
acting  as  a  broker  for  such  customer  or 
for  such  customer  and  some  other  per¬ 
son,  either  the  name  of  the  person  from 
whom  the  security  was  purchased  or  to 
whom  It  was  sold  for  sudi  customer  and 
the  date  and  time  when  such  transaction 
took  place  or  the  fact  that  such  Informa¬ 
tion  will  be  furnished  upon  the  request  of 
such  customer,  and  the  source  and 
amount  of  any  commission  or  other 
remuneration  received  or  to  be  received 
by  such  broker  or  dealer  In  connection 
with  the  transaction;  and  (3)  whether 
such  municipal  securities  dealer,  which 
Is  not  a  broker  or  dealer,  is  acting  as  a 
mimlclpal  secirrities  dealer,  as  an  agent 
for  such  customer,  as  agent  for  some 
other  person,  or  as  agent  for  both  such 
customer  and  some  other  person. 

•  •  •  •  • 

Rule  15cl-5,  17  CPR  240.15cl-5,  Is  re¬ 
vised  to  read  as  follows,  effective  July  5, 
1976: 

S  240.15cl— 5  Disclomire  of  controL 

The  term  "manipulative,  deceptive,  or 
other  fraudulmt  device  or  contrivance,” 
as  used  In  sectlmi  15(e)  (1)  of  the  Act,  Is 
hereby  defined  to  Include  any  act  of  any 
broker,  dealer  or  municipal  securities 
dealer  contrived  by,  ccmtiolUng,  or  imder 
common  control  with,  the  Issuer  of  any 
security,  designed  to  effect  with  or  for 
the  account  ot  a  customs  any  trans¬ 
action  in,  to  Induce  the  purchase  or 
sale  by  such  customer  of,  such  security 
unless  such  broker,  dealer  or  municipal 
securities  dealer,  before  entering  Into  any 
contract  with  or  for  such  customer  for 
the  purchase  or  sale  of  such  security, 
discloses  to  such  customer  the  existence 
of  such  control,  and  unless  such  dis¬ 
closure,  if  not  made  in  writing.  Is  supple¬ 
mented  by  the  giving  or  sending  of 
written  disclosure  at  or  befme  the  com¬ 
pletion  of  the  transaction. 

Rule  15cl-e,  17  CFR  240.15C1-6,  is  re¬ 
vised  to  read  as  follows,  effective  July  5. 
1976: 
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§  240.15cl-6  Disclosure  of  interest  in 
distribation. 

The  term  "manipulative,  deceptive,  or 
other  fraudulent  device  or  contrivance," 
as  used  In  section  15(c)  (1)  of  the  Act. 
is  hereby  defined  to  include  any  act  of 
any  broker  who  Is  acting  for  a  cust(»ner 
or  for  both  such  customer  and  smne  other 
person,  or  of  any  dealer  or  municipal 
securities  dealer  who  receives  'or  has 
promise  of  receiving  a  fee  from  a  cus> 
tomer  for  advising  such  customer  with 
respect  to  securities,  designed  to  effect 
with  or  for  the  accotmt  of  such  ctistmner 
any  transactitm  In,  or  to  Induce  the  ptu:- 
chase  or  sale  by  such  customer  of.  any 
security  In  the  primary  or  secemdary  dis¬ 
tribution  of  which  such  brewer,  dealer  or 
municipal  securities  dealer  Is  partici¬ 
pating  or  Is  otherwise  financially  Inter¬ 
ested  unless  such  broker,  dealer  or 
municipal  securities  dealer,  at  or  before 
the  completion  of  each  such  transaction 
gives  or  sends  to  such  custcxner  written 
notification  of  the  existence  of  such  par¬ 
ticipation  or  Interest. 

Rule  15cl-7,  17  CTR  240.15cl-7,  Is 
amended  by  revising  paragraphs  (a)  and 
(b)  to  read  as  follows,  effective  July  5, 
1976: 

§  246.15cl— 7  Discretionary  accounts. 

(a)  The  term  "manipulative,  decep¬ 
tive,  or  other  fraudulent  device  or  con¬ 
trivance,"  as  used  In  section  15(c)  of 
the  Act,  is  hereby  defined  to  include  any 
act  of  any  broker,  dealer  or  municipal 
seciuities  dealer  designed  to  effect  with 
or  for  any  customer’s  account  in  respect 
to  which  such  broker,  dealer  or  municipal 
securities  dealer  or  his  agent  or  employee 
Is  vested  with  any  discretionary  power 
any  transactions  or  purchase  or  sale 
which  are  excessive  In  size  or  frequency 
In  view  of  the  financial  resources  and 
character  of  such  account. 

(b)  The  term  "manipulative,  decep¬ 
tive,  or  other  fraudulent  device  or  con¬ 
trivance,"  as  used  In  section  15(c)  (1)  of 
the  Act,  is  her^y  defined  to  Include  any 
act  of  any  br(Aer.  dealer  or  munldpid 
securities  dealer  designed  to  effect  with 
or  for  any  customer’s  account  In  respect 
to  which  such  broker,  dealer  or  munici¬ 
pal  securities  dealer  or  his  agent  or  em¬ 
ployee  Is  vested  with  any  discretionary 
power  any  transaction  of  pimhase  or 
sale  unless  immediately  after  effecting 
such  transaction  such  broker,  dealer  or 
municipal  secxirlties  dealer  makes  a  rec¬ 
ord  of  such  transactl<m  which  record 
Includes  the  ncune  of  such  customer,  the 
name,  amoimt  and  price  of  the  seexuity, 
and  the  date  and  time  when  such  trans¬ 
action  took  place. 

Rule  15C1-8.  17  CTR  240.15cl-g.  Is  re¬ 
vised  to  read  as  follows,  effective  July  5, 
1976: 

§  240.15cl-8  Sales  at  the  market. 

The  term  "manipulative,  deceptive,  or 
other  fraudulent  device  or  contrivance." 
as  used  in  section  15(c)  (1)  of  the  Act, 
Is  hereby  defined  to  Include  any  repre¬ 
sentation  made  to  a  customer  by  a 
br(Aer,  dealer  or  municipal  securities 
dealer  who  Is  participating  or  otherwise 
financially  Interested  In  the  primary  or 
secondary  distribution  of  any  security 
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which  Is  not  admitted  to  trading  on  a 
national  securities  exchange  that  such 
security  Is  bdng  offered  to  such  custmner 
"at  the  market"  or  at  a  price  related 
to  the  maiket  price  unless  such  broker, 
dealer  or  municipal  seciuities  dealer 
knows  or  has  reascmable  grounds  to 
believe  that  a  market  for  such  seemity 
exists  other  than  that  made,  created, 
or  controlled  by  him,  or  by  any  person 
for  whom  he  is  acting  or  with  whom 
he  Is  associated  in  such  distribution,  or 
by  any  person  controlled  by.  controlling 
or  imder  common  control  with  him. 

Rule  15C2-4,  17  CPR  240.15C2-4.  is 
revised  to  read  as  follows,  effective  July  5, 
1976: 

§  240.15c2— 4  Transmission  or  muinle- 
nance  of  payments  received  in  con¬ 
nection  with  nnderwrilings. 

It  shall  constitute  a  "fraudulent,  de¬ 
ceptive,  or  manipulative  act  or  prac¬ 
tice”  as  used  in  section  15(c)  (2)  of  the 
Act,  for  any  broker,  dealer  or  municipal 
securities  dealer  participating  in  any 
distribution  of  securities,  other  than  a 
firm-commitment  underwriting,  to  ac¬ 
cept  any  part  of  the  sale  price  of  any 
security  being  distributed  unless : 

(a)  The  money  or  other  consideration 
received  Is  promptly  transmitted  to  the 
persons  entitled  thereto;  or 

(b)  If  the  distribution  is  being  made 
on  an  "all-or-none"  basis,  or  on  any 
other  basis  which  ccmtemplates  that  pay¬ 
ment  is  not  to  be  made  to  the  person  on 
whose  behalf  the  distribution  is  being 
made  until  some  further  evoit  or  con¬ 
tingency  occurs.  (1)  the  money  or  other 
consideraticHi  received  is  promptly  de¬ 
posited  in  a  separate  bank  account,  as 
agent  or  trustee  for  the  persems  who  have 
the  beneficial  Interests  therein,  imtll  the 
aM>r(H>riate  event  or  (xmtlngency  has  oc¬ 
curred.  and  then  the  funds  are  promptly 
transmitted  or  retiumed  to  the  persons 
entitled  thereto,  or  (2)  all  such  fimds  are 
promptly  transmitted  to  a  bank  which 
has  agreed  in  writing  to  hold  all  such 
funds  In  escrow  for  the  persons  who  have 
the  beneficial  Interests  therein  and  to 
transmit  or  return  such  funds  directly  to 
tite  pers(ms  entitled  thereto  when  the 
appropriate  event  or  contingency  has  oc¬ 
curred. 

Rule  15c2-5.  17  C?FR  240.15c2-5,  Is 
amended  by  adding  paragrm>h  (c)  to 
read  as  follows,  effective  July  5,  1976: 

§  210.15c2— 5  Disclosure  and  other  re¬ 
quirements  when  extending  credit  in 
certain  transactions. 

•  •  •  •  « 

(c)  This  section  shall  not  apply  to  any 
offer  to  extend  credit  or  arrange  any 
loan,  or  to  any  credit  extended  or  loan 
arranged,  in  connection  with  any  offer  or 
sale,  or  attonpt  to  Induce  the  purchase, 
of  any  mimlcipal  security. 

Rule  15C2-7.  17  C7PR  240.15c2-7,  is 
amended  by  revising  paragraph  (a)  to 
read  as  follows,  effective  July  5,  1976: 

§  240.15c2— 7  Identification  of  quota¬ 
tions. 

(a)  It  shall  constitute  an  attempt  to 
induce  the  purchase  or  sale  a  security 
by  making  a  "fictitious  quotation"  within 
the  meaning  of  sectirai  15(c)(2)  of  the 
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Act,  for  any  broker  or  dealer  to  furnish 
or  submit,  directly  or  indirectly,  any  quo¬ 
tation  fm:  a  security  (other  than  a  mu¬ 
nicipal  security)  to  an  inter-dealer  quo¬ 
tation  system  unless: 

•  •  •  •  • 

Rule  15C2-11.  17  CPR  240.15c2-ll,  is 
amended  by  adding  paragrai^  (f )  (4)  ef¬ 
fective  July  5, 1976,  as  follows: 

§  240.15c2— 11  Initiation  or  resumption 
of  quotations  without  specific  infor¬ 
mation. 

(f)  •  •  • 

(4)  The  publication  or  submission  of  a 
quotation  respecting  a  municipal  se¬ 
curity. 

•  •  •  •  • 

Rule  23a-l(T),  17  CPR  240.23a-l(T). 
is  amended  by  revising  paragraph  (e)  to 
read  as  follows,  effective  May  15, 1976: 

§  240.23a— 1(T)  Temporary  exennition 
for  certain  municipal  securities  brok¬ 
ers  and  municipal  securities  dealers. 
*  •  •  •  • 

(e)  This  temporary  rule  shall  expire 
on  July  5, 1976. 

(FB  Doc.76-16127  Filed  6-4-76;8:46  am] 


Title  7 — ^Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTIONS. 
MARKETING  PRACTICES).  DEPART¬ 
MENT  OF  AGRICULTURE 

PART  26— GRAIN  STANDARDS 

United  States  Standards  for  Barley; 
Correction 

FR  Doc.  75-20584,  §  26.202  (x),  third 
line,  appearing  on  page  33429  in  the  is¬ 
sue  of  Friday,  August  8, 1975,  is  corrected 
by  changing  the  words  "original  sample" 
to  read  "dockage-free  sample.” 

Dated:  June  2,  1976. 

William  T.  Manley, 
Deputy  Administrator, 
Program  Operations. 
[FR  Doc.76-16313  Piled  6-4-76:8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES,  NUTS).  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Regulation  42] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
Preamble 

This  regulation  fixes  the  quantity  of 
Califomla-Arlzona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
we^ly  regulatiMi  period  June  6-12, 1976. 
It  is  issued  pursuant  to  the  Agricultural 
Maiketing  Agreement  Act  of  1937,  as 
amended,  and  Maiketing  Order  No.  910. 
*1716  quantity  ot  lemons  so  fixed’  was 
arrived  at  after  consideration  of  the  total 
available  sum>ly  of  lemons,  the  quantity 
of  lonons  currenUy  available  tor  market, 
the  fresh  market  demand  for  lem<Hia, 
lemon  prices,  and  the  relationship  of 
season  average  returns  to  the  p^ty 
price  for  lemons. 
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§  910.342  Lemon  regulation  42. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CPR  Part 
910) ,  regulatW  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  imder  the  applicable  provisions  of 
the  Agricultural  Mariceting  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674)  ,  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  OcHnmit- 
tM,  established  tmder  the  said  amended 
marketing  agreement  and  order,  and 
upcm  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  wUl  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may 
be  marketed  during  the  ensuing  week 
st«ns  frcxn  the  production  and  market¬ 
ing  situation  confronting  the  l«noa  in¬ 
dustry. 

(i)  TTie  committee  has  submitted  its 
recommendation  with  respect  to'  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  fxirther  re¬ 
ports  the  demand  for  lemons  is  only  fair 
this  week  as  cool  weather  prevails  over 
much  of  the  U.S.  Average  f  .o.b.  price  was 
$6.15  per  carton  the  week  ended  May  29. 
1976,  compared  to  $6.29  per  carton  the 
previous  week.  Track  and  rolling  supplies 
totaled  191  cars  as  of  May  22. 

(il)  Having  considered  the  recom¬ 
mendation  and  information  submitted 
by  the  c<xxunittee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantity  of  l^ons  which  may  be 
handled  should  be  fixed  as  hereinafter 
set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  ccmtrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice,  «i- 
gage  in  public  rule-making  procedive, 
and  postpone  the  effective  date  of  this 
regulation  until  30  da3rs  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
UH.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regu- 
pennitted,  imder  the  circumstances,  for 
pr^aration  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
f(M*th.  Ihe  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giv¬ 
ing  due  notice  thereof,  to  ccMislder  sup¬ 
ply  and  market  conditlcms  tor  lemmis 
and  the  need  f(»’  regulation;  interested 
persons  were  affm'ded  sm  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  reccxnmoidatlon  and  sup¬ 
porting  information  for  regulaation  div¬ 
ing  the  period  specified  herein  w^e 
promptly  submitted  to  the  Department 
after  such  meeting  was  hrid;  the  provi¬ 
sions  of  this  regulation,  including  its  ef¬ 
fective  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  cmnmittee. 
and  information  ooncmiing  such  provi¬ 
sions  and  effective  time  has  been  dis¬ 
seminated  am(xig  handlers  of  such 
lemons;  It  is  necessary,  in  order  to  effec- 
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tuate  the  declared  policy  of  the  act,  to 
make  this  regulation  effective  during  the 
period  herein  specified;  and  compliance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  June  1. 1976. 

(b)  Order.  (1)  The  quantity  of  lemcms 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
June  6.  1970,  through  June  12,  1976,  is 
hereby  fixed  at  290,000  cartons. 

(2)  As  used  in  this  section,  “handled", 
and  “cart(m(s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  4S  Stat.  31,  as  amended;  7  UB.C. 
601-674.) 

Datedi  June  3, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

IFR  Doc.76-16578  PUed  6-3-76;4:14  pjn.] 


(Lime  Regulation  1] 

PART  911— LIMES  GROWN  IN  FLORIDA 
Limitation  of  Handling 
Preamble 

ITils  regulation  fixes  the  quantity  of 
Florida  limes  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula¬ 
tion  period  June  6-12,  1976.  It  is  issued 
pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
Marketing  Order  No.  911.  The  quantity 
of  limes  so  fixed  was  arrived  at  after  con¬ 
sideration  of  the  total  available  supply 
of  Florida  limes,  the  quantity  currently 
available  for  market,  lime  prices,  and  the 
relationship  of  season  average  returns  to 
the  parity  price  for  Florida  limes. 

§  911.301  Lime  regulatkm  1, 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  911.  as  amended  (7  CFR  Part 
911;  37  FJL  10497),  regulating  the  han¬ 
dling  of  limes  grown  in  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Mariretlng  Agreement  Act 
of  1937,  as  amended  (7  UJ3.C.  601-674), 
and  upon  the  basis  of  the  recommoida- 
tions  and  information  submitted  by  the 
Florida  Lime  Admtolstratlve  Committee, 
established  Under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  Is 
hereby  found  that  the  limltatlcxi  of  han¬ 
dling  of  such  limes,  as  hereinafter  pro¬ 
vided.  will  t^d  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  limes  that  may  be 
marketed  during  the  ensuing  we^  stons 
from  the  production  and  marketing  sit¬ 
uation  confronting  the  Florida  lime 
industry. 

(i)  The  dunmittee  has  sulunitted  its 
recommendation  with  respect  to  the 
quantity  of  limes  which  it  deems  advis¬ 
able  to  be  handled  during  the  succeeding 
week.  Such  recommendatimi  results 
from  consideration  of  the  factors  enu¬ 
merated  in  the  order.  The  committee  fur- 
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ther  reports  the  fresh  market  demand  for 
limes  continues  slow.  Fresh  shipments 
for  the  weeks  ended  May  29,  1976,  and 
May  22,  1976,  were  28,826  bushels  and 
24,591  bushels,  respectively. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion  the  Secretary  finds  that  the  quan¬ 
tity  of  limes  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this  regu¬ 
lation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upim 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula¬ 
tion  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reascmable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Flor¬ 
ida  Umes,  and  the  need  for  regula¬ 
tion;  interested  persmis  were  afforded 
lation  must  become  effective  in  ord^  to 
effectuate  the  declared  p<^cy  of  the  act 
is  insufficient,  and  a  reasimable  time  is 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  rec¬ 
ommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  pe¬ 
riod  specified  herein  were  prmnptly  sub¬ 
mitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
regulation,  including  its  effective  time, 
are  identical  with  the  aforesaid  reciHn- 
mendation  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  limes;  it  is  nec¬ 
essary,  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  regula¬ 
tion  effective  during  the  period  hei^n 
specified;  and  compliance  with  this  reg¬ 
ulation  will  not  require  any  special  prep¬ 
aration  on  the  part  of  posons  subject 
hereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  June  1, 
1976. 

(b)  Order.  (1)  The  quanti^  of  limes 
grown  in  Florida  which  may  be  handled 
during  the  period  June  6,  1976,  through 
June  12,  1976,  is  hereby  fixed  at  30,000 
bushels. 

(2)  As  used  in  this  sectlmi.  "handled" 
and  “limes"  have  the  same  meaning  as 
when  used  In  said  amended  marketing 
agreement  and  order,  and  “bushel" 
means  55  pounds  of  limes. 

(Secs.  1-19,  48  Stat.  81,  as  amended;  7  17J3.0. 
601-674.) 

Dated:  June  2, 1976. 

Charles  R.  Beadee, 
Deputy  Director,  Fruit  and  Feg- 
etabte  Division,  Agricultural 
Marketing  Service. 

(FR  Doc.76-16579  FUed  6-8-76;4:14  pm] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  STATE 
Foreign  Service  Grievance  Board 
[22CFR  Ch.lX] 

[Docket  No.  SD-119I 

FOREIGN  SERVICE  GRIEVANCE  BOARD 
REGULATIONS 
Proposed  Rulemaking 

Pursuant  to  Title  VI  of  the  Foreign 
Service  Act  of  1946,  as  amended  by  Pub. 
Li.  94-141  (90  Stat.  765) .  notice  is  hereby 
given  that  the  Foreign  Service  Grievance 
Board  proposes  to  amend  Title  22  of  the 
Code  of  F^eral  Regulations  by  adding 
a  new  Chapter  IX  as  set  forth  below,  in 
order  to  implement  the  duties  prescribed 
in  Section  (2)  (B)  of  the  act  <22  U.S.C. 
1037). 

Interested  persons  may  participate  in 
the  proposed  regulations  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Conununicatkms  should 
be  submitted  to  the  Executive  Secretary, 
Foreign  Service  Grievance  Board,  De¬ 
partment  of  State,  Washington,  D.C. 
20520.  on  or  before  June  22,  1976.  All 
comments  will  be  considered  before  hnal 
action  is  taken  on  the  proposed  regula¬ 
tion. 

1.  The  table  of  contents  of  Chapter 
IX  would  read  as  follows : 


CHAPTER  IX— FOREIGN  SERVICE 
GRIEVANCE  BOARD  REGULATIONS 

Part 

901  General. 

902  Organization. 

903  Filing  and  withdrawal  of  griev¬ 

ances. 

904  Jurisdiction. 

905  Hearings. 

906  Procedures  when  hearing  is  not 

held. 

907  Decision  making. 

908  Miscellaneous. 

PART  901— GENERAL 
Subpart  A — Purpose  and  Scope 

Sec. 

901.1  Purpose  and  scope. 

Subpart  B — Meanings  of  Terms  as  Used  In  TMa 
Chapter 

901.10  Act. 

901.11  Agency. 

901.12  Board. 

901.13  Executive  secretary. 

901.14  Orlevant. 

901.16  Grievance. 

901.16  Party. 

901.17  Record  of  proceedings. 

901.18  Representative. 

Aittboritt:  Sec.  692(2)  (B)  of  the  Fexeign 
Service  Act,  as  amended  (22  UB.C.  1037); 
Pub.  L.  94-141. 

Subpart  A — Purpose  and  Scope 
§  901.1  Purpose  and  acope. 

The  regulations  contained  In  this 
chapter  establish  ttie  Internal  organiza¬ 
tion  and  operations  of  the  Foreign  Serv¬ 


ice  Grievance  Board  and  prescribe  its 
procedures  in: 

(a)  Determining  its  Jurisdiction  over 
grievances  submitted  to  it  for  adjudica¬ 
tion; 

(b)  Compiling  a  record  in  such  griev¬ 
ances; 

(c)  Mediating  such  grievances. 

(d)  Conducting  hearings  in  such  griev¬ 
ances,  when  required  or  deemed  neces¬ 
sary;  and 

(e)  Deciding  grievances  or  otherwise 
disposing  of  them,  so  as  to  insure  a  full 
measure  of  due  process  and  their  just 
and  fair  resolution. 

Subpart  B — Meanings  of  Terms  as  Used 
in  This  Chapter 

§  901.10  Act. 

“Act”  means  the  Foreign  Service  Act 
of  1946  (22  U.S.C.  1037) ,  as  amencied. 

§  901.1 1  Agency. 

“Agency”  means  the  foreign  affairs 
agency — the  Department  State,  the 
Agency  for  International  Development, 
or  the  U.S.  Information  Agency — em¬ 
ploying  the  grievant  or  having  control 
over  the  act  or  condition  forming  the 
subject  matter  of  the  grievance. 

§  901.12  Board. 

“Board"  means  the  Foreign  Seiwice 
Grievance  Board,  including  any  desig¬ 
nated  panel  or  member  thereof. 

§  901.13  Executive  secretary. 

“Executive  Secretary”  means  the  ex¬ 
ecutive  secretary  of  the  board. 

§  901.14  Grievant. 

“Grievant”  means  any  Foreign  Serv¬ 
ice  officer  or  employee  of  the  Depart¬ 
ment  of  State.  n.S.  Information  Agency, 
or  Agency  for  International  Develop¬ 
ment,  who  is  a  citizen  of  the  United 
States,  or  for  the  purposes  of  S  901.15  (b) 
and  (c) ,  a  former  officer  or  employee  of 
the  Service,  or  in  the  case  of  death  of 
the  officer  or  employee,  a  surviving 
spouse  or  dependent  family  member  of 
the  officer  or  employee. 

§  901.15  Grievance. 

“Grievance”  means  (a)  any  act  or 
condition  subject  to  the  control  of  the 
Department  of  State,  UH.  Information 
Agency,  or  Agency  for  mtemational 
Development,  (hereinafter  referred  to  as 
the  foreign  affairs  agency  or  agencies) 
which  is  alleged  to  deprive  the  grievant 
of  a  right  or  benefit  authorized  by  law 
or  regulations,  or  is  otherwise  a  source 
of  c(Hicem  or  dissatisfaction  to  the 
grievant.  Grievances  shall  Include  but 
not  be  limited  to  complaints  against 
separation  of  an  officer  or  employee  al¬ 
legedly  contrary  to  law  or  regulation  or 
predicated  upon  alleged  Inaccuracy  (In¬ 


cluding  inaccuracy  resulting  from  omis¬ 
sion  of  any  relevant  and  material  docu¬ 
ment),  or  falsely  prejudicial  character 
of  any  part  of  the  grievant’s  official  per¬ 
sonnel  record;  other  alleged  viedation, 
misinterpretation  or  misapplication  of 
applicable  law,  regulation,  or  published 
policy  affecting  the  terms  and  conditions 
of  the  grievant’s  employment  or  career 
status;  allegedly  wrongful  disciplinary 
action  against  an  employee  constituting 
a  reprimand  or  suspension  from  official 
duties;  dissatisfaction  with  any  matter 
subject  to  the  control  of  the  agency  with 
respect  to  the  grievant’s  physical  work¬ 
ing  environment;  alleg^  inaccuracy, 
error,  or  falsely  prejudicial  material  in 
the  grievant’s  official  personnel  file;  and 
action  alleged  to  be  iii  the  nature  of  re¬ 
prisal  for  an  employee’s  participation  in 
grievance  procedures;  but  grievances 
shall  not  include  complaints  against  in¬ 
dividual  assignments  or  transfers  of 
Foreign  Service  officers  or  employees 
which  are  ordered  in  accordance  with 
law  and  regulation,  judgments  of  Selec¬ 
tion  Boards  pursuant  to  section  623  of 
the  Act  or  of  equivalent  bodies  in  rank¬ 
ing  Foreign  Service  officers  and  em¬ 
ployees  for  promotion  on  the  basis  of 
merit  or  judgments  in  examinations  pre¬ 
scribed  by  the  Board  of  Examiners  pur¬ 
suant  to  section  516  or  517  of  the  Act, 
termination  of  time  limited  appoint¬ 
ments  pursuant  to  22  U.S.C.  929  and  1008, 
and  the  pertinent  regulations  prescribed 
by  the  employing  agency,  or  any  com¬ 
plaints  or  appeals  where  a  specific  statu¬ 
tory  appeal  procedure  exists.  Other  mat¬ 
ters  not  specified  in  this  paragraph  may 
be  excluded  as  grievances  only  by  writ¬ 
ten  agreement  of  the  agencies  and  the 
exclusive  representative  organization  (s). 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  when  the  grievant  is 
a  former  officer  or  employee  or  a  sur¬ 
viving  spouse  or  dependent  family  mem¬ 
ber,  “grievance”  shall  mean  a  complaint 
that  an  allowance  or  other  financial 
benefit  has  been  denied  arbitrarily, 
capriciously,  or  contrary  to  applicable 
law  or  regulation. 

(c)  When  the  grievant  is  a  former 
officer  who  was  involuntarily  retired 
pursuant  to  sections  633  and  634  of  the 
Act  within  six  years  prior  to  November 
29,  1975,  “grievance”  shall  mean  a  com¬ 
plaint  that  such  involuntary  retirement 
violated  applicable  law  or  regulation 
effective  at  the  time  of  the  retirement,  or 
that  the  involimtary  retirement  was 
predicated  directly  upon  material  con¬ 
tained  In  the  grievant’s  official  person¬ 
nel  file  alleged  to  be  erroneous  or  falsely 
prejudicial  in  character. 

For  the  purposes  of  these  regulations, 
the  written  complaint  concerning  any  of 
the  acts  or  condltlcms  specified  above 
may  be  referred  to  as  the  “grievance”. 


FEDERAL  REGISTER,  VOL  41,  NO.  110— MONDAY,  JUNE  7,  1976 


PROPOSED  RULES 


22829 


§  901.16  Party. 

“Party”  means  (a)  the  grievant;  or 
(b)  the  agency  or  agencies  having  con¬ 
trol  over  the  grievance. 

§  901.17  Record  of  proceedings. 

“Record  of  Proceedings”  means  the 
case  file  maintained  by  the  board  on 
each  grievance. 

§  901.18  Representative. 

•  “Representative”  means  in  the  case 
of  an  agency,  the  official  (s),  and  in  the 
case  of  the  grievant,  the  individual  (s) 
or  organization(s)  Identified  in  writing 
to  the  broad  as  assisting  in  the  presenta¬ 
tion  of  the  case. 

PART  902— ORGANIZATION 

Sec. 

902.1  Chairman  and  deputy  chairman. 

902.2  Board  operations. 

902.3  Board  staff. 

Authoeitt:  Sec.  692(2)  (B)  of  the  For¬ 
eign  Service  Act,  as  amended  (23  U.S.C. 
1037):  Pub.  L.  94-141. 

§  902.1  Chairman  and  deputy  chairman. 

The  Chairman  presides  over  meetings 
of  the  board.  The  Chairman  shall  select 
one  of  the  board  members  as  his  deputy. 
In  the  absence  of  the  Chairman,  the 
Deputy  Chairman,  or  in  his  absence,  an¬ 
other  member  designated  by  the  Chair¬ 
man,  may  act  for  him. 

§  902.2  Board  operations. 

The  board  may  operate  either  as  a 
whole,  or  through  panels  of  three  or  more 
members,  or  through  individual  mem¬ 
bers  designated  by  the  Chairman. 

(a)  When  operating  as  a  whole,  the 
board  may  not  act  in  the  absence  of  a 
quorum.  A  majority  of  the  members 
shall  constitute  a  quorum.  These  regula¬ 
tions,  any  amendments  thereto,  and 
board  policies  adopted  pursuant  to  sec¬ 
tion  908.4  shall  be  adopted  only  by  the 
board  operating  as  a  whole. 

(b)  Board  panels  and  presiding  mem¬ 
bers  shall  be  designated  at  the  Chair¬ 
man’s  discretion  subject  only  to  the 
provisions  of  section  905.3. 

§  902.3  Board  staff. 

The  Chairman  shall  select  the  board’s 
executive  secretary  and  other  staff  pro¬ 
vided  for  in  the  Act.  The  executive  sec¬ 
retary  and  staff  shall  be  responsible  only 
to  thejx>ard  through  the  Chairman. 

PART  903— FILING  AND  WITHDRAWAL 
OF  GRIEVANCES 

9oIl  Piling. 

903.3  Waiver  of  time  limits. 

903.3  Record  of  proceedings. 

903.4  Service. 

903.6  Acknowledgment. 

903.6  Withdrawal. 

Authoritt:  Sec.  692(2)  (B)  of  the  Foreign 
Service  Act,  as  amended  (23  U.S.C.  1037); 
Pub.  L.  94-141. 

§  90.3.1  Filing. 

Grievances  submitted  to  the  board 
.shall  be  in  writing,  and  shall  explain  the 
nature  of  the  grievance  and  of  the 
remedy  sought;  shall  contain  all  the 
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documentation  furnished  to  the  agency 
under  3  FAM  664.4-3  and  the  agency’s 
final  review  and  shall  be  timely  filed  in 
accordance  with  the  provisions  of  3  FAM 
666.1. 

§  903.2  Waiver  of  lime  limits. 

Upon  a  showing  of  good  cause,  the 
board  may  waive  the  time  limits  for  the 
filing  of  a.  grievance  contained  in  3  FAM 
666.1.  Grievances  granted  such  waivers 
then  will  be  considered  as  having  been 
timely  filed  in  accordance  with  this  sec¬ 
tion,  and  will  be  considered  for  Jmlsdic- 
tion  in  accordance  with  the  provisions 
of  section  904. 

§  903.3  Record  of  proceedings. 

Upon  receipt  of  the  grievance,  a  record 
of  proceeding  shall  be  established,  and 
the  grievance  and  related  material  re¬ 
ceived  or  obtained  by  the  board  shall  be 
placed  in  it.  Th^  record  of  proceedings 
shall  be  held  in  confidence  by  the  board 
and  only  the  parties  and  their  repre¬ 
sentatives  shall  have  access  to  it. 

§  903.4  Service. 

Any  party  or  representative  placing  a 
document  in  the  record  in  connection 
with  a  grievance  jBhall  serve  a  copy  on 
the  other  parties  and  representatives. 
'The  board  shall  serve  cities  of  its  cor¬ 
respondence  concerning  the  grievance 
on  the  parties  and  their  representatives. 

§  903.5  .Acknowledgment. 

Each  grievance  received  shall  be  ac- 
Icnowledged  in  writing  by  the  executive 
secretary  of  the  board  within  five  work¬ 
ing  days  of  its  receipt.  If  in  the  Judg¬ 
ment  of  the  executive  secretary  addi¬ 
tional  documentatiem  or  information 
must  be  obtained  from  either  the  griev¬ 
ant  or  an  agency  for  an  understanding 
of  the  grievance,  he  may  request  such 
materials  at  the  time  of  acknowledg¬ 
ment. 

§  903.6  Withdrawal. 

Grievances  may  be  withdrawn  at  any 
time  by  means  of  a  letter  from  the  griev¬ 
ant  or  his  representative  to  the  board 
stating  that  the  grievance  is  withdrawn. 
Grievances  may  be  administratively  de¬ 
termined  by  the  board  to  have  hmsed 
when  the  Levant  and  his  representa¬ 
tives  fail  to  respond  to  written  board  in¬ 
quiries  or  otherwise  pursue  the  case  for  a 
period  of  three  months.  TTie  board  may 
permit  the  reopening  of  lapsed  cases 
upon  a  showing  of  good  cause. 


PART  904— JURISDICTION 

Sec. 

904.1  General. 

904.3  Determinations. 

904.3  Appeals. 

904.4  Questions  of  relevancy,  materiality, 

and  access. 

Axtthobitt:  Sec.  693(3)  (B)  of  the  Pwelgn 
Service  Act,  as  amended  (33  UJS.O.  1037); 
Pub.  L.  94-141. 

§  904.1  General. 

The  board’s  Jurlsdlctlmi  extends  to 
any  grievance  as  defined  in  S  901.15.  Its 
Jurisdlctlixi  is  subject  to  certain  limita¬ 
tions  set  forth  in  Sections  692(1)  (B), 
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(C)  and  (D),  and  692(3)  end  693(a)  of 
the  Act.  (See  also  3  FAM  660-668.) 

§  904.2  Determinations. 

Grievances  which  the  agencies,  dur¬ 
ing  their  final  review,  have  not  held  to 
be  excluded  from  the  board’s  Jurisdic¬ 
tion  will  be  presumed  to  be  within  the 
Jurisdiction  of  the  board.  The  board  shall 
resolve  questions  of  jurisdictiem  prior  to 
resolving  the  merits  of  the  grievance. 
Whether  questions  of  Jurisdiction  are  to 
be  resolved  prior  to  or  after  the  board 
has  compiled  a  record  or  held  a  hearing 
on  the  merits  of  the  grievance  is  a  mat¬ 
ter  which  the  board  shall  determine  on  a 
case-by-case  basis  depending  upon  the 
circumstances  of  each  case. 

§  904.3  Appeals. 

■  Where  questiems  of  Jurisdiction  are 
decided  prior  to  the  final  compilation  of 
a  record  or  the  holding  of  a  hearing, 
decisions  by  the  board  that  a  grievance, 
or  any  part  thereof,  is  outside  its  Juris¬ 
diction  may  be  ai^>ealed  to  the  board 
within  30  days  of  the  receipt  of  the  writ¬ 
ten  notification  of  the  board’s  decision. 
Such  an  appeal  shall  be  in  writing  and 
shaU  address  itself  to  the  Board’s  deci¬ 
sion.  The  appeal,  together  with  any  ad¬ 
ditional  material  or  evidence  furnished 
by  either  party  as  being  relevant,  will  be 
referred  along  with  the  record  of  pro¬ 
ceedings  to  the  board  for  determination 
in  accordance  with  !  904.1. 

§  904.4  Questions  of  relevancy,  material¬ 
ity,  and  access. 

Requests  to  the  board  for  determina¬ 
tion  of  questions  of  the  relevancy  and 
materiality  of  documents  and  other  evi¬ 
dence,  and  requests  for  rulings  on  access 
to  citified  materials,  in  cimnectlon 
with  Jurisdictitmal  Issues  being  con¬ 
sidered  under  this  section,  shall  be  made 
in  accordance  with  the  provisions  of 
S  906.3. 

PART  905— HEARINGS 

Sec. 

906.1  VYhen  ordered. 

905.2  Notification. 

906.3  Hearing  panels  and  members. 

906.4  Prebearing  conferences. 

906.6  Powers  of  presiding  member. 

906.6  Conduct  of  hearing. 

906.7  Witnesses. 

905.8  Failure  of  party  to  appear. 

Authoritt:  Sec.  692(2)  (B)  of  the  Fmreign 
Service  Act,  as  amended  (22  UB.C.  1037); 
Pub.  L.  94-141. 

§  905.1  When  ordered. 

The  board  shall  conduct  a  hearing,  at 
the  request  of  the  grievant,  in  any  case 
which  involves  disciplinary  action  or  a 
grievant’s  retirement  from  the  Service 
under  Section  633  of  the  Act,  or  which  In 
the  Judgment  of  the  board  can  best  be 
resolved  by  a  hearing  or  by  presentation 
or  oral  argument. 

S  905.2  Notification. 

When  the  board  orders  a  hearing,  the 
executive  secretary  shall  so  notify  the 
parties  prcxnptly  in  writing.  The  parties 
shall  be  given  no  less  than  25  working 
days’  notice  of  the  date  and  place 
selected  by  the  board  for  the  hearing.  An 
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earlier  date  may  be  set  if  the  parties 
waive  their  rights  to  such  notice  in  writ¬ 
ing. 

§  905^  Hearing  panels  and  members. 

Hearings  held  at  a  site  outside  the 
continental  limits  of  the  United  States 
may  be  presided  over  by  the  Chairman, 
or  by  a  panel  or  member  of  the  board  des¬ 
ignated  by  the  Chairman.  Unless  ^e 
board,  the  agency  and  the  grievant  agree 
to  a  hearing  before  a  single  presiding 
member  designated  by  the  Chairman,  all 
hearings  shall  be  held  before  a  panel  of 
at  least  three  members  designated  by  the 
Chairman.  Each  panel  shall  select  one 
of  its  members  as  presiding  member. 

§  905.4  Prehearing  conferencei;. 

The  presiding  member  may,  in  his  or 
her  discretion,  order  -a  prehearing  con¬ 
ference  (which  may  be  presided  over  by 
another  member)  for  the  purpose  of  con¬ 
sidering: 

(a)  Hie  simplification  or  clarification 
of  the  issues; 

(b)  The  serving  of  interrogatories; 

(c)  Possible  stipulations,  admissions, 
agreements  on  dociunents,  matters  al¬ 
ready  on  record,  or  similar  agreements 
which  will  avoid  imnecessary  proof; 

(d)  Limitations  cm  the  numbers  of 
witnesses,  and  the  avoidance  of  repeti¬ 
tious  testimony; 

(e)  The  possibility  of  agreement  dis¬ 
posing  of  the  grievance,  and 

(f )  Such  other  matters  as  may  aid  in 
the  disposition  of  the  grievance. 

The  results  of  the  conference  shall  be 
reduced  to  writing  by  the  board  and 
made  a  part  of  the  record  of  proceedings. 

S  905.5  Powers  of  presiding  member. 

In  connection  with  the  hearing,  the 
presiding  member  shall,  as  appropriate: 

(a)  Fix  the  time  and  place  of  the  hear¬ 
ing; 

(b)  Order  further  conferences  for  the 
simplification  of  the  Issues  or  any  other 
purpose; 

(c)  Regulate  the  course  of  the  hear¬ 
ing; 

(d)  Administer  oaths  and  affirma¬ 
tions; 

(e)  Dispose  of  procediu^l  requests, 
and  similar  matters ; 

(f )  Rule  on  offers  of  proof,  receive  or 
direct  the  production  of  relevant  and 
mato-lal  evldoice,  and  exclude  any  ir¬ 
relevant.  Immaterial,  or  unduly  repeti¬ 
tious  evidence; 

(g)  Exclude  any  person  from  the 
hearing  for  contumacious  c<mduct  or 
misbehavior  that  obstructs  the  hearing; 

(h)  Authorize  and  set  the  time  for  the 
filing  of  briefs,  or  other  documents; 

(D  Orant  continuances,  and  exten¬ 
sions  of  time; 

(J)  Reopen  the  record;  and 

(k)  Take  any  other  action  in  the 
course  of  the  proceedings  consistent 
with  the  purpose  of  this  part. 

S  905.6  Conduct  of  hearing. 

(a)  Authorised  attendance.  Ihe  griev¬ 
ant,  and  as  determined  by  the  board,  a 
reasonable  number  of  representatives  of 
the  grlevant’s  own  choosing  and  a  rea¬ 
sonable  ntnnber  of  representatives  of  the 
for^gn  affairs  agency  concerned,  are  en¬ 


titled  to  be  present  at  the  hearing.  Hie 
presiding  member,  after  considering  the 
views  of  the  parties  and  any  other  per¬ 
sons  connected  with  the  grievance,  may 
permit  attendance  by  others  at  the 
hearing. 

(b)  Procedure.  Hearings  shall  be  con¬ 
ducted  by  the  presiding  member  so  as 
to  ensure  a  full  and  fair  proceeding,  and 
the  presiding  member  shall  not  be  lim¬ 
ited  by  the  legal  rules  of  evidence,  as 
determined  under  section  556  of  Htle  5 
of  the  U.S.  Code.  However,  the  presiding 
member  shall  exclude  irrelevant,  imma¬ 
terial,  and  unduly  repetitious  evidence. 

(c)  Evidence.  Subject  to  the  presiding 
member’s  rulings  on  the  relevancy,  ma¬ 
teriality,  and  repetitious  nature  of  evi¬ 
dence,  the  parties  may  offer  such  evi¬ 
dence,  including  interrogatories,  deposi¬ 
tions,  and  agency  records  as  they  desire. 
They  also  shall  produce  such  additional 
evidence  as  the  presiding  member  shall 
consider  relevant  and  material.  Where 
deemed  appropriate  by  the  board,  the 
grievant  may  be  supplied  only  with  a 
summary  or  extract  of  classified  material. 

(e)  Testimony.  All  testimony  at  a 
hearing  shall  be  by  oath  or  affirmation. 

(f)  Transcript.  In  all  hearings,  a  ver¬ 
batim  transcript  shall  be  prepared  and 
made  a  part  of  the  record  of  proceedings. 

§  905.7  Witnesses. 

(a)  General.  The  parties  and  the 

board  have  the  right  to  present  and 
cross-examine  witnesses.  Upon  applica¬ 
tion  to  the  board,  the  presiding  member 
may  permit  or  CH-der  a  deposition  to  be 
taken,  under  oath  or  affirmation,  of  a 
witness.  * 

(b)  Notice.  Both  the  grievant  and  the 
agency  will  give  luior  written  notice  to 
the  boaixi  and  each  other  (ff  the  identity 
of  their  witnesses  and  of  the  Intaided 
scope  of  their  testimony  to  the  extent 
that  this  is  known  in  advance.  If  the 
presiding  member  wishes  to  call  wit¬ 
nesses.  he  will  notify  the  parties  of  their 
identity  and  the  Intended  scope  of  their 
testimony.  Hie  parties  are  respcmsible 
for  notifying  their  witnesses,  and  for  ar¬ 
ranging  for  their  appearance  at  the  time 
and  place  set  for  the  hearing;  except 
that,  upon  request  of  the  board,  or  upon 
a  requc^  of  the  grievant  deemed  relevant 
and  material  by  the  Board,  an  agency 
shall  pixHnptly  make  available  at  the 
hearing.  <Hr  by  deposition,  any  witness 
under  the  ocmtrol,  supervision,  or  respon¬ 
sibility  of  the  agoicy.  In  any  case  in 
which  the  board  determines  that  the 
presence  of  such  witness  at  the  hearing 
is  required  for  just  resolution  of  the 
grievance,  the  witness  shall  be  made 
available  at  the  hearing. 

(c)  Examination.  Witnesses  called  by 
any  party  shall  be  subject  to  examina¬ 
tion  by  the  other  party,  or  their  repre- 
sentative(s),  and  the  board.  Witnesses 
called  by  the  board  shall  be  subject  to 
examination  by  the  parties,  and  their 
representative(s) . 

S  905.8  Failure  of  party  to  appear. 

Hie  hearing  may  proceed  in  the  ab¬ 
sence  of  any  party  who  without  g(x>d 
cause,  after  due  notice,  falls  to  be  pres¬ 
ent  or  falls  to  obtain  an  adjournment. 


PART  906— PROCEDURE  WHEN 
HEARING  IS  NOT  HELD 

Sec. 

906.1  General. 

906.2  Other  settlement. 

906.3  Rulings  on  materials. 

Authoeity:  Sec.  692(2)  (B)  of  the  Foreign 
Service  Act,  as  amended  (22  UB.C.  1037); 
Pub.  L.  94-141. 

§  906.1  CcHeral. 

In  the  case  of  a  grievance  which,  in 
the  board’s  judgment,  may  be  resolved 
without  a  hearing,  the  board  may  re¬ 
quest  in  writing  that  specified  documents 
or  other  evidence  be  furnished  to  it  and/ 
or  may  direct  the  executive  secretary  or 
his  designee  from  the  staff  to  obtain  such 
additional  documents  or  other  evidence 
as  may  be  necessary  to  understand  and 
decide  the  grievance.  Copies  of  any  such 
written  request  for  additional  documents 
or  evidence  will  be  sent  to  the  parties 
and  their  representatives.  When  a  staff 
member  is  assigned  to  obtain  such  evi¬ 
dence,  the  parties  and  their  representa¬ 
tives  will  be  notified  in  wrlti^  of  the 
name  of  the  person  or  persons  so  as¬ 
signed.  Hie  staff  member  shall  not  par¬ 
ticipate  or  advise  in  the  board’s  decision. 

£;ach  party  will  be  offered  the  oppor¬ 
tunity  to  review  and  to  supplement,  by 
written  submissions,  the  record  of  pro¬ 
ceedings,  prior  to  the  Board’s  closing  of 
the  record.  The  board  shall  then  con¬ 
sider  the  grievance  and  make  a  decision 
on  its  disposition,  which  may  include 
the  ordering  of  a  hearing  in  accordance 
with  S  905.  Hie  board’s  decision  shall  be 
based  exclusively  on  the  record  of  pro¬ 
ceedings,  and  otherwise  be  made  in  ac¬ 
cordance  with  the  provisions  of  section 
907. 

§  906.2  Other  Eettlement. 

When  a  hearing  is  not  contemplated, 
the  board  may  assign  the  executive  sec¬ 
retary  or  his  designate  from  the  staff 
to  explore  with  the  parties  the  possibili¬ 
ties  of  mediating  or  otherwise  settling 
the  grievance.  With  the  consent  of  the 
parties,  the  staff  member  so  assigned  may 
seek  to  mediate  or  otherwise  settle  the 
grievance. 

S  906.3  Rulings  on  nuiterials. 

In  grievances  being  considered  in  ac¬ 
cordance  with  this  section,  all  requests 
to  the  board:  (a)  for  rulings  on  the 
relevancy  and  materiality  of  proposed 
interrogatories,  evidence  and  other 
documentation;  (b)  for  authorization 
for  the  despatch  of  Interrogatories;  (c) 
and  for  a  grlevant’s  access  to  classified 
material  shall  be  submitted  in  writing, 
with  a  copy  to  the  other  party.  After  the 
views  of  the  other  party  have  been  ob¬ 
tained  in  writing,  the  request,  with  the 
record  of  proceedings,  shall  be  referred 
to  the  board  for  decision.  Hie  board 
may  obtain  or  permit  Joint  oral  agree¬ 
ment  from  the  parties  and  the  repre¬ 
sentatives  on  such  requests. 


PART  907— DECISION  MAKING 

Sec. 

907.1  Basis. 

907.2  Action  by  board. 

007.3  Board  orders. 

007.4  Board  recommendations. 

007A  Other  decision. 

907.6  Summaries  of  board  declslona 
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Authobitt:  Sec.  693(2)  (B)  of  the  For¬ 
eign  Service  Act.  as  amended  (22  U.S.C. 
1037);  Pub.  L.  94-141. 

§  907.1  Basis. 

Decisions  of  the  board  shall  be  made 
in  accordance  with  section  692(12)  of  the 
Act. 

§  907.2  Action  by  board. 

Matters  of  fact  will  be  decided  by  the 
board  member  or  members  who  either 
conducted  the  hearing;  or,  in  the  case 
of  grievances  which  were  not  the  sub¬ 
ject  of  a  hearing,  who  were  assigned  by 
the  Chairman  to  decide  the  case.  The 
board  will  issue  a  written  decision  set¬ 
ting  forth  its  findings  of  fact  and  reasons 
for  its  decision.  * 

§  907.3  Board  orders. 

Where  the  board’s  decision  imposes 
action  on  an  agency  under  the  provisions 
of  section  692  (13  of  the  Act  the  board’s 
decision  shall  be  in  the  form  of  a  re¬ 
medial  order  addressed  to  the  designated 
ofiBcial  of  the  agency. 

§  907.4  Board  recommendations. 

Where  the  board’s  decision  is  a  recom-  • 
mendation  imder  the  provisions  of  sec¬ 
tion  692  (14)  of  the  Act,  it  shall  be  di¬ 
rected  to  the  head  of  the  agency. 

§  907.5  Other  decision. 

Where  the  board’s  decision  requires  no 
action  by  an  agmcy,  it  shall  be  in  the 
form  of  a  memorandum. 

§  907.6  Summaries  of  board  decisions. 

The  board  may,  from  time  to  time, 
issue  such  summaries  of  its  decisions  as  it 
may  consider  necessary  to  permit  the 
agencies,  the  exclusive  representative 
organization (s) .  and  the  officers  and  em¬ 
ployees  of  the  Service  to  become  aware 
of  the  general  nature  of  the  cases  It 
has  received  and  their  manner  of  dis¬ 
position,  without  invading  the  privacy 
of  the  grievants. 


presentation  of  newly  discovered  or  pre¬ 
viously  unavailable  material  evidence 
not  previously  considered. 

§  908.3  Suspension  of  agency  actions. 

If  the  board  determines  that  the 
agency  is  considering  any  action  of  the 
character  of  a  separation  or  termination 
of  the  giievant.  disciplinary  action 
against  the  grievant,  or  recovery  from 
the  grievant  of  alleged  overpasunent  of 
salary,  expenses,  or  allowances,  which  is 
related  to  a  grievance  pending  before 
the  board,  and  that  such  action  should 
be  suspended,  the  board  shall  notify  the 
agency  of  its  determination  and  direct 
the  suspension  of  such  action  pending 
the  board’s  decision  of  the  grievance. 

§  908.4  Board  policy  statements. 

’The  board  may  establish  and  publish 
its  policies  on  matters  related  to  its  op¬ 
erations  and  procedures. 

§  908.5  Representatives  and  spokesmen. 

'The  grievant  and  the  agency  may  have 
reasonable  numbers  of  representatives  as 
determine  by  the  board  to  assist  in  the 
presentation  of  their  cases.  ’The  board 
may  require  the  parties  to  designate  one 
of  their  representatives  as  principal 
spokesman. 

§  908.6  Service  of  communications. 

Copies  of  all  communications  between 
a  party  and  the  board  will  be  served  on 
the  other  party,  including  represents - 
tlve(s),  and  it  is  the  responsibility  of 
the  initiator  of  the  correspondence  to 
insure  that  the  required  copies  are 
provided. 

Dated;  June  2, 1976. 

Alexander  B.  Porter, 
Chairman.  Foreign  Service 
Grievance  Board. 

(PR  Doc.76-16468  FUed  6-4-76:8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 


PART  908— MISCELLANEOUS 

Sec. 

908.1  Recognition  of  others  with  a  connec¬ 
tion  to  the  grievance. 

008.3  Requests  to  reopen  cases. 

008.8  Suspension  of  agency  actions. 

908.4  Board  poUcy  statements. 

008.6  Representatives  and  spokesmen. 

908.6  Service  of  communications. 

Authokitt:  Sec.  692(2)  (B)  of  the  For¬ 
eign  Service  Act,  as  amended  (23  U.S.C. 
1037);  Pub.  L.  04-141. 

8  908.1  Recognition  of  others  with  a 
connection  to  the  grievance. 

An  individual,  an  agency,  or  an  ex¬ 
clusive  representative  organization  Hiay 
request  recognition  by  the  board  arhav- 
Ing  a  connection  with  the  grievance.  1716 
board,  after  obtaining  the  views  of  tlie 
parties,  may  grant  such  recognition  upon 
a  showing  of  good  cause. 

8  908.2  Requests  to  reopen  cases. 

Cases  adilch  have  beoi  decided  may  be 
re<H>ened  by  the  Board  only  uptm  the 


[SOCFRPart  14] 

IMPORT.  EXPORT,  AND  INTERSTATE 
TRANSPORTATION  OF  WILDLIFE 

Proposed  Simplification  of  Marking  Re¬ 
quirement  for  Containers  of  Fish  or  Wild¬ 
life  * 

Notice  is  hereby  given  that  the  U.S. 
Fish  and  Wildlife  Service  proposes  to 
amend  secUon  14.82  of  Subchapter  B, 
Chapter  I  of  Title  50,  C.F.R.  The 
amendment  will  (1)  provide  an  alterna¬ 
tive  to  the  requirement  that  certain  in¬ 
formation  must  be  marked  on  the  ex¬ 
terior  of  packages  or  containers  used  to 
transport  fish  and  wildlife  In  interstate 
or  foreign  commerce:  (2)  allow  a  nota¬ 
tion  of  the  weight  of  each  species  trans¬ 
ported  In  a  package  or  container  of  fish 
to  be  substituted  for  a  notation  of  the 
number  of  each  species  transported;  and 
(3)  require  the  marketing  of  all  packages 
or  containers  holding  shellfish  or  fishery 
products. 


The  proposed  amendmeit  would  con¬ 
tinue  the  present  requirement,  and  would 
reinstate  the  requlr«nent  of  the  Black 
Bass  Act  (16  U.S.C.  852a).  for  providing 
certain  information  with  all  packages  or 
containers  of  fish  or  wildlife  that  move 
in  interestate  or  foreign  commerce,  while 
allowing  certain  alternatives  that  are 
consistent  with  industry  practice.  Pre- 
ently,  the  Lacey  Act  (18  U.S.C.  44)  and 
the  Black  Bass  Act  require  every  pack¬ 
age  or  container  containing  fish  or  wild¬ 
life  and  moving  in  interstate  or  foreign 
commerce  to  be  marked  with  the  name 
and  address  of  the  shipper  and  the  con¬ 
signee  and  an  accurate  statement  of  the 
contents  by  species  and  number(s)  of 
each  species  of  wildlife  contained  in  the 
package.  TTiis  Information  must  be 
clearly  and  conspicuously  marked  on  the 
outside  of  package  or  container.  Various 
industries  have  foimd  problems  with  this 
marking  requirement.  In  some  industries 
the  problem  erf  theft  of  valuable  property 
has  been  aggravated  by  the  requirement 
that  the  nature  of  the  property  be  clearly 
marked  on  the  outside  of  the  package,  or 
that  a  special  permit  be  obtained  from 
the  Fish  and  Wildlife  Service  which  en¬ 
ables  the  shipper  to  use  a  symbol  Instead 
of  the  marking.  In  certain  other  indus¬ 
tries.  shippers  find  that  the  marking  re¬ 
quirement  divulges  Information  to  com¬ 
petitors  that  they  would  rather  keep 
private. 

The  Service  has  decided  that  the  mark¬ 
ing  requirement  can  be  complied  with 
through  the  use  of  an  alternative  method, 
which  does  not  at  all  detract  from  the 
purpose  or  intent  of  the  statutory  re¬ 
quirements.  The  maiiEing  requirement 
lias  been  and  continues  to  be  an  impor¬ 
tant  tool  in  the  enforcement  of  various 
wildlife  laws.  Unfortimately,  we  have  had 
much  experience  with  packages  and  con¬ 
tainers  marked  “household  goods”  or 
other  such  misleading  descriptions,  con¬ 
taining  prohibited  items  of  wildlife.  The 
marking  requirement,  by  making  it  a 
pimlshable  offense  to  mismaik:  or  fail 
to  mark  packages  containing  fish  or  wild¬ 
life,  helps  to  avoid  these  and  other 
practices. 

The  proposed  amendment  would  con¬ 
tinue  the  present  requlr^ents  that  the 
package  or  container  be  marked  with 
all  the  Information  referred  to  above, 
but  would  offer  an  alternative.  If  the 
details  required  by  the  statutory  language 
are  not  marked  on  the  outside  of  the 
package  or  container,  then  either  the 
word  “fish”  Or  the  word  “wildlife”  must 
appear  on  the  outside  of  the  package. 
If  the  alternative  is  chosen,  then  some 
shipping  document  containing  all  the  re¬ 
quired  Information  must  be  securely  at¬ 
tached  to  the  outside  of  the  container 
where  it  is  readily  accessible  by  enforce¬ 
ment  personnti. 

Public  Comments  Solicited 

The  Director  Intends  that  the  final 
rulemaking  be  consistent  with  the  con- 
s^atlon  needs  of  wildlife  while  at  the 
same  time  trying  to  take  into  account  the 
legitimate  needs  of  Industry  and  trade. 
He  therefore  desires  to  obtain  comments 
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and  suggestions  of  the  public,  other  con¬ 
cerned  governmental  agencies,  and  pri¬ 
vate  Interests  on  these  proposed  rules. 
The  flnai  rulemaking  will  take  into  con¬ 
sideration  the  comments  received  by  the 
Director.  Such  comments  and  any  addi¬ 
tional  Information  received  may  lead  the 
Director  to  adopt  final  regulations  that 
differ  from  this  proposaL 

SuBiciTTAi.  OF  Written  Comments 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Director  iFW8/lE), 
U.S.  Fish  and  Wildlife  Service.  P.O.  Box 
19183,  Washington,  D.C.  20036.  All  rele¬ 
vant  comments  received  no  later  than 
July  7,  1976,  will  be  considered.  The 
Service  will  att^pt  to  acknowledge  re¬ 
ceived  conunents,  but  substantive  re¬ 
sponse  to  individual  comments  may  not 
be  provided.  Comments  received -will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  Service’s 
office  in  suite  600,  1612  K  Street,  NW., 
Washington,  D.C.  This  notice  of  proposed 
rulemaking  is  issued  -under  the  authority 
of  the  Lacey  Act  (18  UB.C.  43)  and  the 
Black  Bass  Act  (16  UB.C.  852a) . 

Dated:  May  28, 1976. 

George  W.  Milias, 

Acting  Director, 

Fish  and  Wildlife  Service. 

Accordingly,  it  is  hereby  proposed  to 
revise  S  14.82(a)  and  adding  paragraph 
(e)  to  read  as  follows: 

S  14.82  ExcepUon  to  the  marking  re¬ 
quirements. 

(a)  Commercial  shellfish  or  fishery 
products — ^Packages  or  containers  hold¬ 
ing  shellfish  or  fishery  products,  as  de¬ 
fined  in  { 14.21,  moved  in  interstate  or 
foreign  commerce  may  be  marked  with 
the  w^ght  of  the  contents  by  species  in 
lieu  of  the  numbers  of  each  species  con¬ 
tained  therein  as  required  in  f  14.81.  An 
accurate  statement  of  such  weights  may 
also  be  used  in  lieu  of  numbers  of  the  op¬ 
tional  marking  exceptions  of  i  14.82(e). 

•  •  •  •  • 

(e)  Optional  marking — ^The  require¬ 
ments  of  S  14.81  do  not  apply  if  the  word 
“Fish"  or  the  word  "Wildlife,"  whichever 
is  appropriate,  is  clearly  and  conspicu¬ 
ous^  maiked'  on  the  outside  of  each 
package  or  container;  and 

(1)  A  packing  list  or  Invoice  is  securely 
attached  to  the  package  or  cemtainer  in 
a  resealable  envelope  stating  the  name 
and  address  of  the  shipper  and  consignee 
and  an  accurate  statement  of  the  con¬ 
tents  by  species  and  numbers  of  such 
species  of  fish  and  wildlife  contained 
therein;  or 

(2)  Where  the  shipment  consists  of 
more  than  one  package  or  container,  the 
packages  or  containers  ^all  be  consecu¬ 
tively  numbered  in  such  a  manner  that 
the  numbers  are  readily  visible  to  a  cas¬ 
ual  observer.  If  one  ptacklng  list  or  in¬ 
voice  is  used,  the  packing  list  or  Invoice 
shall  be  securely  attached  in  a  resealable 
envelope  to  container  number  one  (1) 
of  consecutively  numbered  packages  or 
containers.  Such  packing  list  or  Invoice 


shall  include  the  name  and  address  ci 
the  shh>per  and  consignee  and  an  accu¬ 
rate  statement  of  the  contents  by  species 
and  numbers  of  such  species  of  fish  and 
wildlife  clearly  showing  the  contents 
each  package  or  container  in  the  ship¬ 
ment. 

[FR  Doc.70-16417  Filed  6-4-76:8:45  ami 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7  CFR,  Part  51] 

UNITED  STATES  STANDARDS  FOR  GRADES 
OF  PECANS  IN  THE  SHELL  ' 

Proposed  Revisions 

Notice  is  hereby  griven  that  the  United 
States  Department  of  Agriculture  is 
considering  the  revision  of  United  States 
Standards  for  Grades  of  Pecans  in  the 
Shell  (7  C^FR  §§  51.1400-51.1415).  These 
grade  standard  are  issued  imder  au¬ 
thority  of  the  Agricultural  Marketing  Act 
of  1946  (60  StaL  1087,  as  amended;  7 
UJ5.C.  1621-1627),  which  provides  for 
the  issuance  of  official  U.S.  grades  to  des¬ 
ignate  differait  levels  of  quality  fm*  the 
voluntary  use  of  producers,  buyers  and 
consumers.  Official  gradhig  services  are 
also  provided  under  this  act  upon  re¬ 
quest  of  any  financially  interested  party 
and  upon  payment  of  a  fee  to  cover  the 
'  cost  of  such  services. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posal  should  file  same,  in  duplicate,  not 
later  than  July  15, 1976,  with  the  Hearing 
Clerk,  UB.  D^MUiment  of  Agriculture, 
Room  112,  Administration  Building, 
Washington,  D.C.  20250,  where  they  will 
be  available  for  public  review  during  of¬ 
ficial  hours  of  business  (7  CFR  S  1.27(b) .) 

Statement  of  Considerations  Leading 

to  the  Proposed  Revision  of  the 

Grade  Standards 

Ihese  standards  were  last  revised  in 
1972  by  adding  a  new  optional  determi¬ 
nation  section  for  kernel  moisture  and 
edible  kernel  content. 

The  Pecan  Distributors  Association. 
Inc.,  has  expressed  growing  dissatisfac¬ 
tion  with  the  standards  and  have  re¬ 
quested  a  revision  to  bring  them  more 
In  line  with  current  harvesting  and  mar¬ 
keting  practices.  The  Association  mem- 
ben^p  represents  a  major  portion  of  the 
In-shell  pecan  Industry. 

Department  representatives  met  with 
a  newly  formed  pecan  industry  Grades 
and  Standards  Committee  to  review  their 
recommendations  for  changes  in  the 
standards. 

The  proposed  changes  are  as  follows: 

(1)  The  UB.  Commercial  grade  would 
be  renamed  UB.  No.  2  to  be  consist^t 
with  the  D^xuiment’s  proposal  to  re¬ 
spond  to  current  demands  for  more  uni- 


*  Packing  of  the  product  In  ccmfonnlty 
with  the  requirements  of  these  standards 
■hall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food.  Drug  and 
Cosmetic  Act  <»‘-wlth  applicable  Gltate  laws 
and  regulations. 


form  grade  nomenclature  than  presently 
exists.  This  was  endorsed  by  the  Industry 
grades  and  stondards  committee. 

(2)  Serious  damage  by  Uve  insects 
would  be  restricted  to  one-half  of  one 
percent  for  kernels  In  the  U.S.  No.  1  and 
No.  2  grades.  Current  standards  permit 
five  and  six  percent  for  serious  damage 
In  U.S.  No.  1  and  U.S.  Commercial  grades 
respectively.  The  entire  serious  damage 
tolerance  could  consist  of  live  Insects  If 
no  other  defects  were  present.  Modem 
technology  is  credited  with  the  sharp  de¬ 
crease  In  live  insects  affecting  pecans. 

(3)  Serious  damage  for  kemri  defects 
In  the  U.8.  No.  1  grade  would  be  sev«i 
percent.  Including  six  percent  for  kernels 
affected  by  rancidity,  mold,  decay  or 
serious  Injury  by  Insects,  and  Included 
therein,  not  more  than  one-half  of  one 
percent  for  live  Insects  inside  the  shell. 

Often  pecans  have  seriously  damaged 
kernels  that  are  fully  developed  and  not 
detectable  without  shelling.  Unless  there 
is  an  external  indication  of  kernel  de¬ 
fects  It  Is  virtually  Impossible  for  proc¬ 
essors  to  remove  all  seriously  damaged 
pecans. 

(4)  The  U.S.  No.  2  kernel  tolerance  for 
serious  damage  would  remain  ten  per¬ 
cent  and  would  Include  a  seven  percent 
tolerance  for  kernels  affected  by  rancid¬ 
ity,  mold,  decay  or  serious  injury  by 
Insects,  end  Included  therein,  not  more 
than  one-half  of  one  percent  for  live 
insects  inside  the  shell. 

(5)  A  new  Application  of  Tolerances 
Section  would  be  provided  for  individual 
one-hundred  nut  samples.  Individual 
samples  would  be  permitted  one  and  one- 
half  times  any  tolerance  greater  than 
five  percent  and  not  more  than  double 
any  tolerance  of  five  percent  or  less, 
provided  that  the  averages  for  the  entire 
lot  are  within  the  t<^erance6  specified. 

(6)  A  new  section.  Sample  for  Grade 
or  Size  Determination,  would  provide  an 
individual  fixed  sample  size  of  one-hun¬ 
dred  nuts.  The  number  of  individual 
sanqiles  would  vary  with  the  size  of  the 
lot. 

(7)  The  Optional  Determination  Sec¬ 
tion  would  be  expanded  to  report  the 
percentage  of  edlUe  kem^,  their  skin 
color,  devel(Hxnent  and  moisture  content. 
A  definition  of  "Inedible  kernels"  would 
be  added.  Increasing  Interest  has  been 
expressed  by  growers  and  buyers  who  use 
these  fact(Ha  to  determine  value. 

(8)  The  Metric  Conversion  Table 
would  be  eliminated.  However,  metric 
equivalents  would  be  provided  directly 
following  the  nonmetrlc  measiue. 

The  proposed  standards,  as  revised, 
are  as  follows: 

OXAOES 

80c. 

I  61.1400  UB.  No.  1. 

I  61.1401  UB.  No.  a. 

8IZX  ClASSmCATION 
I  61.1403  size  classification. 

Kzemxi.  Colob  CLASSxncATioM 
I  61.1403  Kernel  color  (flaabficatlon. 

Tousancbb 
I  61.1404  Tolerances. 
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Application  op  Tolbancxs 
I  61.1405  Application  of  toleranow. 

Sample  fob  Obadb  oa  Size  DEixEMiNATioir 
{  51.1406  Sample  for  grade  or  size  deter¬ 
mination. 

Depinittoms 

S  51.1407  Fairly  uniform  In  color. 

{  61.1408  Loose  extraneous  or  foreign  mate¬ 
rial. 

{  51.1409  Well  developed. 

{  51.1410  Fairly  well  developed. 

{  51.1411  Poorly  developed. 

{  51.14ia  Well  cured. 

{  51.1413  Damage, 
f  51.1414  Serious  damage. 

I  51.1415  Inedible  kernel. 

Optional  Deteeminations 
{  51.1416  Optional  determinations. 

Authoritt:  The  prbvlslone  of  this  sub¬ 
part  Issued  under  secs.  203,  206,  60  Stat. 
1087.  as  amended,  1090  as  amended;  7  UJS.C. 
1622,  1624. 

■  Grades 

§  51.1400  U.S.  No.  1. 

'‘U.S.  No.  1”  consists  of  pecans  In  the 
shell  which  meet  the  following  require¬ 
ments: 

(a)  Free  from  loose  extraneous  or  for¬ 
eign  material. 

(b)  Shells  are:  (1)  Fairly  uniform  in 
color;  and,  (2)  Free  from  damage  by 
any  cause. 

(c)  Kernels  are:  (1)  Free  from  dam¬ 
age  by  any  cause. 

(d)  For  tolerance  see  §  51.1404. 

§  51.1401  U.S.  No.  2. 

The  requirements  for  this  grade  are 
the  same  as  for  UJ3.  No.  1  accept  for: 
(a)  No  requirement  for  uniformity  of 


(1)  “Ught”  means  that  the  outer  sur¬ 
face  of  the  kernel  is  mostly  golden  c<dor 
or  lighter,  with  more  than  25  percent 
of  the  outer  surface  darker  than  golden, 
none  of  which  is  darker  than  light  broum. 

(2)  ‘Tjlght  amber”  means  that  more 
than  25  percent  of  the  outer  surface  of 
the  kernel  Is  light  brown,  with  not  more 
than  25  pevcent  of  the  outer  surface 
darker  than  light  brown,  none  of  which 
is  darker  than  medium  brown. 

(3)  “Amber”  means  that  more  than 
25  percent  of  the  outer  surface  of  the 
kernel  is  medium  brown,  with  not  more 
than  25  percent  of  the  outer  surface 
darker  than  medium  brown,  none  of 
which  is  darker  than  dark  brown  (very 
dark -brown  or  blackish-brown  discolora¬ 
tion)  . 

(4)  “Dark  amber”  means  that  more 
than  25  percent  of  the  outer  surface  of 
the  kernel  is  dark  brown,  with  not  more 
than  25  percent  of  the  outer  surface 
darker  than  dark  broum  (very  dark- 
brown  or  blackish-brown  discoloration) . 

(b)  U.S.  Department  of  Agriculture- 
kernel  color  standards,  Pec-MC-1,  con¬ 
sisting  of  plastic  models  of  pecan  kernels. 
Illustrate  the  color  intensities  implied  by 
the  terms  “golden.”  “light  brown,”  “me¬ 
dium  brown”  and  “dark  brown”  referred 
to  in  paragraph  (a)  of  this  section.  These 
color  standai^  may  be  examined  in  the 
Fruit  and  Vegetable  Division,  AMS,  U.S. 
Department  of  Agriculture,  South  Build¬ 
ing.  Washington,  D.C.  20250;  in  any  field 
ofiBce  of  the  Fresh  Fruit  and  Vegetable 
Inspection  Service;  or  upon  request  of 
any  authorized  inspector  of  such  service. 
Duplicates  of  the  color  standards  may 
be  purchased  from  NASCO,  Fort  Atkin¬ 
son,  Wisconsin  53538. 


the  requirement  for  the  grade  other  than 
for  skin  color. 

(3)  For  loose  extraneous  or  foreign 
material,  by  weight: 

(i)  0.5  percent  (one-half  of  1  percent) . 

(b)  U.S.  No.  2: 

(1)  For  shell  defects,  by  count: 

(1)  10  percent  fCH*  pecans  with  dam¬ 
aged  shells,  including  therein  not  more 
than  3  percent  for  shells  which  are  seri¬ 
ously  damaged. 

(2)  For  kernel  defects,  by  count: 

(i)  30  percent  for  pecans  wiUi  kernals 
which  fail  to  meet  the  requirements  of 
the  U.S.  No.  1  grade,  including  therein 
not  more  than  10  percent  for  pecans  with 
kernels  which  are  seriously  damaged: 
Provided.  That  not  more  than  seven- 
tenths  of  this  amount,  or  7  percentrshall 
be  allowed  for  kernels  which  are  rancid, 
moldy,  decayed  or  injured  by  insects: 
And  Provided  further:  That  included  in 
this  7  percent  tolerance  not  more  than 
one-half  of  one  percent  shall  be  allowed 
for  pecans  with  live  insects  inside  the 
shell. 

(3)  For  loose  extraneous  or  foreign 
material,  by  weight: 

(1)  0.5  percent  (one-half  of  1  percent) . 

Application  op  Tolerances 
§  51.1405  Application  of  tolerance!«. 

Individual  100-count  samples  shall 
have  not  more  than  one  and  one-half 
times  a  specified  tolerance  of  5  percent 
or  more  and  not  more  than  double  a 
tolerance  of  less  than  5  percent,  except 
that  at  least  one  pecan  which  is  seriously 
damaged  by  live  insects  inside  the  shell 
is  permitted:  Provided.  That  the  aver¬ 
ages  for  the  entire  lot  are  within  the 
tolerances  specified  fcnr  the  grade. 


colorof  shells;  and.  Tolerances  .  Sample  for  Grade  or  See 


(b)  increased  tolerances  for  defects 
see  9  51.1404. 

See  Classification 
§  51.1402  Size  classification. 

Size  of  pecans  may  be  specified  in  con¬ 
nection  with  the  grade  in  accordance 
with  one  of  the  following  classifications. 
To  meet  the  requirements  for  any  one  of 
these  classifications,  the  lot  must  con¬ 
form  to  both  the  specified  number  of 
nuts  per  pound  and  the  weight  of  the 
10  smallest  nuts  per  100  nut  sample: 

*  Minimtun  weight  of  Ui»- 
81m  Number  of  nuts  10  smallest  nuts  in  a 
elassiflcatlon  per  pound  100-nut  sample 


OverslM . 55  or  less _  In  each  elassiflcatlon. 

Extra  large . 66  to  61 _ ...  the  10  smallest  nuts 

Large . 04to77 _  per  100  must  weigh 

Medium . 78  to  96. _ _  at  least  7  pet  of  the 

Small . 00  to  120 .  total  weight  of 

100-nut  sample. 


Kernel  Color  Classification 
§  51.1403  Kcracl  color  clauification. 

(a)  The  skin  color  of  pecan  kernels 
may  be  described  in  terms  of  the  color 
classifications  provided  in  this  section. 
When  the  color  of  kernels  in  a  lot  gen¬ 
erally  cemforms  to  the  “light”  or  “ligdit 
amber”  classification,  that  color  classi¬ 
fication  may  be  used  to  describe  the  lot 
in  connection  with  the  grade. 


§  51.1404  Tolerances. 

In  order  to  allow  for  variations  inci¬ 
dent  to  proper  grading  and  handling  in 
each  of  the  foregoing  grades,  the  fol¬ 
lowing  tolerances  are  provided  as  spec¬ 
ified: 

(a)  U.S.  No.  1: 

(1)  For  shell  defects,  by  count: 

(1)  5  percent  for  pecans  with  damaged 
shells,  including  therein  not  more  than 
2  percent  for  shells  which  are  seriously 
damaged. 

(2)  For  kernel  defects,  by  count: 

(1)  12  percent  for  pecans  with  kernels 
which  fall  to  meet  the  requirements  for 
the  grade  or  any  specified  color  classi¬ 
fication,  including  therein  not  more  than 
7  percent  for  kernels  which  are  seriously 
damaged:  Provided,  That  not  more  than 
six-sevenths  of  this  amount,  or  6  percoit, 
shall  be  allowed  for  kernels  which  are 
rancid,  moldy,  decayed  or  Injured  by  in¬ 
sects:  And  Provided  further.  That  in¬ 
cluded  in  this  6  percent  tolerance  not 
more  than  one-half  of  one  percent  shall 
be  allowed  for  pecans  with  live  Insects 
Inside  the  shell. 

(ii)  In  addition,  8  percent  for  kernels 
which  faiL  to  meet  the  color  requirements 
for  the  grade  or  for  any  specified  color 
classification,  but  which  are  not  serious¬ 
ly  damaged  by  dark  discoloration  of  the 
skin:  Provided,  That  these  kernels  meet 


Deterb^ation 

§  51.1406  Sample  for  grade  or  size  de¬ 
termination. 

Each  sample  shall  consist  of  100 
pecans.  The  individual  sample  shall  be 
drawn  at  randcun  from  a  sufBclent  num¬ 
ber  of  packages  to  form  a  100-count  com¬ 
posite  sample.  The  number  of  such  in¬ 
dividual  100-count  samples  drawn  for 
grade  or  size  determination  will  vary 
with  the  size  of  the  lot.  When  practicable, 
at  point  of  packaging  the  sample  may  be 
obtained  from  the  grading  belt  after 
sorting  has  been  completed. 

Definitions 

§  51.1407  Fairly  imlform  in  color. 

"Fairly  uniform  in  color”  means  that 
the  shells  do  not  show  sufficient  variation 
in  color  to  materially  detract  from  the 
general  appearance  of  the  lot. 

§  51.1408  Loose  extraneous  or  foreign 
material. 

“Loose  extraneous  or  foreign  material”  - 
means  loose  hulls,  empty  brt^en  shells, 
or  any  substance  other  than  pecans  In 
the  shell  or  p>ecan  kernels. 

§  51.1409  Well  developed. 

“Well  developed”  meims  that  the 
kernel  has  a  large  amoimt  of  meat  in 
proportion  to  its  width  and  length,  (see 
Figure  1) 
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§  51.1410  Fairly  well  devdoped. 

“^irly  well  developed”  means  that  the 
kernel  has  at  least  a  moderate  amoimt  of 
meat  in  proportion  to  its  ^dth  and 
length.  Shriveling  and  hollowness  shall 
be  considered  only  to  extent  that  they 


§  51.1412  Well  cured. 

“Well  cured”  means  that  the  kernel 
separates  freely  from  the  shell,  breaks 
cleanly  when  bent,  without  splintering, 
shattering,  or  loosening  the  skin;  and  the 
kernel  appears  to  be  in  good  shipping  or 
'  storage  conditimi  as  to  moisture  content. 

§  51.1413  Damage. 

“Damage”  means  any  specific  defect 
described  in  this  section;  or  an  equally 
objectional  variation  of  any  (me  of  these 
.  defects,  or  any  other  defect,  or  any  com¬ 
bination  of  defects,  which  materially 
detracts  from  the  appearance  or  the  edi¬ 
ble  or  marketing  quality  of  the  Individual 
pecan  or  the  general  appearance  of  the 
pecans  in  the  lot.  The  following  defects 
shall'be  ccmsidered  as  damage: 

(a)  Adhering  hull  material  or  dark 
stains  affecting  an  aggregate  of  more 


have  reduced  the  meatiness  of  the  kernel, 
(see  Figure  1) 

§  51.1411  Pooriy  developed. 

“PotM-ly  developed”  means  that  the 
kernel  has  a  small  amount  of  meat  in 
prc^rtion  to  its  width  and  length,  (sea 
Figure  1) 


than  5  percent  of  the  surface  of  the  in¬ 
dividual  shell; 

(b)  Split  or  cracked  shells  when  the 
shell  is  spread  apart  or  will  spread  upon 
application  of  slight  pressure; 

(c)  Broken  shells  when  any  portion  of 
the  shell  is  missing; 

(d)  Kernels  which  are  not  well  cured; 

(e)  Poorly  developed  kernels; 

(f)  Kernels  which  are  dark  amber  in 
color; 

(g)  Kernel  spots  when  more  than  one 
dark  spot  is  present  on  either  half  of  the 
kernel,  or  when  any  such  spot  is  more 
than  one-eighth  inch  (3  mm)  In  greatest 
dimension; 

(h)  Adhering  material  from  the  Inside 
of  the  shell  when  firmly  attached  to  more 
than  one-third  of  the  outer  surface  of 
the  kernel  and  (xmtrasting  in  color  with 
the  skin  of  the  kernel;  and. 


(i)  Internal  flesh  discoloration  of  a 
medium  shade  of  gray  or  brown  extend¬ 
ing  more  than  one-fourth  inch  (6  mm) 
lengthwise  beneath  the  center  ridge,  or 
an  equally  objectionable  amount  in  other 
portions  of  the  kernel;  or  lesser  areas  of 
dark  discoloration  affecting  the  appear¬ 
ance  to  an  equal  or  greater  extent. 

§  51.1414  Serious  damage. 

“Serious  damage”  means  any  specific 
defect  described  in  this  section;  or  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  or  any  other  defect, 
or  any  combination  of  defects,  which  se¬ 
riously  detracts  from  the  appearance  or 
the  edible  or  marketing  quality  of  the  in¬ 
dividual  pecan.  The  following  defects 
shall  be  considered  as  serioiis  damage; 

(a)  Adhering  hull  material  or  dark 
stains  affecting  an  aggregate  of  more 
than  20  percent  of  the  individual  shell; 

(b)  Broken  shells  when  the  missing 
portion  of  shell  is  greater  in  area  than  a 
circle  one-fourth  inch  (6  mm)  in  diam¬ 
eter; 

(c)  Worm  holes  when  penetrating  the 
shell;  . 

(d)  Rancidity  when  the  kernel  is  dis¬ 
tinctly  rancid  to  the  taste.  Staleness  of 
flavor  shall  not  be  classed  as  rancidity; 

(e)  Mold,  on  the  surface  or  inside  the 
kernel,  which  is  plainly  visible  without 
magnification; 

(f)  Decay  affecting  any  portion  of  the 
kernel; 

(g)  Insect  injury  when  the  insect,  web 
or  frass  is  present  inside  the  shell,  or  the 
kernel  shows  distinct  evidence  of  insect 
feeding; 

(h)  Kernel  spots  when  more  than  three 
dark  spots  are  on  either  half,  of  the 
kernel,  or  when  any  spot  or  the  aggre¬ 
gate  of  two  or  more  spots  on  one  of  the 
halves  of  the  kernel  affects  more  than  10 
percent  of  the  surface; 

(i)  Dark  discoloration  of  the  skin 
which  is  darker  than  dark  amber  over 
more  than  25  percent  of  tl\e  outer  sur¬ 
face  of  the  kernel; 

(J)  Internal  flesh  discoloration  of  a 
dark  shade  extending  nlore  than  one- 
third  the  length  of  the  kernel  beneath 
the  ridge,  (u*  an  equally  objectionable 
amount  of  dark  discoloration  in  other 
portions  of  the  kernel;  and, 

(k)  Undeveloped  kernels  having  prac¬ 
tically  no  food  value,  or  which  are  blank 
(ccxnplete  shell  containing  no  kernel) . 

§51.1415  Inedible  kernels. 

“Inedible  kernels”  means  that  the  ker¬ 
nel  or  i^eces  of.,  kernels  are  rancid, 
moldy,  decayed,  injured  by  Insects  or 
otherwise  unsuitable  for  human  con¬ 
sumption. 

Optional  Deterbunations 
§51.1416  Optional  determinations. 

The  determinations  set  forth  herein 
are  not  requirements  of  these  standards, 
niey  may  be  performed  upon  request  in 
connection  with  the  grade  determination 
or  as  a  separate  detenninati(xi.  Sam¬ 
ples  of  pecans  for  these  determinations 
shall  be  tak^  at  random  fnmi  a  com¬ 
posite  sample  drawn  throughout  the  lot. 


PECAN  CROSS  SEaiON  ILLUSTRATION 


1.  WELL  DEVELOPED 

Lower  limit.  Kernels  having  less  meat  content 
than  these  are  not  considered  well  developed. 


2.  FAIRLY  WELL  DEVELOPED 

Lower  limit  for  U.S.  No.  1  grade.  Kernels  having 
less  meat  content  than  these  are  not  considered 
fairly  well  developed  and  are  classed  as  damaged. 


3,  POORLY  DEVELOPED 

Lower  limit*  damaged  but  not  seriously  damaged. 
Kernels  having  less  meat  content  than  these  are 
considered  undeveloped  and  are  ''lassed  as  seri¬ 
ously  damaged. 


Figure  1. 
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(a)  Edible  kernel  content.  A  minimum 
sample  of  at  least  500  grams  of  In-shell 
pecans  shall  be  used  for  determination 
of  edible  kernel  content  After  the  sample 
is  weighed  and  shelled,  edible  appearing 
half  kernels  and  pieces  of  kernel  shall  be 
separated  from  shells,  center  wall,  and 
other  non-kemel  material,  and  In^lble 
kernels  (see  S  51.1415)  and  pieces  of  ker¬ 
nels,  and  weighed  to  determine  edible 
kernel  ccmtent  for  the  lot. 

(b)  Poorly  developed  kernel  content.  A 
minimum  sample  of  at  least  500  grams 
of  In-shell  pecans  shall  be  used  for  de¬ 
termination  of  poorly  developed  kernel 
content  The  amount  of  poorly  developed 
kernels  and  pieces  of  kernels  shall  be 
weighed  to  determined  poorly  developed 
kernel  content  of  the  lot  (see  §  51.1411 
and  Figure  1). 

(c)  Edible  kernel  content  color  classi¬ 
fication.  The  amoimt  of  “Light”  "Light 
amber,”  “Amber,”  “Daric  amber”  and 
darker  shades  of  skin  color  shall  be  de¬ 
termined  according  to  S  51.1403,  Kernel 
Color  Classification.  The  total  weight  of 
edible  kernels  and  pieces  of  kernels  shall 
be  the  basis  for  determining  color  classi¬ 
fication  content  for  the  lot 

(d)  Kernel  moisture  content.  The 
sample  o^  pecans  for  determination  of 
kernel  moisture  content  shall  be  shelled 
Immediately  before  analysis  and  all 
shells,  center  wall  and  other  non-kemel 
material  removed.  The  air-oven  or  other 
methods  or  devices  which  give  equiva¬ 
lent  results  shall  be  used  for  moisture 
content  determination. 

Dated:  June  2,  1976. 

Donald  E.  Wilkinson, 
Administrator. 

[PR  Doc.7e-16314  Filed  6-4-76;8:45  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[21CFRPart207] 

[Docket  No.  76P-00711 
DRUG  LISTING  ACT  OF  1972 
Revision  of  Implementing  Regulations 
Correction 

In  FR  Doc.  7&-12269  appearing  at  page 
17754  in  the  Federal  Register  of 
Wednesday,  April  28,  1976  the  following 
correction  ^ould  be  made: 

On  page  17755,  second  colmnn,  fourth 
paragraph  from  the  top  beginning  “In¬ 
terested  persons  •  •  •”,  in  the  second 
line,  the  year  should  read  “1976”. 


Social  Security  Administration 
[20CFRPart405] 

[Regulations  No.  6] 

FEDERAL  HEALTH  INSURANCE  FOR 
THE  AGED  AND  DISABLED 

Provision  To  Prevent  Reduction  of  Prevail¬ 
ing  Charges  Below  Fiscal  Year  1975 
Levels  as  a  Result  of  Application  of  the 
Economic  Index  Limitation 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 


553) ,  that  the  amendmMit  to  Sulgiart  E 
of  Regulations  No.  5  set  forth  in  t^ta- 
tive  form  below,  is  proposed  by  the  Com¬ 
missioner  of  Social  Security  with  the  ap¬ 
proval  of  the  Secretary  of  Health,  Edu¬ 
cation.  and  Welfare.  The  Initial  appli¬ 
cation  of  the  economic  index  limitation 
on  increases  in  prevailmg  charges  was 
mandated  in  section. 1842(b) (3)  of  the 
Social  Security  Act  (42  U.S.C.  1395u(b) 
(3)),  as  amended  by  section  224(a)  of 
Public  Taw  92-603,  the  Social  Security 
Amendments  of  1972,  and  was  reflected 
in  an  amendment  to  Regulations  No.  5, 
Subpart  E,  on  Jime  16,  1975.  This  initial 
application  resulted  in  more  severe  re¬ 
ductions  than  had  been  expected  in 
otherwise  allowable  prevailing  charges 
calculated  for  fiscal  year  1976.  In  many 
cases,  the  levels  were  below  the  levels 
for  fiscal  year  1975.  After  Congress  be¬ 
came  aware  of  this  unintended  effect,  it 
passed  corrective  legislation.  Section  101 
of  Public  Law  94-182  provides  that  pre¬ 
vailing  charge  levels  for  physicians’  serv¬ 
ices  for  fiscal  year  1976  may  not,  as  a  re¬ 
sult  of  the  application  of  economic  index 
data,  be  reduced  below  fiscal  year  1975 
levels.  It  further  provides  that  if  the 
amount  paid  <xi  any  claim  previously 
processed  by  a  carrier  was  at  least  $1  less 
than  the  correct  amount  that  is  due  pur¬ 
suant  to  the  new  legislation,  the  differ¬ 
ence  between  the  amount  previously  paid 
and  the  correct  amount  due  shall  be  paid 
by  the  carrier  within  six  months  after 
December  31,  1975,  the  date  of  enact¬ 
ment  of  Public  Law  94-182.  However, 
payment  shall  not  be  made  on  any  claim 
where  the  correct  amount  due  is  less 
than  $1.  Medicare  carriers  have  already 
been  instructed  to  make  the  necessary 
payments  in  accordance  with  the  above 
statutory  provisions.  The  proposed 
amendment  would  Implement  the  statu¬ 
tory  requirement  contained  in  section 
101  of  Public  Law  94-182. 

Prior  to  the  final  adoption  of  the  pro¬ 
posed  amendment  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  in  tripli¬ 
cate  to  the  Commissioner  of  Social  Se¬ 
curity,  Department  of  Health.  Education, 
and  Welfare,  P.O.  Box  1585,  Baltimore, 
Maryland  21203,  on  ox  before  July  7. 
1976. 

Copies  of  all  comments  received  in  re¬ 
sponse  to  this  notice  win  be  available  for 
public  inspection  during  regular  busi¬ 
ness  hours  at  the  Washington  Inquiries 
Section.  OflBce  of  Information,  Social  Se-" 
curlty  Administration,  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  Room  4146,  330  Independence 
Avenue.  SW.,  Washington,  D.C.  20201. 

The  proposed  amendment  is  to  be  is¬ 
sued  imder  the  authority  contained  in 
sections  1102,  1842(b)(3),  as  amended, 
and  1871,  49  Stat.  647,  as  amended;  79 
Stat.  309,  as  amended,  79  Stat.  331;  42 
UB.C.  1302,  1395u(b)  (3) ,  as  amended, 
and  1395hh. 


(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  ISSOl,  Health  Insurance  for  the 
Aged — Supplementary  Medical  Insurance.) 

Dated:  April  23.  1976. 

J.  B.  Cardwell," 

'  Commissioner  of  Social  Security. 

Approved:  June  1. 1976. 

David  Mathews, 

Secretary  of  Health, 

Education,  and  Welfare. 

Part  405  of  Chapter  m  of  Title  20 
of  the  Code  of  Federal  Regulations  is 
amended  by  revising  paragraph 
(a)  (3)  (11)  of  5  405.504  to  read  as  follows: 

§405.504  Determining  prevailing 
charges. 

(a)  •  •  • 

(3)(i)  •  •  • 

(ii)  If  the  increase  in  the  prevailing 
charge  in  a  locality  for  a  particular  medi¬ 
cal  item  or  service  resulting  frtHn  an  ag¬ 
gregate  increase  in  customary  charges 
for  that  item  or  service  does  not  exceed 
the  index  determined  under  paragraph 
(a)  (3)  (i)  of  this  section,  the  increase 
is  permitted  and  any  portion  of  the  al¬ 
lowable  increase  not  used  is  carried  for¬ 
ward  and  is  a  basis  for  justifying 
increases  in  that  prevailing  charge  in 
the  future.  However,  if  the  increase  in 
the  prevailing  charge  exceeds  the  allow¬ 
able  percentage  of  increase,  the  increase 
will  be  reduced  to  the  allowable  percent¬ 
age.  Further  increases  will  be  justified 
only  to  the  degree  that  they  do  not  exceed 
further  rises  in  the  economic  index.  (Not¬ 
withstanding  the  provisions  of  para¬ 
graphs  (a)  (2)  and  (a)  (3)  (1)  of  this  sec¬ 
tion.  the  prevailing  charge  level  in  the 
case  of  a  physician  service  in  a  particular 
locality  determined  pursuant  to  para- 
. graphs  (a)  (2)  and  (a)  (3)  (1)  of  this  sec¬ 
tion  for  the  fiscal  year  beginning  July  1, 
1975,  shall,  if  lower  than  the  prevailing 
charge  level  for  the  fiscal  year  ending 
June  SO,  1975,  by  reason  of  the  applica¬ 
tion  of  economic  index  data,  be  raised 
to  such  prevailing  charge  level  which  was 
In  effect  for  the  fiscal  year  ending  June 
30. 1975.  If  the  amount  paid  on  any  claim 
previously  processed  was  at  least  $1  less 
than  the  correct  amount  due  pursuant  to 
the  preceding  sentence,  the  difference 
between  the  amount  previously  paid  and 
the  correct  amount  due  shall  be  paid 
within  6  months  after  December  31, 1975; 
however,  no  payment  shall  be  made  on 
any  claim  where  the  difference  between 
the  amoimt  previously  paid  and  the  cor¬ 
rect  amount  due  is  less  than  $1.) 

•  •  •  A  • 

[PR  Doo.7e-16391  Filed  6-4-75;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Federal  Insurance  Administration 
[24CFR  Part  1917] 

[Docket  No.  FI-20101 

APPEALS  FROM  FL(X)D  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Rood  Elevation  Determinations 

for  the  City  of  Temple  Terrace,  Florida 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
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Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xlli  of  the 
Housing  and  Urban  Develojunent  Act  of 
1968  Pub.  L.  90-448).  (42  n.S.C.  4001- 
4128).  and  24  CFR  Part  1917  (§  1917.4 
(a) ) .  ha*eby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Temple  Temu^e,  Florida. 

Under  these  Acts,  the  Administrator, 
to  wh(»n  the  Secretary  has  delegated  the 
statutory  auth(M*lty.  miist  develop  cri¬ 
teria  for  flood  plain  manag«nent  In  Iden- 
tifled  flo(xl  hazard  areas.  In  order  to 
participate  In  the  National  Flood  Insur¬ 
ance  Program,  the  City  of  Temple  Ter¬ 
race  must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  ^evations  determined  by  the 
Secretary. 


Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
ti(ms.  Maps  and  other  Information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  No¬ 
vations  are  available  for  review  at  City 
Hall,  113  N.  Glenarven,  Temple  Terrace. 
Florida. 

Any  person  having  knowledge,  Infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Mayor  Joseph  C.  Bonbl, 
City  Hall,  113  N.  Glenarven,  Temple  Ter¬ 
race,  Florida.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circvilatlon  In  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  of  flooding 


Eleyatioa  Width  from  shoreline  or  bank  of 
in  feet  stream  (facing  downstream)  to 
Location  above  mean  lOb-yr  flood  boundary  (feet) 

sea  level  - 

Right  Left 


Hillsborough  River _ Flower  Ave .  36  640 

Wbiteway  Dr.. .  35  200 

Temple  Terrace  Rd.  (Bullard  Parkway).  31  40 


(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act 
of  1968) ,  effec^e  January  38,  1989  (S3  FB  17804,  November  28,  1968) .  as  amended;  (42  UB.C. 
4001-4138);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
84  FB  3680,  February  37,  1969,  as  amended  by  39  FR  3787,  January  24,  1974.) 


Issued:  May  17,  1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 
(FR  Doc.76-16148  Filed  6-4-76:8:45  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-2000] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Mansfield,  Massachusetts 

The  F^eral  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protectimi  Act  of  1973 
(Pub.  L.  93-234)  ,*87  Stat  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  (42  UJ5.C.  4001- 
4128),  and  24  CF>B  Part  1917  (S  1917.4 
(a) ) .  herN>y  gives  notice  of  his  proposed 
determinations  of  flood  Nevations  for 
the  Tbwn  of  Mansfleld,  Massachusetts. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  devel(g>  criteria 
for  flood  plain  managemMit  In  Identifled 
flood  hazard  areas.  In  order  to  partici¬ 
pate  In  the  NatlfMial  Flood  Insurance 


Program,  the  Town  of  Mansfleld  must 
adopt  flood  plan  management  measures 
that  are  consistent  with  the  flood  eleva¬ 
tions  determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  Usted  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  pngxised  flood  eleva¬ 
tions  are  available  for  review  at  Tbwn 
HaU.  West  Street,  Mansfleld,  Massachu¬ 
setts  02048. 

Any  person  having  knowledge,  Infor- 
matlcHi,  or  wishing  to  make  a  commit 
on  these  determinations  should  Immedi¬ 
ately  notify  Mr.  FTank  Colella,  Chair¬ 
man.  Board  of  Selectmen,  Town  HaU. 
West  Street.  MansflNd,  Massachusetts 
02048.  Ihe  period  for  ccHiunent  will  be 
ninety  days  foUowlng  the  se(x>nd  publlca- 
tl(xi  of  this  notice  In  a  newspaper  of 
local  circulation  in  the  above-named 
ccxnmunlty. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 
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"  BtaiT*tioB  Wtdth  from  rttordliM  «  bank  of 

infaet  «tnam  (lofdni  >Vwrnotrmtn)  to 

■anno  of  flooding  LoeoUoo  oboro  omod  lOO-fr  flood  boundary  <fnt) 

•aaloTol  - - - 

Right  Laft 


Hodgea  Brook...... 

....  Oak  Bt . 

136 

20 

110 

Wading  River . . 

....  OtteSt . 

.  m 

.  128 

85 

100 

406 

546 

WilUams  8t . 

West  8t . 

..  MillHt  _ 

_  146 

.  168 

.  110 

170 

80 

970 

130 

80 

20 

.  114 

115 

166 

_  105 

45 

40 

Willow  8t . 

We^t . 

•  High  St . 

Church  8t . 

County  8t . . . 

_  139 

_  137 

_  146 

_  166 

_  1.69 

_  173 

46 

406 

35 

33.6 

166 

160 

TOO 

60 

80 

60 

46 

300 

(Nntlonal  Flood  Inmmnce  Act  of  1968  (Tltlo  XITI  of  Housing  and  Urt>an  Development  Act 
of  1968) .  effective  Jwuary  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  (42  UB.O. 
4001-4138);  and  Becretary’s  delegation  at  autiiorlty  to  Federal  Insurance  Administrator 
34  TR  3680,  Febniary  37,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  May  17,  1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 
[FR  Doc.76-16153  Filed  6-4-76:8:46  am) 


[  24  CFR  Part  1917] 

[Docket  No.  n-20081 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Salisbury,  Massachusetts 

ITie  PMeral  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub,  L.  90-448),  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (S  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinattons  of  flood  elevations  for  the 
Town  of  Salisbury,  Massachusetts. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secret^  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  managonent  in  identlfled 
flood  hazard  areas.  In  order  to  participate 


Source  of  flooding  lA)caljon 


in  the  National  Flood  Insurance  Pro¬ 
gram,  the  Town  of  ScJlsbury  must  ad<H>t 
flood  plain  management  measures  that 
are  consistoit  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  Information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  Town 
Hall,  Beach  Road,  Salisbury,  Massachu¬ 
setts  01950. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately,  notify  Mr.  CTari  R.  Le  Sage,  CThalr- 
man.  Board  of  Sdectmen,  Beach  Road. 
Salisbury,  Massachusetts  01950.  The  pe¬ 
riod  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  clrcula- 
ti(m  in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Elevstion  Width  from  shoreUno  or  bonk  of 
In  feet  stream  (teeing  downstream)  to 
above  mean  lOO-yr  flood  boundary  (feet) 

sea  level  - 

Right  Left  • 


Atlantic  Ocean. . North  Blvd 

AUanUe  Ocean  and  Route  1 A . . . 

Merrimack  River. 


10  Entire  road 
limits. 

10  (») 


within  corporato 

am 


>  To  corporate  limits. 

(National  nood  insurance  Act  of  1968  (Title  ettt  of  Housing  and  Urban  Development  Aet 
of  1968) ,  effective  January  38. 1969  (83  FR  17804,  November  38, 1968) ,  as  (gj  UJLOL 

4001-4138):  azul  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator 
84  FR  3680,  February  37,  1969,  as  amended  by  89  FR  3787,  January  34.  1974.) 


Issued:  May  17.  1976. 


J.  R<»brt  Huntbr, 

Acting  Federal  Insurance  Administrator, 
[FR  Doc.76-16149  Filed  6-4-76:8:46  am] 
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[24CFRPart  1917] 

•  (OockM  MO.  n-2007) 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Yarmouth,  Massachusetts 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  l>isaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
f  added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  icm 
of  the  Housing  and  Urban  DeveloiHnent 
Act  of  1968  Pub.  L.  90-448),  (42  U.S.C. 
4001-4128),  and  24  CTFR  Part  1917 
(|  1917.4(a)),  hereby  gives  notice  of  his 
proposed  determinations  of  flood  eleva¬ 
tions  for  the  Town  of  Yarmouth,  Mas¬ 
sachusetts. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In¬ 


surance  Program,  the  Town  of  Yar¬ 
mouth  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
the  flood  elevations  detmnlned  Iqr  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prcme  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  Town  Office  Building,  Yarmouth, 
Massachusetts  02664. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Mr.  Howard  Marchant, 
Chairman,  Board  of  Selectmen,  Town 
Office  Building,  Yarmouth,  Massachu¬ 
setts  02264.  The  period  for  comment  will 
be  ninety  dasrs  following  the  second  pub¬ 
lication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Ele^Uon  WMUt  tram  shoreline  or  bank  of 
Bonreo  of  floodlnf  Location  in  feet  stream  (facing  downstream)  to 

above  mean  lOO-yr  flood  boundary  (iaet) 
sea  level 


Nantucket  Sound . (kilambtu  Ave . 

Crowee  Purchase  Rd. 

Canary  Lane . 


10. 3  170  from  Intersection  with  West  Rd- 
la  0  1,140  from  Intersection  with  Sea 
Ave. 

la  0  250  from  Intersection  with  Lake 
Rd. 


Cape  Cod .  Lone  Tree  Rd. . 

Old  Salt  Ketch  Lone. 
Whipporwill  Lane _ 


la  5  500  from  intersection  with  Thacher 
Shore  Rd. 

lao  470  from  Intersection  with  Center 
St. 

10. 0  260  from  intersection  with  Qaslight 
Dr. 


(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28, 1969  (S3  FB  17804,  November  28,  1968) ,  as  amended;  (42  UJB.C. 
4001-4128);  and  Secretary’s  delegation  of  authraity  to  Federal  Insurance  Administrator 
84  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24.  1974.) 


Issued:  May  17.  1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 


(FR  DOC.76-161M  FUed  6-4-76:8:46  am] 


C24CFRPart  1917] 

[Docket  NO.  n-2006] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Vassar,  Michigan 

The  Federal  Insurance  Administrator. 
In  accordance  with  section  110  of  the 
Flood  Disaster  Proitectlon  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  Natifmal 
Floor  Insiuance  Act  of  1968  (Title  xm 
of  the  Housing  and  Urban  DeveloiRnent 
Act  of  1968  Pub.  L.  90-448) ,  (42  UJ3.C. 
4001-4128),  and  24  CFR  Part  1917 
(i  1917.4(a)),  hereby  gives  notice  of  his 
pnyweed  detennlnattoiis  of  flood  eleva¬ 
tions  for  the  City  of  Vassar,  Michigan. 

Under  these  Acta,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
Identlfled  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In¬ 


surance  Program,  the  City  (rf  Vassar 
must  ad(H>t  flood  plain  management 
measures  that  are  consistent  with  the 
flood  devatlons  determined  by  the 
Secretary. 

Proposed  flcxxl  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tlmis.*  Maps  and  other  InformatkRi 
showing  the  detailed  outlines  of  the 
flood-prcme  areas  and  the  premoeed 
flood  elevations  are  available  for  review 
at  Cflty  HaU.  287  E.  Huron  Street,  Vas¬ 
sar,  Michigan  48768. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Mayor  Harold  Lane,  287 
E.  Huron  Street.  Vassar,  Michigan  48768. 
The  period  tor  comment  will  be  nine^ 
days  following  the  second  publlcatlfm  of 
this  notice  in  a  newespaper  of  local  cir¬ 
culation  in  the  above-named  commu¬ 
nity. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 
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Source  of  floodlnf  LooMion 


Caas  River . Pete  Marquette  RR .  fi3i  I’O  30 

Huron  Bt .  «>33  .Vio  at 

New  York  Central  RR .  63t  30  30 


(National  Fkwd  Insurance  Act  o<  1968  (Tltla  icttt  of  Housing  and  Urban  Development  Act 
ot  1968) ,  effeotlTe  January  28, 1969  (83  re  17804,  November  28,  1968),  as  amended;  (43  UJB.C. 
4001-4138):  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator 
84  re  36M,  February  27,  1969,  as  amended  by  39  FR  2787,  January  34,  1974.) 

Issued:  May  17,  1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 
[FR  Doc.76-16160  FUed  6-4-76,8:45  am) 


Elevstiou  Width  from  shoreline  mr  bank  of 
infect  stream  (teeing  downstream)  to 

above  mean  100-yr  flood  boundary  (feet) 

sea  level  -  - - 

Right  Left 


[  24  CFR  Part  1917  ] 

[Docket  No.  Fl-2005] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Eik  River,  Minnesota 

The  Federal  Insurance  Administrator, 
in  accorduice  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  Ij.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Rood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (S  1917.4 
(a) ) ,  hereby  gives  notice  of  his  prc^iosed 
determinations  of  flood  elevatiems  for  the 
City  of  Elk  River,  Minnesota. 

.  Under  these  Acts,  the  Administrator,  to 
whom  the  SecretaJT  has  delegated  the 
statutory  authority,  must  dev^op  criteria 
for  flood  i^ain  management  in  klentifled 
flood  hazard  areas.  In  order  to  partici¬ 


pate  in  the  National  R(x>d  Insurance 
Program,  the  City  of  Elk  River  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva¬ 
tions  determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of-  the  flood- 
prone  areas  and  the  proposed  flood  deva- 
tions  are  available  for  review  at  City  Hall, 
Main  and  Highway  10,  Elk  River,  Minne¬ 
sota  55330. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment  on 
these  determinations  should  immediately 
notify  Mayor  Cliff  Lundberg,  City  Hall, 
Main  and  Highway  10,  Rk  River,  Minne¬ 
sota.  55330.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub¬ 
lication  of  this  notice  in  a  newspaper  of 
local  circulatimi  in  the  above-named 
cmnmunity. 

Hie  projKJsed  10-year  Rood  Elevations 
are: 


— 

Elevation 

Width  from  shoreline  or  bank 

Of 

in  feet 

stream  (teeing 

downstream) 

to 

8ourrr  of  lloodiiig 

I.K)cation 

above  mean 

lOO-yr  flood  boundary  (feet) 

sea  level 

-.  ...  1  I..!—  .  -  ,  —  , 

— 

Right 

Left 

MiniMdppi  River . 

.  Wright  County  Rd.  180 . . 

.  IWl 

O 

25 

Elk  Rivw . 

..  Main  8t.  (downstream  side) . 

.  WW 

75 

75 

>  To  corporate  limiu*.  “ 

(National  Flood  Insurance  Act  of  1968  (Title  xni  of  Housing  and  Urban  Development  Act 
of  1068) ,  effective  January  38,  1969  (83  FR  17804,  November  28,  1968),  as  amended;  (43  UJB.C. 
4(X>1-4138);  and  Seoretary's  delegation  of  autb<»lty  to  Federal  Insurance  Administrator 
84  re  3680,  February  37,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  May  17,  1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 
[FR  Doc.76-16151  FUed  6-4-76;8:45  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-2004] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Borough  of  Little  Silver,  New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Rood  Disaster  Protectiem  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Rood 
Insurance  Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  (42  U.S.C.  4001- 


4128),  and  24  CFR  Part  1917  (S  1917.4 
(a) ) ,  hereby  gives  notice  of  his  prc^xised 
determinations  of  flood  elevations  fbr  the 
Borough  of  Little  Silver,  New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  Identlfled 
flood  hazard  areas.  In  order  to  partici¬ 
pate  in  the  Natl(mal  Rood  Insurance 
Program,  the  Borough  of  Uttle  Silver 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
fl<X)d  elevations  determined  by  the 
Secretary. 
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Pn^xKed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  Information  show- 
In^r  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  Bor¬ 
ough  Han,  480  Prospect  Avenue,  Little 
Silver,  New  Jersey  07739. 

Any  person  having  knowledge,  infor¬ 
mation.  or  wishing  to  make  a  comment 


Source  of  flooding  Location 


on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Anthony  T.  Bruno, 
Boroufidi  Hall.  480  Prospect  Avenue,  Lit¬ 
tle  Silver.  New  Jersey  07739.  The  period 
for  ccMnment  will  be  ninety  dasrs  follow¬ 
ing  the  second  publication  of  this  notice 
in  a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  pnq^osed  100-year  Flood  Eleva¬ 
tions  are: 


Elevation  Width  from  ihorellne  or  bank  o( 
in  feet  stream  (tscing  downstream)  to 
above  mean  100-yr  flood  boundary  (teet) 

sea  level - 

Right  Left 


Shrewsbnry  River _ 7  Bridges  Rd.. 

Little  Silver  Creek _ Prospect  Ave. . 

Willow  I>r_ _ 

Branch  Ave _ 

UtOe  aiver  Cieek  7  Bridges  Rd  .  . 

Tribatary  IL  Harrison  Ave.. 

Parker  Creek _ Oceanport  Ave. 


9  To  Holly  Tree  Lane  (6,000  ft). 


9 

40 

360 

9 

260 

180 

12 

50 

70 

9 

40 

110 

ao 

30 

80 

9 _ 

160 

(National  Flood  Insurance  Act  ot  1968  (Tltla  XTTI  of  Housing  and  Uit>an  Dev^opmant  Act 
ct  1968) ,  effective  January  28,  1989  (33  17804,  November  28, 1968) ,  as  amended;  (42  UB.O. 

4001-4128);  and  Secretary's  drtegatlon  of  authority  to  Federal  Instiranoe  Administrator 
84  FB  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24.  1974.) 


Issued:  May  17,  1976. 


J.  Robert  Hunter. 

Acting  Federal  Insurance  Administrator. 


(FB  Doc.76-16155  FUed  6-4-76;8.46  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2003] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Borough  of  Monmouth  Beach, 
New  Jersey 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
nood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat  980,  which 
added  section  1363  to  the  Nationid  Flood 
insurance  Act  of  1968  (Title  Xlll  ot  the 
Housing  and  Urban  Develf^nnmt  Act  ot 
1968  Pub.  L.  90-448),  (42  UB.C.  4001- 
4128),  and  24  CTPR  Part  1917  (§  1917.4 
(ft) ) ,  hereby  gives  notice  ot  his  proposed 
determinations  of  flood  elevations  for  the 
Borough  of  Monmouth  Beach.  New 
Jersey. 

Under  these  Acts,  the  Administrator, 
to  whxHn  the  Secretary  has  dtiegated  the 
statutory  authority,  must  dev^op  cri¬ 
teria  for  flood  plain  management  In 
Identified  flood  hazard  areas.  In  order  to 


participate  in  the  Natlfmal  Flood  Insur¬ 
ance  Program,  the  Borough  of  Mon¬ 
mouth  Beach  must  adopt  flood  plain 
management  measures  that  are  con¬ 
sistent  with  the  flood  elevations  deter¬ 
mined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  Borough 
Ha.li,  22  Beach  Drive,  Monmouth  Beach. 
New  Jersey  07750. 

Any  person  having  knowledge,  in¬ 
formation,  or  wishing  to  make  a  com¬ 
ment  on  these  determinations  should  im¬ 
mediate  notify  Mayor  Sidney  B.  Jcdm- 
son.  Borough  Hall.  22  Beach  Drive, 
Monmouth  Beach,  New  Jersey  07750.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circula¬ 
tion  in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Sooroe  of  flooding 


LoootloB 


Elovatfoa  width  from  AonlliM  or  bonk  of 
in  toot  itraain  (being  downatnom)  to 
abovo  moos  lOOyr  flood  boondaiy  (bat) 
aeolevol 


Boath  Bhfowbary  and  Patton  Ava _ 

Manahassett  Creek.  Rlverdato  Ava. _ 

Central  Rd _ 

Reruns  St _ 


t  Entire  aveona. 
t  Do. 

0  Entire  road. 

9  Entire  street. 


(National  Flood  Insurance  Act  at  1968  (Title  xm  of  Housing  and  Urban  Devdopment  Act 
at  1968) ,  effeettve  January  28. 1989  (82  FB  17804,  November  28,  1968) ,  as  amended;  (42  UB.a 
400i-41jn):  wtwi  Becretary'a  delegation  of  authority  to  Federal  Inauranoe  Administrator 
S4  ra  2680,  February  27,  1969,  aa  amended  by  89  FR  2787,  January  24,  1974.) 


Issued:  May  17,  1976. 


J.  Robert  Hunter. 

Acting  Federal  Insurance  Administrator. 


(FB  Doc.76-16158  FUed  6-4-76;8;45  am] 


[24CFRPsrt  1917] 

[Docket  No.  FX  1079] 

NOTICE  OF  PROPOSED  FLOOD 
ELEVATION  DETERMINATION 

Howard  County,  Maryland;  Correction 

The  notice  published  on  April  28, 1976, 
at  41  FTl  1777  1-2,  listing  Howard 
County,  Maryland  with  Source  of  Flood¬ 
ing  as  Little  Patuxent  River,  location  at 
Owen  Road,  should  be  corrected  to  read 
Owen  Brown  Road;  with  Source  of 
Flooding  as  Little  Patuxent  River,  loca¬ 
tion  at  Riverdale  Circle  (Fbctended) , 
should  be  corrected  to  read  Riverside  Cir¬ 
cle  (Extended) ;  the  Source  of  Flooding 
listed  as  Plumetree  Branch  should  be 
corrected  to  read  Plum  Tree  Branch; 
and  the  Soince  of  Flooding  as  Plum  Tree 
Branch,  location  at  Chatham  Road 
should  be  (directed  to  read  Chatham 
Road. 

(National  Flood  Insurance  Act  of  1968  (title 
Xlll  of  the  Housing  and  Urban  Develop¬ 
ment  Act  of  1968);  effective  Jan.  28.  1969 
(33  FB  17804.  Nov.  28,  1968).  aa  amended. 
42  UJ3.0.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator.  84  FB  2660,  Feb.  27.  1969)  aa  . 
amended  89  FB  8787,  Jan.  24,  1974.) 

Issued;  May  17, 1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

[FB  Doc.76-16876  FUed  6-4-76:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[  46  CFR  Parts  33. 75, 94, 160, 192  ] 

[COD  76-33] 

UFESAVING  EQUIPMENT  FOR 
GREAT  LAKES  VESSELS 

Advance  Notice  of  Proposed  Rulemaking 

The  Coast  Guard  is  considering  pro¬ 
posing  amendments  to  the  regulations 
governing  lifesaving  equipment  on  vessels 
opo'atlng  on  the  Great  Lakes.  The  pro¬ 
posals  under  consideration  Include  re¬ 
quirements  concerning  the  following 
subjects: 

a.  Lifeboat  exposure  protection. 

b.  Llf^xiat  maneuverability. 

c.  Survival  craft  avaUabill^. 

(L  Launching  of  survival  craft  from 
stowed  positions. 

e.  LlfdXxit  capability  to  float  free  au¬ 
tomatically  f  nxn  a  sinking  vesseL 

f.  Personal  exposure  protection. 

g.  Communications  equipment  on  sur¬ 
vival  craft. 

h.  Lights  and  reflectorlzed  materials. 

L  Standards  for  equipment  substituted 

for  required  equlixnent.  Use  of  equlpmoit 
proposed  in  this  notice  should  improve 
chances  for  survival  following  a  casual^ 
requiring  vessel  abandonm^t. 

This  advance  notice  of  mupoeed  rule- 
making  is  being  issued  to  provide  an 


FCDERAL  register,  VOL  41,  NO.  110— MONDAY,  JUNE  7,  1976 


PROPOSED  RULES 


22841 


early  opportunity  for  public  participa¬ 
tion.  Comments  and  information  ob¬ 
tained  from  this  notice  will  be  considered 
in  the  development  of  proposed  amend¬ 
ments.  Tills  notice  is  not  intended,  how¬ 
ever,  to  indicate  that  the  Coast  Guard 
has  formed  final  conclusions  on  any  as¬ 
pects,  of  the  proposals  contained  in  the 
notice.  The  notice  proposes  concepts  in 
order  to  provide  a  starting  point  for 
public  comment. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  or  arguments 
concerning  this  notice  to  the  Executive 
Secretary,  Marine  Safety  Council  (G- 
CMC/81)  U.S.  Coast  Guard,  Washington, 
D.C.  20590.  Each  person  submitting  a 
comment  should  Include  his  name  and 
address,  identify  this  notice  (CGD  78- 
33)  and  the  specific  subject  in  this  notice 
to  which  his  comment  applies,  and  give 
reasons  in  support  of  his  comment.  All 
comments  received  before  September  7, 
1976  will  be  considered  before  final  action 
is  taken  on  this  notice.  Copies  of  all  writ¬ 
ten  comments  will  be  available  for  exam¬ 
ination  by  Interested  persons  in  Room 
8117,  Nassif  Building,  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590. 

If  the  Coast  Guard  determines  after 
evaluating  the  comments  received  that  it 
Is  in  the  public  Interest  to  proceed  fur¬ 
ther  with  this  rule  making,  one  or  more 
notices  of  pr<H}osed  rule  making  will  be 
Issued. 

Oral  inquiries  and  conununications 
concerning  this  notice  may  be  directed  to 
Commandant  (G-MMT-3/83)  Attn:  Mr. 
Robert  Markle,  U.S.  Coast  Guard,  Wash¬ 
ington.  D.C.  20590  (Telephone  number: 
(202)  426-1444). 

The  proposals  described  In  this  notice 
are  the  result  of  recommendations  of  a 
panel  of  the  Society  of  Naval  Architects 
and  Marine  Engineers  and  a  subcommit¬ 
tee  of  the  Inter-Govemmental  Maritime 
Consultative  Organization.  The  proposals 
considered  include  provisions  both  for 
upgrading  the  lifesaving  systems  on  ex¬ 
isting  Great  Lakes  vessels,  where  appro¬ 
priate.  and  for  establishing  new  basic 
standards  for  newly  constructed  vessels. 
Similar  provisions  are  being  considered 
for  vessels  In  ocean  and  coastwise  serv¬ 
ice  and  may  be  proposed  at  a  later  date. 

The  findings  of  several  studies  have 
also  been  lased  to  develop  the  proposals 
set  forth  in  this  advance  notice.  A  study 
entitled  “Climatological  and  Environ¬ 
mental  Factors  that  Influence  Survival 
on  the  Great  Lakes”  dated  Jime,  1973, 
prepared  by  Batelle  Memorial  Institute 
(National  Technical  Information  Serv¬ 
ice  (NTIS)  report  AD-768678)  contains 
the  fc^owlng  findings  which  should  be  a 
basis  for  improving  lifesaving  equipment 
design: 

a.  Average  surface  water  tempartures 
In  winter  and  early  spring  in  Great  Lakes 
waters  not  covered  by  ice  range  from  33 'P 
to44*P  (l'Cto7'C)- 

b.  During  the  fall  and  winter  months 
there  Is  a  significant  chance  that  the 
wind  chill  factor  on  the  Great  Lakes  will 
be  below  the  significant  danger  mark  of 


— 20*P  ( — ^29*0.  (For  example.  In  De¬ 
cember  the  wind  chill  factor  can  be  ex¬ 
pected  to  fall  below  — 20*P  (—29*0  for 
16  hours  per  month  in  Detroit  and  160 
hours  per  month  in  IXiluth.) 

c.  During  the  fall  and  winter  months 
there  is  a  significant  chance  (on  the 
order  of  10%)  that  wave  height  will  ex¬ 
ceed  10  feet  (3  meters)  at  any  given  time. 
November  is  the  worst  of  these  months. 

A  study  entitled  “Assessment  of  the 
Requirements  for  Survival  on  the  Great 
Lakes”  dated  January  31,  1974  (NTTS  re¬ 
port  AD-786662)  prepared  by  Battelle 
Memorial  Institute  recommends  several 
areas  in  which  Improvements  can  be 
made  to  lifesaving  equipment  used  on 
vessels.  The  major  areas  of  improvement 
suggested  Include  the  following: 

a.  Means  of  commimication  to  ensure 
rescue  notification  and  quick  rescue  re¬ 
sponse  prior  to,  during,  and  after  vessel 
abandonment. 

b.  Methods  of  launching  survival  craft 
including  alternate  launching  means 
and  launching  under  severe  sea  and 
weather  conditions.  ' 

c.  Flotation,  thermal  protection,  and 
wearability  of  personal  fiotatoon  devices. 

d.  Communication  capability  for  sur¬ 
vivors  in  the  water  to  aid  in  their  rescue^ 

e.  Maneuvering  capability  of  survival 
craft  to  gather  in  survivors  from  the 
water. 

The  University  of  Victoria  has  pub¬ 
lished  a  report  on  hypothermia  research, 
the  short  title  of  which  is  “Man  in  Cold 
Water”,  dated  June  30,  1975.  This  report 
estimate  the  survival  time  for  a  man  in 
44*P  (7''C)  water  to  be  2.44  hours  when 
lightly  clad,  4.10  hours  when  heavily  clad, 
and  8.53  hours  when  wearing  a  survival 
suit.  The  report  also  contains  test  re¬ 
sults  of  a  second  type  of  survival  suit 
showing  that  the  heat  loss  rate  of  the  sec¬ 
ond  suit  is  half  that  of  the  survival  suit 
on  which  the  estimates  of  survival  time 
are  based.  The  estimates  are  based  on 
men  who  are  in  good  health,  are  wear¬ 
ing  personal  dotation  devices,  and  are 
adopting  “thermally-protective  behav¬ 
ior”  described  in  the  report. 

A  study  entitled  “Group  Survival 
Equipanent  Effectiveness”  prepared  by 
Gyrations  Research,  Incorporated, 
dated  January.  1976  (NTTS  rowrt  AD- 
A022606,  covers  51  vessel  casualty  cases 
from  1950  to  1974.  Nine  of  the  cases  oc¬ 
curred  on  the  Great  Lakes.  The  study 
identifies  various  survival  craft  deficien¬ 
cies  contributing  to  fatalities.  The  defi¬ 
ciencies  are  listed  as  follows: 

a.  Inability  of  survival  craft  to  protect 
occupants  fr(xn  exposure  (hypothermia) . 

b.  Inability  to  launch  sinvlval  craft 
because  of  severe  vessel  list. 

c.  Inability  of  survival  craft  to  remain 
upright  during  launching  or  while  in 
heavy  sests. 

d.  Inability  of  survival  craft  to  protect 
the  occupants  if  the  craft  capsizes. 

e.  Inability  to  keep  survival  craft  from 
being  swept  away  or  damaged  befrae  and 
during  laimchlng. 

f.  Too  much  time  needed  to  launch 
survival  craft. 


Copies  of  the  studies  with  NTTS  num¬ 
bers  may  be  obtained  by  writing  to  the 
National  Technical  Information  Service. 
Springfield,  Virginia  22161,  telephone 
(703)  321-6521.  A  limited  su];H>ly  of  free 
copies  of  the  studies  is  available  fnxn 
the  Coast  Guard  and  may  be  obtained  by 
writing  to  the  Commandant  (G-MMT- 
3/83),  U.S.  Coast  Guard,  Washingt<m, 
D.C.  20590. 

Comments  are  invited  concerning  each 
of  the  proposals  discussed  in  detail  in 
studies  and  other  topics  discussed  in  this 
notice  as  they  relate  to  the  proposals. 
The  Coast  Guard  recognizes  that  small 
inspected  vessels  may  have  difficulties  in 
complying  with  requirements  proposed  in 
this  notice  and  that  larger  existing  ves¬ 
sels  may  also  have  difficulties  especially 
where  extensive  retrofitting  may  be  re¬ 
quired.  Scientific  comments  are  invited 
ccmceming  difficulties  that  these  vessels 
may  have  in  complying  with  require¬ 
ments  described  in  the  proposals. 

In  accordance  with  the  foregoing,  the 
Coast  Guard  is  considering  amendments 
to  the  lifesaving  equipment  regulations 
pertaining  to  the  following  subjects  as 
they  apply  to  Great  Lakes  vessels: 

a.  Lifeboat  exposure  protection.  Add  a 
requirement  that  a  lifeboat  be  totally  en¬ 
closed  with  a  rigid  cover  that  provides 
protection  from  wind  chill,  aids  reten¬ 
tion  of  heat  within  the  boat,  prevents 
swamping,  and  lessens  the  danger  of 
capsizing  in  heavy  seas^ 

b.  Lifeboat  manuever ability. 

(1)  Add  a  requirement  that  each  life¬ 
boat  be  powered  by  a  diesel  engine  that 
can  provide  sufficient  mobility  to  pick  up 
survivors. 

(2)  Add  a  requirement  that  each  life¬ 
boat  engine  be  capable  of  starting  in 
temperatures  as  low  as  — 22*F  (-30*0. 

With  respect  to  the  proposals  in  para¬ 
graphs  (a)  and  (b),  specific  ccnnments 
are  requested  concerning  the  carriage, 
maintenance,  and  reliability  of  totally 
enclosed  lifeboats  equipped  with  diesel 
engines. 

c.  Survival  craft  availability. 

(1)  Revise  existing  regulations  to  re¬ 
quire  that  a  vessel  have  enough  lifeboats 
to  accommodate  at  least  100%  of  the 
vessel’s  complement. 

(2)  Revise  existing  regulations  to  re¬ 
quire  that  the  total  niimber  and  loca-' 
tlon  of  lifeboats  and  inflatable  llferafts 
be  sufficient  to  provide  enough  craft  for 
all  persons  on  the  vessel  if  a  casualty  oc¬ 
curs  in  which  some  craft  are  destroyed 
or  rendered  imusuable. 

<L  Launching  of  survival  craft  from 
stowed  positions. 

(1)  Revise  existing  regulaticms  to  re¬ 
quire  that  survival  craft  have  launching 
equipmoit  that  is  capable  of  operation 
from  within  the  craft  so  that  during  ship 
abandonment  a  deck  crew  will  not  need 
to  remain  aboard. 

(2)  Revise  existing  regulations  to  re¬ 
quire  that  survival  craft  be  designed  and 
installed  so  that  they  can  be  launched 
with  an  adverse  vessel  list  of  up  to  20* 
and  a  trim  angle  of  up  to  10*;  and 
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(3>  Revise  existing  regulations  to  re¬ 
quire  that  lifeboats  be  designed  and  In¬ 
stalled  so  that  they  can  be  boarded  and 
laimched  directly  from  their  stowed  po¬ 
sitions,  thus  eliminating  the  need  for 
(and  time  involved  in)  using  tricing  pen¬ 
dants  and  trapping  lines. 

(E^>ecific  comments  are  requested  con¬ 
cerning  launching  conllgimitions  that 
will  meet  these  requirements) . 

e.  Lifeboat  capability  to  float  free  au¬ 
tomatically  from  a  sinking  vessel. 

(1)  Revise  existing  regulations  to  re¬ 
quire  that  each  lifeboat  be  designed  and 
installed  so  that  it  will  float  free  auto¬ 
matically  if  the  vessel  sinks  before  the 
craft  can  be  launched.  Use  of  these  life¬ 
boats  will  allow  quick  abandonment  if 
sufficient  laimching  time  is  not  available. 
If  the  lifeboat  cannot  be  launched  in 
time,  vessel  personnel  will  have  the  op¬ 
tion  to  board  the  craft  on  the  vessel  and 
remain  in  it  while  it  floats  free  of  the 
vessel.  Also,  if  personnel  do  not  board  the 
lifeboat  before  the  vessel  sinks,  the  craft 
will  be  available  to  survivors  in  the  water. 

(2)  Add  a  requirement  that  float  free 
Inflatable  liferafts  be  provided  for  all 
persons  working  in  spaces  far  from  a  life¬ 
boat  staticm  such  as  in  a  wheelhouse  on 
the  bow  of  a  ship  that  has  all  of  its  life¬ 
boats  located  aft. 

f .  Personal  exposure  protection. 

(1)  Add  new  design  requirements  for 
survival  suits  that  prevent  shock  to  the 
user  upon  entering  cold  water  and  retard 
body  heat  loss  during  long  periods  of 
immersion. 

(2)  Add  regulations  to  require  carriage 
of  survival  suits  and  to  allow  substitution 
of  survival  suits  for  required  personal 
flotation  devices  if  the  survival  suits  pro¬ 
vide  sulequate  flotation.  (Speciflc  com¬ 
ments  are  requested  on  the  carriage, 
maintenance,  and  reliability  of  survival 
suits,  and  on  their  use  as  personal  flota¬ 
tion  devices.) 

g.  Communications  equipment.  Add  a 
requirement  for  survival  craft  to  have 
radio  communication  equipment  that  au¬ 
tomatically  sends  a  distress  signal  upon 
contact  of  the  crsdt  with  water.  (Speciflc 
comments  are  requested  concerning  the 
use  of  this  equipment  and  concerning  any 
other  means  of  commimications  between 
the  craft  and  rescuers  that  might  be  ef¬ 
fective.) 

h.  Lights  and  reflectorized  materials. 
Add  requirements  that  each  siu^val  suit 
and  personal  flotation  device  have  lights 
and  reflectorized  material  to  aid  in  loca¬ 
tion  of  survivors  in  the  dark.  (In  addi¬ 
tion  to  c(xnments  on  these  requirements, 
comments  are  also  requested  concerning 
other  means  of  communication  between 
survivors  and  rescuers  that  might  be  ef¬ 
fective.) 

(i)  Standards  far  equipment  substi¬ 
tuted  for  required  equipment.  Add  stand¬ 
ards  that  lifesaving  equipment  substitut¬ 
ed  for  equipment  currently  required  must 
meet  in  order  to  obtain  Coast  Guard  ap¬ 
proval.  Several  new  designs  of  lifesav¬ 
ing  equipment  are  currently  under  de¬ 
velopment  for  vessels.  The  Coast  Guard 
Intends  by  the  adoption  of  these  stand- 
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ards  to  encourage  further  the  develop¬ 
ment  of  new  lifesaving  equipment  and 
Improvements  to  existing  equipHnent. 

The  standards  under  develc^nnent 
cover  each  phase  in  the  vessel  abandon¬ 
ment  process  and  they  take  into  account 
the  overall  design  of  the  vessel.  The 
standards  detail  each  of  the  conditions 
under  which  lifesaving  equipment  must 
be  designed  to  operate  and  establish  per¬ 
formance  levels  for  the  equipment. 

The  following  standards  are  being  con¬ 
sidered  for  substituted  lifesaving  equlp- 
met  on  Great  Lakes  vessels; 

( 1 )  Pre-abandonment  phase. 

(1)  The  equipment  if  stowed  in  an  ex¬ 
posed  location  must  be  designed  to  with¬ 
stand  expected  sea  and  weather  condi¬ 
tions  while  in  stowaere.  Expected  sea  and 
weather  conditions  will  vary  from  vessel 
to  vessel  depending  upon  the  areas  in 
which  the  vessel  is  certificated  to  operate. 

(ii)  Hie  equipment  must  be  designed 
so  that  it  can  be  made  ready  for  opera¬ 
tion  quickly  regardless  of  sea  and 
weather  conditions  prevailing  when  the 
item  is  to  be  used. 

(iii)  The  equipment,  must  have  train¬ 
ing  procedures  and  emergency  instruc¬ 
tions  explaining  its  use. 

(2)  Abandonment  phase.  The  equip¬ 
ment  must  be  designed  for  use  in  all  ex¬ 
pected  casualty  conditions  and  it  must  be 
installed  in  appropriate  locations  in  re¬ 
lation  to  other  lifesaving  equipment  so 
that  the  total  lifesaving  systrai  of  the 
vessel  provides  a  means  of  escape  for  all 
persons  in  expected  casualty  conditions. 
Expected  casualty  conditions  will  vary 
from  vessel  to  vessel  depending  upon  ves¬ 
sel  design  and  cargo  carried.  Designers 
of  the  equipment  must  consider  such 
conditions  as  severe  weather  and  seas. 
Are  and  explosive  atmospheres,  severe 
vessel  list  and  trim,  and  rate  of  change 
in  vessel  list  and  trim. ' 

(3)  Survival  phase. 

(i)  Survival  craft  must  be  designed  to 
provide  subsistence  for  survivors  and 
protection  from  exposure  imder  all  ex¬ 
pected  sea  and  weather  conditions. 

(ii)  Survival  craft  must  be  capable  of 
maneuvering  in  all  expected  sea  and 
weather  conditions. 

(ill)  Personal  flotation  devices  must 
have  the  same  flotation  characteristics 
prescribed  for  currently  required  devices. 

(iv)  Thermal  protection  gear  must  be 
adequate  for  use  by  persons  in  the  water. 

(4)  Detection  phase. 

(i)  Survival  craft  must  have  detection 
equipment  that  can  alert  rescuers  and 
aid  in  locating  the  craft. 

(ii)  Visual  and  audible  detection  equip¬ 
ment  provided  for  use  by  survivors  in  the 
water  must  be  capable  of  providing  aid  to 
rescuers  in  locating  them. 

(5)  Retrieval  phase. 

(i)  Survival  craft  must  be  designed  so 
that  they  can  be  towed  by  other  craft 

(ii)  Survival  craft  must  be  designed  so 
that  survivors  can  be  transferred  quickly 
and  without  hazard  to  a  ship  or  helicop¬ 
ter.  The  transfer  operation  must  take 
into  account  the  possibility  that  some 
survivors  may  be  on  stretchers  or  other¬ 
wise  incapacitated. 


The  Coast  Guard  welcomes  all  relevant 
comments  and  suggestions  concerning 
the  proposals  In  this  advanced  notice. 

(46  UJ3.0.  >76,  391a,  416,  481;  49  U.S.C.  1656 
(b);  49CFR  1.46) 

Dated:  June  1,  1976. 

W.  M.  Benkert, 

Rear  Admiral.  U.S.  Coast  Guard, 
Chief,  Office  of  Merchant  Ma¬ 
rine  Safety. 

[FR  Doc.76-16384  Piled  6-4-76;8:45  am] 


Federal  Aviation  Administration 
[14CFRPart39] 

[Docket  No.  76-OL-71 
BENDIX  WHEEL  ASSEMBLIES 

Withdrawal  of  Notice  of  Proposed 
Airworthiness  Directive 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  a 
repetitive  inspection  of  the  Bendix  wheel 
assembly  P/N  2601901-1  used  on  Boeing 
747  aircraft  was  published  in  the  Federal 
Register  (41  FR  13950) . 

Upon  further  consideration,  and  in  the 
light  of  comments  received  in  response  to 
the  Notice  of  Proposed  Rule  Making,  the 
agency  has  determined  that  the  airline 
inspection  procedure  prescribed  for  these 
wheels  has  been  effective  in  removing 
cracked  wheels  from  service,  and  a 
safety  problem  does  not  presently  exist 
to  the  extent  originally  believed.  Tliere- 
fore,  the  proposed  AD  is  not  required  at 
this  time. 

Withdrawal  of  this  Notice  of  Proposed 
Rule  Making  constitutes  only  such  action, 
and  do^  not  preclude  the  ag^cy  from 
Issuing  another  Notice  in  the  future  or 
commit  •  the  agency  to  any  course  of 
action  in  the  future. 

In  consideration  of  the  foregoing,  and 
purusant  to  the  authority  delegated  to 
me  by  the  Administrator,  (31  FR  13697 
and  14  CFR  11.89),  the  proposed  air¬ 
worthiness  directive  piabllshM  in  the 
Federal  Register  on  April  1,  1976,  (41 
FR  13950) ,  is  hereby  withdrawn. 

Issued  in  Des  Plaines,  Illinois,  on 
May  25,  1976. 

John  M.  Gtrocki, 
Director,  Great  Lakes  Region. 

[FR  Doc.76-16244  Filed  6-4-76;8:46  am] 


[14  CFR  Part  39] 

•  [Docket  No.  15766] 

HAWKER  SIDDELEY  AVIATION,  LTD., 
MODEL  BH-125  AIRPLANES 

Proposed  Airworthiness  Directive 
The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
certain  Hawker  Siddeley  Avlaticm  Ltd. 
Mod^  BH-125  Series  600A  airplanes. 
There  have  been  reports  of  an  excessive 
rolling  moment  on  Model  BH-125  S«iee 
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600A  airplanes  when  operated  cm  auto¬ 
pilot  at  buffet  onset  speed  that  could 
result  in  loss  of  control  due  to  unwanted 
rolling  of  the  airplane.  Since  this  condi¬ 
tion  is  likdy  to  exist  or  develop  In  other 
airplanes  of  the  same  type  design,  the 
proposed  airworthiness  directive  would 
require  the  installation  of  vortex  gener¬ 
ators  on  the  leading  edge  of  each  wing 
on  certain  Hawker  Slddeley  Aviation 
Ltd.  Model  BH-125  Series  600A 
airplanes. 

Interested  persons  are  Invited  to  par¬ 
ticipate  In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
CMnmunicatlons  should  Identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Ad¬ 
ministration,  OfBce  of  the  Chief  Counsel, 
Attention:  Rules  Docket  AGC-24,  800 
Independence  Avenue  SW.,  Washington, 
D.C.  20591.  All  commimicatlons  received 
on  or  before  July  7,  1976,  will  be  con¬ 
sidered  by  the  Administrator  before  tak¬ 
ing  action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments  re¬ 
ceived.  All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for  ex¬ 
amination  by  Interested  persons. 

(Secs.  313(a),  601,  and  603  of  the  Federal 
ATlatlon  Act  of  1058  (49  n.S.C.  1354(a), 
1431,  and  1423),  and  of  section  6(c)  of  the 
Depcirtment  of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

In  consideration  of  the  foregoing,  it 
Is  proposed  to  amend  $  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

Eawkzh  Siooelet  Aviation,  Ltd.  Applies  to 
Model  BH-125,  Series  SOOA  ain>lanes, 
S/ITs  25/6001-6004,  6007,  6009-3011, 

6013,  6014,  6016,  6018,  6020,  6022-6026, 
6032,  6034,  6038,  6040,  6044,  6046,  cer¬ 
tificated  In  all  categories. 

Compliance  Is  required  within  the  next 
800  hours  time  In  service  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

To  prevent  possible  tmwanted  roUlng  of 
the  airplane  when  operatlng'at  buffet  cmset, 
add  vortex  generators  to  the  leading  edge 
of  each  wing  by  Incorporating  Hawker  Sld- 
dMey  Aviation,  Ltd.  Modification  No.  252442 
In  accordance  with  section  2  entitled  “Ac¬ 
complishment  Instructions'*  of  Hawker  Sld¬ 
deley  Aviation.  Ltd.  Service  •  BuUetln 
67-48-(2442),  dated  June  25,  1976,  Including 
Bevlslon  1,  dated  July  23,  1975,  or  an  FAA- 
approved  equivalent. 

Issued  in  Washington,  D.C.,  on  May  23, 
1976. 

J.  A.  Fekkarise, 

Acting  Director, 
Flight  Standards  Service. 

(FR  Doc.76-16246  Filed  6-4-76;8:4S  am] 


I  [14CFRPart71] 

[Airspace  Docket  No.  76-EA-36] 
CENTRAL  ZONE  AND  TRANSITION  AREA 
Proposed  Designation  and  Alteration 
The  Federal  Aviation  Administration 
is  considering  amending  1 71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 


Regulations  so  as  to  alter  the  Baltlmrare, 
Md.,  Control  Zone  (41  FR  360)  and 
Transition  Area  (41  PR  450)  and  desig¬ 
nate  a  Baltimore,  Md.,  (Glenn  L.  Martin 
State  Airport)  Control  Zone. 

It  will  be  necessary  to  designate  a 
part-time  control  zone  for  Glenn  L.  Mar¬ 
tin  State  Airport,  Baltimore,  Maryland, 
to  provide  additional  controlled  airspace 
for  IFR  arrivals  and  departures  at  that 
airport.  Coincident  with  such  designa¬ 
tion  will  be  a  change  in  the  designated 
name  of  the  present  Baltimore,  Md., 
Control  Zone  to  distinguish  it  from  the 
new  control  zone. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re¬ 
gion,  Atten:  CJhief,  Air  Traffic  Division, 
Dep^ment  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  J(^in  P.  Kennedy  International  Air¬ 
port,  Jamaica,  New  York  11430.  All  com¬ 
munications  received  on  or  before  July  7, 
1976,  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad¬ 
ministration  officials  by  contacting  the 
(Zlilef,  Airsi^ice  and  Procedures  Branch, 
Eastern  R^on. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
Jc^  F.  Kennedy  International  Airpmt, 
Jamaica.  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  Baltimore,  Md.,  proposes  the  airspace 
action  hereinafter  set  forth : 

§  71.171  [Amended] 

1.  Amend  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
change  the  caption  of  the  Baltimore,  Md. 
Contrcd  Zone  to  read: 

(Baltimore  Md.  (Balttmorx-Washin6ton 
International  Airport) 

2.  Amend  i  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  tP 
designate  a  Baltimore,  Md.  (Glenn  L. 
Martin  State  Airport)  Contnd  Zone  as 
follows: 

Baltimore,  Md.  (Olxnn  L.  Martin  State 
Airport) 

Within  R  6-inlle  radliu  at  the  center, 
S9*19'46"  N,  76*25 '00"  W.  of  Qlenn  L.  Mar¬ 
tin  State  Airport,  Baltimore,  Md.;  within  8 
miles  each  side  of  a  133*  bec^ng  from  the 
Martin.  Md.  BSN,  extending  from  the  5-mlle 
radius  zone  to  8.5  miles  southeast  of  the 
RBN;  within  3  mUes  each  side  at  a  129*  bear¬ 
ing  from  the  Martin.  Md.  RBN,  extending 
frcHn  the  5-mlle  radius  zone  to  8.5  miles 
southeast  of  the  RBN;  within  6  miles  each 
side  of  a  17-mUe  radius  arc  of  the  Baltimore 
Md.  VORTAC,  extending  dockwlae  from  the 
Baltimore,  Md.  VORTAC  030*  radial  to  the 


Baltimore,  Md.  VCHITAC  046*  radial.  This 
control  zone  is  effective  from  0700  to  2300 
hours,  local  time,  dally. 

§  71.181  [Amoided] 

3.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  'the  Baltimore,  Md.  Transition 
Area  as  foUows: 

In  the  description  of  the  Baltimore, 
Md.  Transition  Area,  delete  from  **wlth- 
In  an  8.5-mlle  radius  (ff  the  center 
39*19'45"  N..  76‘’25'00"  W."  to  and  in¬ 
cluding  “11.5  miles  southeast  of  the 
RBN”  and  Insert  the  following  in  lieu 
thereof: 

“within  an  8fi-mlle  radius  of  the  center 
39*19*45'  N..  76*25'00"  W.  of  Olenn  L.  Mar¬ 
tin  State  Airport,  Baltimore,  Md.;  within  a 

9- mile  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  239*  bearing  to 
a  256*  bearing  from  the  airport;  within  a 

10- mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  256*  bearing  to 
a  270*  bearing  from  the  airport;  within  an 
11.6-mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  270*  bearing  to 
a  320*  bearing  from  the  airport;  within  a 
13-mlle  radius  of  the  center  of  ttie  airport, 
extending  clockwise  from  a  320*  bearing  to  a 
348*  bearing  from  the  airport;  within  an 
llfi-mlle  radius  at  the  center  at  the  airport, 
extending  clockwise  from  a  348*  bearing' to 
a  007*  bearing  from  the  airport;  within  a 
10.5-mlle  radius  of  the  center  of  the  air¬ 
port,  extending  clockwise  from  a  007*  bear¬ 
ing  to  a  027*  bearing  from  the  airport;  with¬ 
in  a  9-mUe  radius  of  the  center  of  the  air¬ 
port,  extending  clockwise  from  a  0Q7*  bear¬ 
ing  to  a  054*  bearing  from  the  airport;  with¬ 
in  3.6  miles  each  side  at  a  132*  bearing  fimn 
the  Martin  Md.  RBN.  extending  from  the 
Olenn  L.  Martin  State  Airport  8fi-mile  radius 
area  to  llfi  miles  southeast'of  th»  RBN; 
within  3.6  miles  each  side  of  a  129*  bearing 
from  the  Martin.  Md.  RBN,  extending  from 
the  Olenn  L.  Martin  State  Airport  8.5-mlle 
radius  area  to  11.5  miles  southeast  of  the 
RBN;  within  6  mllee  each  side  of  the  Martin, 
Md.  TACAN  317*  radial,  extending  from  the 
Olenn  L.  Martin  State  Airport  8.5-mlle  ra¬ 
dius  area  to  176  miles  northwest  at  the 
TACAN. 

(Sec.  807(a)  of  the  Federal  Aviation  Act  of 
1968  (72  Stat.  749;  49  UB.C.  1848)  and  seo. 
6(e)  of  the  Department  of  Transportation 
Act  (49  CB.C.  1655(c) ) .)  ' 

Issued  in  Jamaica,  N.Y.,  on  May  20, 
1976. 

L.  J.  Cardinali, 

Acting  Director,  Eastern  Region. 

[FR  Doc.76-16342  Filed  6-4-76;8:45  am] 


[14CFRPart71] 

[Alrqiace  Docket  No.  76-CR-8] 

TRANSITION  AREAS 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  RegulatlCKis  so  as  to 
alter  the  transition  areas  at  Grain  Val¬ 
ley,  Missouri,  and  Lee’s  Summit,  Mis¬ 
souri. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communlcatimis  should 
be  submitted  in  triplicate  to  the  Direc¬ 
tor,  Central  Region,  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation 
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Administration,  Fedo^  Building,  601 
East  12th  Street,  Kansas  City,  Mo.  64106. 
All  communications  received  cm  or  be¬ 
fore  July  6,  1976,  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrange¬ 
ments  fcM*  informal  conferences  with 
Federal  Aviatlcm  Admlnlstratlcm  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  CSiief . 

Any  data,  views  or  argvunents  pre¬ 
sented  during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

A  public  docket  will  be  available  for  ex¬ 
amination  by  Interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Feder^  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

Following  designation  of  controlled 
air^>ace  at  Grain  Valley,  Missouri,  and 
Lee’s  Summit,  Missouri,  the  Blue  Springs. 
Missouri,  VORTAC  is  being  relocated  ef¬ 
fective  Sept^ber  9,  1976.  The  new 
VORTAC,  which  will  be  named  the  Na¬ 
poleon,  Missouri,  VORTAC,  will  be  lo¬ 
cated  approximately  eight  miles  north¬ 
east  of  the  present  VORTAC  location.  In¬ 
strument  approach  procedures  to  East 
Kansas  City  Airport.  Grain  Valley,  Mis¬ 
souri,  and  McComas  Airport,  Lee’s  Sum¬ 
mit,  Missouri,  based  on  the  Napoleon 
VORTAC  will  replace  the  existing  instru¬ 
ment  approach  procedures  at  these  two 
airports  based  (m  the  Blue  Springs 
VORTAC.  Accordingly,  it  is  necessary  to 
alter  the  Grain  Valley,  Missouri,  and 
Lee’s  Summit,  Missouri,  transition  areas 
to  protect  aircraft  executing  the  new  in¬ 
strument  approach  procediu'es  at  these 
Airports. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

8  71.181  [Amended] 

In  f  71.181  (41  FR  440) ,  the  following 
transition  areas  are  amended  to  read : 

OsAiN  Vaujet,  Missoxmi 

That  airspace  extending  upward  from  700 
.  feet  above  the  surface  within  a  6%  mile  ra¬ 
dius  of  the  Bast  Kansas  City  Airport  (Lati¬ 
tude  30*00'6«"  N.  Longitude  04*12*47"  W) 
and  within  three  miles  each  side  of  the  217* 
radial  of  the  Napoleon,  Missouri,  VORTAC 
(Latitude  89*05'43'6"  N,  Longitude  94*07'- 
48.0"  W)  extending  fr<»n  the  6^  mile  radius 
area  to  8  miles  northeast  of  the  airport. 

'  Lex's  Sttmacit.  Missoubi 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  statute 
mile  radius  of  the  McComas  Alrp<wt  (Lati¬ 
tude  8r67'60"  N,  Longitude  94*22*26"  W). 
excluding  those  portions  which  overlie  the 
Grandview.  tOssmirl,  and  Grain  Valley,  Mis¬ 
souri.  700  foot  transition  areas. 


(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  UA.C.  1348) ,  and  of  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1665(0)).) 

Issued  in  Kansas  City.  Missouri,  on 
May  18, 1976. 

C.  R.  Melugin.  Jr., 
Director,  Central  Region. 
(FR  Doc.76~16243  Filed  6-4-76:8:45  am] 


[  14  CFR  Part  73  ] 

[Airspace  Docket  No.  76-OL-19] 

RESTRifTTED  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  73  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  the  Camp  Ripley. 
Minn.,  Restricted  Area,  R-4301  and 
change  the  designated  altitude  and  time 
of  designation. 

Interested  persons  may  participate  in 
the  pr(K>osed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspcu:e  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Great  Lakes  Region,  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation  Ad¬ 
ministration.  2300  East  Devon,  Des 
Plaines,  Ill.  60018.  All  communications 
received  on  or  before  July  7,  1976,  win 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  ’The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  commits  received.^ 

An  official  docket  wiU  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel.  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave¬ 
nue.  SW.,  Washington,  D.C.  20591.  An 
informal  docket  also  wlll  be  available  for 
examination  at  the  office  6f  the  Regional 
Air  Traffic  Division  Chief. 

Request  for  copies  of  this  Notice  of 
Proposed  Rule  Making  should  be  ad¬ 
dressed  to  the  Federal  Aviation  Admin¬ 
istration,  Office  of  Public  Affairs.  Atten¬ 
tion:  PuUic  Information  Center,  APA- 
230,  800  Independence  Avenue,  SW., 
Washington.  D.C.  20591. 

The  proposed  amendment  would 
change  the  boundaries  and  altitudes 
designated  for  R-4301  Camp  Ripley, 
Minn.,  to  read: 

Boundaries.  Beginning  at  Lat.  46*18*64"  N., 
Long.  94*29*02"  W.;  thence  along  south  bank 
of  Crow  Wing  River  and  west  bank  of  Mis¬ 
sissippi  River  to  Lat.  46*10*49"  N.,  Long. 
94*21*52"  W.;  to  Lat.  46*07*11"  N..  Long. 
94*21*62"  W.;  thence  along  the  west  bank 
of  Mississippi  River  to  Lat.  46*06*22**  N., 
Long.  94*21*10"  W.;  to  Lat.  46*06*22"  N., 

liOng.  94*22*16"  W,;  to  Lat.  46*06*08"  N, 

Long.  94*22*16"  W.;  to  Lat.  46*06*03"  N., 

Long.  94*26*06"  W.:  to  Ukt.  46*08*00"  N.. 

Long.  94*26*06"  to  Lat.  46*08*00"  N.. 

Long.  94*80*00"  W.;  to  Lat.  46*18*18"  N., 

Long.  94*80*00"  W.;  to  point  of  beginning. 


^Map  filed  as  part  of  the  original  docu¬ 
ment. 


Designated  altitudes.  Surface  to  27,000  feet 
MSL. 

Time  of  designation.  0730  to  2400  local 
times  dally.  Other  times  as  specified  by 
NOTAM  Issued  24  hours  in  advance. 

Controlling  agency.  Federal  A\^tlon  Ad¬ 
ministration,  Minneapolis  ARTC  venter. 

Using  agency.  Commanding  Officer,  Camp 
Ripley,  Minn. 

Expanded  requirements  placed  on  the 
Minnesota  National  Guard  to  conduct 
training  assemblies  out  of  doors  on  a 
year-round  basis  require  expansion  of  the 
boundary  of  the  restricted  area  to  the 
south  and  east  and  would  designate  alti¬ 
tude  and  time  of  designation  to  allow 
year-round  designation  to  27,000  feet 
MSL.  These  modifications  would  enable 
units  to  lire  weapons  of  all  types  during 
each  month  of  the  year.  In  addition,  cold 
weather  training  assigned  to  the  47th 
Infantry  Division  requires  extensive  win¬ 
ter  annual  training  periods.  In  accom¬ 
plishing  this  mission,  increased  weapons 
firing  must  be  conducted  during  winter 
months.  Modification  of  the  boimdary  is 
necessary  to  provide  needed  weapons 
positions  required  to  accomplish  the 
training  mission. 

This  area  will  continue  to  be  desig¬ 
nated  for  joint  use  and  will  be  made 
available  to  the  public  when  it  is  not 
required  by  the  using  agency. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  n.8.C.  1348(a))  and  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1656(c)).) 

Issued  in  Washington,  D.C.,  on  May  28, 
1976. 

William  E.  Broadwateb, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.76-16245  Piled  6-4-76:8:45  am] 


[14  CFR  Part  71] 

[Airspace  Docket  No.  76-WA-4] 
ALTERATION  OF  TERMINAL  CONTROL 
AREA 

Denver,  Colorado;  Extension  of  Comment 
Period 

On  May  6,  1976,  a  Notice  of  Proposed 
Rule  Making  (NPRM)  was  published  In 
the  Federal  Register  (41  FR  18683) 
stating  the  Federal  Aviation  Adminis¬ 
tration  (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  alter 
the  Denver  Terminal  Control  Area 
(TCA). 

Due  to  technical  difficulties,  the  FAA 
was  imable*to  follow  its  usual  procedures 
for  advance  distribution  of  NPRMs;  thus, 
airspace  users  in  the  Denver  area  were 
not  given  ample  opportunity  to  comment 
on  the  proposal  prior  to  the  comment 
period  closing  date.  For  this  reason  the 
comment  period  is  hereby  extended  to 
June  16,  1976.  All  comments  received 
before  this  date  will  be  considered  be¬ 
fore  final  rule  making  is  taken  on  the 
proposal. 
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Issued  In  Washington,  D.C.  on  June  3, 
1976. 

WaLIAM  E.  BaOAOWAnK, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
IPR  Doc.76-l«621  PUed  6-4-76;  10:04  am] 


[14CFR  Part  71] 

[Airspace  Docket  No.  76-CE-6] 

FEDERAL  AIRWAYS  AND  RECISSION  OF 
REPORTING  POINT 

Proposed  AHereation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  realign  several  airways 
in  the  Kansas  City.  Mo.,  area  due  to  the 
relocation  of  the  Blue  Springs,  Mo., 
VORTAC  to  a  site  near  Napoleon,  Mo.,  at 
Lat.  39“05'43.6"  N..  Long.  94*07'43.0" 
W.  and  rescind  the  Blue  Springs  Report¬ 
ing  Point. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  In  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  601  E.  12th 
Street,  Kansas  City,  Mo.  64106.  All  com¬ 
munications  received  on  or  before  July  2. 
1976,  will  be  considered  before  action  Is 
taken  on  the  proposed  amendment.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Coimsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave¬ 
nue,  S.W.,  Washington,  D.C.  20591.  An 
informal  docket  also  will  be  available 
for  examination  at  the  office  of  the  Re¬ 
gional  Air  Traffic  Division  Chief. 

Request  for  copies  of  this  Notice  of 
Proposed  Rule  Making  should  be  ad¬ 
dressed  to  the  Federal  Aviation  Admin¬ 
istration,  Office  of  Public  Affairs,  Atten¬ 
tion:  Public  information  Center,  APA- 
230,  800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 

It  Is  proposed  to  amend  Part  71.123 
of  the  Federal  Aviation  Regulations  so 
that  certain  airway  segments  would  be 
realigned  as  follows: 

a.  V-IO  *  •  *  EmpOTla,  Eaxu.;  Napoleon. 
Mo.,  lnclu(Ung  s  N  alternate  via  INT  EmpxMla 
050*  T/04a*  M  and  Topeka,  Kans.  006*  T/091* 
M  radlale;  KteksvUle,  Mo.,  IncliuUng  a  N 
altMnate  via  INT  Naboleon  006*  T/868*  M 
and  Kansas  City  060*  T/062*  M  radlals;  Bur¬ 
lington,  ZOwa;  •  •  •. 

b.  V-12  •  •  •  Emporia,  Kans.;  Napoleon, 
Mo.;  Columbia,  Mo.;  ForlsteU,  Mo.,  Including 
a  S  alternate  from  INT  Jefferson  City,  Mo. 
306*  T/802*  M  and  OolumbU  276*  T/ 
270*  M  radlals  via  Jefferson  City  to  the  INT 
of  Jefferson  City  042*  T/086*  M  and  Columbia 
104*  T/008*  M  radlals;  •  •  •. 

e.  V-IS  •  •  •  Butler,  M04  Napoleon,  M04 
INT  Mtpoleon  236*  T/339*  M  and  St.  Joseph, 
Mo.,  132*  T/124*  M  radlals;  Lamonl, 

Iowa;  •  •  *. 


d.  V-116  From  INT  Kansas  City,  Mo.,  074* 
T/068*  M  and  Napoleon.  Mo.,  006*  T/368*  M 
radlals  via  Macon,  Mb.;  *  *  *. 

e.  V-169  •  •  •  Springfield,  Mo.;  S»poltoD, 
M04  INT  Napoleon  836*  T/32S*  M  and  St. 
Joseph.  Mb..  132*  T/124*  M  radlals;  St. 
Joee^;  •  •  •. 

f.  V-161  •  *  *  Butler,  Mo.;  Napoleon,  M04 
Lamonl,  Iowa;  *  *  *. 

g.  V-206  From  Napoleon,  Mo.,  via  Kirks- 
vllle.  Mo.;  to  Ottumwa,  Iowa. 

h.  V-424  From  Napoleon,  Mo.,  to  Macon, 
Mo. 

It  is  also  proposed  to  rescind  the  Blue 
Springs  VORTAC  as  a  designated  re¬ 
porting  point.  A  designated  reporting 
point  at  Napoleon  will  not  be  required  at 
this  time. 

Relocation  of  the  Blue  Springs 
VORTAC  Is  required  because  of  planned 
community  development  in  that  area. 

(Sec.  807(a)  of  the  Federal  Aviation  Act  of 
1068  (49  UB.C.  1348(a))  and  sec.  6(e)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1666(c)).) 

Issued  in  Washington,  D.C.,  on  June  3, 
1976. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.76-16622  FUed  6-4-76;  10:04  am] 


[14CFR  Part  75] 

[Airspace  Docket  No.  76-CE-7J 

JET  ROUTE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tkms  that  would  realign  a  segment  of 
J87  to  extend  from  Butler,  Mo.,  direct  to 
Kirksville,  Mo. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  In  triplicate  to  the  Direc¬ 
tor,  Central  Region,  Attention:  Chief, 
Air  Traffic  Divislim,  Federal  Aviation  Ad¬ 
ministration,  601  E.  12th  Street,  Kansas 
C?lty,  Mo.  64106.  All  cixnmunlcatlons  re¬ 
ceived  on  or  before  July  2,  1976.  will  be 
considered  before  action  Is  taken  <m  the 
proposed  amendment.  The  proposal  con¬ 
tained  In  this  notice  may  be  <dianged  In 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Admlnlstratimi.  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  Aac-24,  800  Independence  Ave¬ 
nue,  6.W.,  Washington,  D.C.  20591.  An 
Informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

Request  for  copies  of  this  Notice  of 
Proposed  Rule  Making  should  be  ad¬ 
dressed  to  the  Federal  Aviation  Admin¬ 
istration,  Office  of  Public  Affairs,  Atten- 
tkm:  Public  Information  Center,  APA- 
230,  800  independence  Avenue,  S.W.. 
Washington,  D.C.  20591. 


The  proposed  amendment  would  re¬ 
align  a  segment  of  J-87  to  extend  from 
Butler,  Mo.,  via  Kirksville,  Mo.,  to  Brad¬ 
ford,  m.  This  realignment  would  reduce 
the  airway  route  distance  between  Butler 
and  Kirksville  by  11  miles  and  provide 
an  improved  by-pass  east  of  the  Kansas 
CTity,  Mo.,  Terminal  Control  Area. 

(See.  S07(s)  of  tbe  Fedwral  Aviation  Act  of 
1958  (49  UJ8.0. 1348(a) )  and  Seo.  6(e)  ot  tbe 
D^artment  of  Transportation  Act  (49  U.S.C. 
1665(c)).) 

Issued  in  Washington,  D.C.;  on  June  3, 
1976. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.76-16623  FUed  &-4-76;10:04  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 
[40CFRPart52] 

[FRL  65&-4] 

ALASKA 

Approval  and  Disapproval  of  Compliance 
SchMules 

On  May  31.  1972  (37  FR  10842),  the 
Administrator  of  the  Environmental  Pro¬ 
tection  Agency  (EPA)  approved  the  State 
of  Alaska  Air  Quality  Control  Plan. 

On  September  SO.  1975  and  January  6, 
1976,  the  Commissioner,  State  of  Alaska 
D^iartment  of  Environmental  Conser¬ 
vation  (ADEC),  submitted  for  the  Ad¬ 
ministrator’s  approval,  revisions  to  the 
compliance  schedule  portion  of  the  State 
Implementation  Plan,  in  accordance  with 
40  CFR  51.4,  51.6  and  51.15.  The  Admin¬ 
istrator,  pursuant  to  Section  110  of  the 
Clean  Air  Act  and  40  C7FR  9  51.8,  is  today 
proposing  for  public  comment  the  ap¬ 
proval  of  three  compliance  schedule  vari¬ 
ances  and  the  disapproval  of  two  com¬ 
pliance  schedule  variances,  as  plan  revi¬ 
sions. 

Each  compliance  schedule  establishes 
a  new  date  by  which  an  Individual  air 
pollution  source  must  attain  compliance 
with  an  emission  limitation  of  the  State 
Implementation  Plan.  This  date  Is  indi¬ 
cated  In  the  following  table  under  the 
heading  “Final  Compliance  Date”. 

In  addition,  each  compliance  schedule 
which  extends  more  than  a  year  from  the 
date  of  adoption  must  Include  federally 
enforceable  Increments  of  progress  to¬ 
ward  compliance  as  required  by  40  CFR 
51.15(c).  While  the  table  below  does  not 
Ust  those  interim  dates,  the  actual  com¬ 
pliance  schedules  do.  Hie  “Effective 
Date"  column  in  the  table  refers  to  the 
date  the  compliance  schedule  becomes 
effective  for  purpses  of  federal  enforce¬ 
ment.  “Date  of  adoption"  column  refers 
to  the  date  that  the  State  adopted  the 
ccmipliance  schedules. 

On  August  23,  1973  (38  FR  27336). 
the  compliance  schedules  for  Alaska 
Lumber  and  Pulp  Company  (AIP) . 
Sitka,  and  Ketchikan  Pulp  C<»npany 
(KPC) ,  Ketchikan,  were  disapproved  for 
not  meeting  the  requirements  of  40  CFR 
9  51.15.  On  January  21,  1974,  the  State 
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of  Alaska  Department  of  Environmental 
CcHiseryaticm  (ADEC)  submitted  to  EPA 
revisions  to  the  compliance  schedules  for 
AU>  and  KPC.  On  May  8.  1974  (39  FR 
16366),  EPA  Invited  public  comment  on 
whether  the  Administrator  should  ap¬ 
prove  or  disapprove  the  ALP  and  KTO 
permits  as  revisions  to  the  SIP.  No  notice 
ot  final  rulemaking  was  published  be¬ 
cause  the  State  notified  EPA  that  new 
permits  were  to  be  Issued. 

On  September  30.  1975,  after  proper 
notice  and  public  hearings,  AOEC  sub¬ 
mitted  to  EPA  compliance  schedules  for 
ALP  and  KPC  as  revisions  to  the  SIP. 
Included  with  this  submittal  was  data 
which  demonstrated  that  the  secondary 
ambient  air  quality  standard  for  total 
suspended  particulate  matter  was  being 
attained  and  maintained  in  the  area  Im¬ 
pacted  by  the  Alaska  Lumber  and  Pulp 
mill,  but  which  also  showed  violations  of 
the  secondary  TSP  standard  in  the  area 
impacted  by  the  KPC  mill.  On  February 
25,  1976,  ADEC  submitted  an  additional 
year  of  data  for  Ketchikan  from  a  differ¬ 
ent  sampling  location  which  Is  more  rep¬ 
resentative  of  true  ambient  concentra¬ 
tions  for  the  area.  At  Its  previous  loca¬ 
tion  next  to  a  road,  the  monitor  was 
sampling  road  dust  generated  by  local 
traffic.  These  new  data  demonstrated 
that  the  secondary  TSP  standards  were 
not  being  exceeded  as  a  result  of  emis¬ 
sions  from  the  KPC  mill.  EPA’s  proposed 
approval  is  based  upon  the  firm  assur¬ 
ance  In  that  schedule  that  the  Company 
will  comply  with  applicable  emission  and 
opacity  standards  and  will  Install  con¬ 
trol  equipment  on  existing  power  boilers 
adequate  to  cmnply  with  such  standards 
for  any  level  of  operation  or  loading  by 
Jifiy  1,  1978.  It  Is  also  noted  that  the 
schedule  Includes  mention  of  a  new 
power  boiler.  The  Company's  obligation 
to  comply  with  idl  standards  Is  Independ¬ 
ent  of  the  effect.  If  any,  the  new  boiler 
may  have  upon  the  loading  or  operation 
of  Its  present  boilers.  Morover,  this  pro¬ 
posed  approval  shall  have  no  effect  upon 
the  existing  obligation  of  the  Company 
to  comply  fully  with  Its  NPDES  permit 
conditions. 

On  January  6,  1976,  after  proper  no¬ 
tice  and  public  hearings,  ADEC  sub¬ 
mitted  to  ET*A  compliance  schedules  for 
Alaska  Forest  Products  (AFP).  Haines, 
and  Schnabel  Lumber  Company  (SLO , 
Baines.  The  AFP  and  SLC  submittal  In¬ 
cluded  ambient  data  for  the  City  (ff 
Wrangell  which  show  compliance  with 
the  secondary  TSP  standard.  ADEC  Indi¬ 
cated  that  the  ambient  air  quality  levels 
tn  Haines  were  similar  to  those  In  Wran- 
gdL  While  It  Is  cono^vable  that  am¬ 
bient  air  levels  are  similar  In  Wrangdl 
and  Haines,  data  frpm  Wrangell  alone 
does  not  constitute  evidence  which  drai- 
onstrates  that  such  Is  the  case.  The  com¬ 
pliance  schedules  In  the  variance  Issued 
to  AFP,  however,  has  no  final  compliance 
date  or  does  it  contain  enforceable  In¬ 
crements  ot  progress.  The  comidlance 
schedule  Issued  to  SLC  does  provide  for 
a  final  compliance  date  but  cannot  be 
api»oved  because  ADEC  did  not  demon¬ 


strate  that  the  (xmttnued  emissions  un¬ 
der  the  variance  wfll  not  Interfere  with 
the  attainment  and  maintenance  of 
NAAQS. 

Also,  (m  January  6,  1976,  after  proper 
notice  and  a  public  hearing,  ADEC  sub¬ 
mitted  in  a  separate  package  to  EPA  a 
compliance  schedule  for  Clolden  Valley 
EHectrlc  Association  (OVEA) ,  Healy,  am¬ 
bient  air  quality  data  and  an  analysis 
using  modeling.  The  original  GVEA  com¬ 
pliance  schedule  had  been  submitted  by 
ADEC  and  had  been  approved  by  EPA 
on  August  23,  1973.  On  Noveml^r  13, 
1973,  GVEA  appealed  the  ADEC  variance 
on  the  grounds  of  economic  hardship  and 
applied  for  a  new  variance.  After  con¬ 
sideration  of  GVELA’s  appeal  and  applica¬ 
tion  for  a  new  variance,  ADEX::  issued  a 
new  variance  on  Septem^r  29, 1975  after 
holding  the  public  hearing.  It  is  this 
variance  which  is  under  consideration  at 
this  time.  The  modeling  analysis  indi¬ 
cated  compllmice  with  the  primary 
standard  violations  of  the  secondary 
standard.  The  Northern  Alaska  AQCR  in 
which  this  source  is  located  was  origin¬ 
ally  classified  as  E*rlority  I  (primary 
standards  not  being  attain^)  in  the  SIP. 
For  Priority  I  AQCR's  the  plan  specifies 
the  year  1975  as  the  attainment  date  for 
the  primary  standard  and  1980  as  the 
attainment  date  for  the  secondary  stand¬ 
ard.  Since  the  State  has  demonstrated 
that  emissions  from  this  source  accord¬ 
ing  to  the  terms  of  the  variance  will  not 
Interfere  with  the  attainment  and  main¬ 
tenance  of  primary  NAAQS.  and  that  the 
variance  Includes  a  compliance  schedule 
with  enforceable  Increments  of  progress 
and  a  final  compliance  date  of  1980,  the 
variance  meets  the  criteria  of  approva- 
blllty. 

It  is,  therefore,  recommended  that  the 
cranpliance  schedules  for  KPC,  ALP  and 
GVEA  be  approved  as  revisions  to  the 
SIP  and  that  the  variances  for  AFP  and 
SLC  be  disapproved.  An  evraluatlon  report 
will  be  prepared  for  each  compliance 
schedule  before  the  Administrator  makes 
his  firtflj  decision  on  whether  to  approve 
or  disapprove  the  compliance  schedules. 
During  the  review  period,  personnel  In 
the  EPA  Regional  Office,  at  the  address 
noted  below,  are  available  to  discuss  the 
compliance  schedules  with  the  public. 
Each  ccnnpllance  schedule  is  available 
for  public  Inspection  at  the  EPA  Regional 
Office,  EPA  Headquarta^.  and  the  State 
agency  at  the  following  addresses: 

Enylronmental  Protection  Agency.  1200  Sixth 

Avenue,  Seattle,  Washington  98101. 
Freedom  ot  Information  Center,  Environ¬ 
mental  Protection  Agency,  401  M  Street, 

8.W..  Washington,  DXS.  20460. 


State  of  Alaska,  Department  of  Environmen¬ 
tal  Conservation,  Pouch  O,  Juneau,  Alaska 

99801. 

All  Interested  persons  are  encouraged 
to  sulxnlt  written  comments  on  whether 
the  proposed  revisions  to  the  Alaska  Air 
Quality  Control  Plan  should  be  approved 
as  required  by  section  110  of  the  Clean 
Air  Act,  as  amended,  and  40  CEH  S  51.8. 
Comments  postmarked  within  30  days  of 
the  date  of  publication  of  this  notice 
will  be  considered.  Ihiblic  comments  re¬ 
ceived  on  the  proposed  revisions  will  be 
available  for  public  inspection  at  the 
Regional  Office  and  EPA  Headquarters. 
Comments  should  be  directed  to  the 
Regional  Administrator,  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
Seattle,  Washington  98101,  Attention: 
Ben  C.  Eusebio,  M/S  513. 

This  notice  of  proposed  rulemaking  Is 
issued  under  the  authority  of  Section 
110(a)  of  the  Clean  Air  Act,  as  amended. 
[42  U.S.C.  S  1857c-5(a)]. 

Dated:  May  19, 1976. 

L.  Edwin  Coate, 
Acting  Regional  Administrator. 

It  Is  proposed  to  amend  Part  52  of 
CJhapter  I,  Title  40  of  the  Code  of  Federal 
Regulations  as  follows: 

Subpart  C — ^Alaska 

1.  In  9  52.70,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  52.70  Identification  of  plan. 

•  •  •  •  • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

•  •  •  •  • 

(3)  Compliance  schedules  submitted  on 
August  23,  1973,  by  the  State  of  Alaska 
Department  of  Environmental  Conserva¬ 
tion. 

(4)  Compliance  schedules  submitted 
on  September  30,  1975,  by  the  State  of 
Alaska  Department  of  Environmental 
Conservation. 

(5)  Compliance  schedules  submitted  on 
January  6,  1976,  by  the  State  of  Alaska 
Department  of  Environmental  Conser¬ 
vation. 

2.  Section  52.84  is  amended  by  adding 
the  following  lines  to  the  table  tn  para¬ 
graph  (b)  as  follows: 

§  52.84  Compliance  schedules. 

•  •  •  •  • 

(b)  the  compliance  schedules  for  the 
sources  Id^tlfied  below  are  approved  as 
meeting  the  requirements  of  9  51.15  of 
this  chapter.  All  regulations  cited  are 
contained  in  the  Alaska  Administrative 
Code,  Title  18,  unless  otherwise  noted. 


Soares 


LoesUoa  Befulstlon  Involved 


Date  of 
adoptioB 


nn»l 

Effective  date  eompUanM 
date 


Alaska  Lamber  A  Pulp  Co...  Sitka _ 18AACM.0S0(a)(b), 

18AAC50.060(a)(2), 

l8AACW.120(h). 

Golden  Valley  Electric  Asso-  Healy . 18AACfi0.060(a)(b), 

elation.  Ine.  18AAGU.iao(li). 

Ketchikan  Pulp  Co _ _ Ketchikan _ UAACS0.060(a)(b), 

18AAC50.0e0(a)(S), 

t8AAC60.120(h). 


June  atSTf  Immediately^  Oet.  SaiWT 

BeptaaiSTS - do....^...  Oet  141980 

luM  8,1975  - do.«..^ July  1,1918 
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(c)  The  compliance  schedules  for  the  sources  Identified  below  are  disapproved  as 
not  meeting  the  requirements  of  i  51.15  of  this  chapter.  All  regulations  dted  are 
contained  In  the  Alaska  Administrative  Code.  Title  18.  unless  otherwise  noted. 


Sourc«  Ix><‘»lion  Reculatloa  inyolved  DiScof 

•dopUoD 

Alaska  Forest  Products,  Balne« . 18  AAG  M.0i0(a)(2),  18  AAC  60.040(e)(2).  18  AAC  M.-  Aug- 21, 1076 

Sc^bel  Lumber  C!o . do . 18*AA*3’60.040(a)(2),  18  AAC  50.040(c)(2),  18  AAC  60.040  Do. 

tb). 


IFR  DOC.7S-16296  FUed  e-4-76;8:45  am] 


FEDERAL  TRADE  COMMISSION 

[16CFRPart455] 

SALE  OF  USED  MOTOR  VEHICLES 

Disclosure  and  Other  Regulations; 
Correction 

In  FR  Doc.  76-14894,  appearing  on 
page  20896,  right  column,  of  the  Issue  for 
May  21,  1976,  the  following  correction 
Is  made: 

The  year  of  tlie  issue  date  should  be 
1976. 

Charles  A.  Tobin, 

Secretary. 

[FR  Doc.76-16301  Filed  6-4-76;8:46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 
[17CFRPart240] 

[Release  No.  34-12468) 

MUNICIPAL  SECURITIES  DEALERS 
Withdrawal  of  Proposed  Rulemaking 

The  Cwnmlssion  hereby  withdraws 
proposed  amendments  to  Rule  lOb-6' 
announced  in  Securities  Exchange  Act 
Release  No.  11876  (November  26.  1975).* 
Hie  Ccmimisslon  notes  that  unlike 
brokers  and  dealers  registered  with  the 
Commission,  municipal  securities  deal¬ 
ers  which  are  not  brokers  or  dealers  are 
not  exempt  from  the  provisions  of  the 
Truth-ln-Lendlng  Act,*  which  currently 
appears  to  provide  sufficient  protection 


*  17  OFR  840.100-18. 

*  40  FIL  60084  (1976). 

*  16  UB.a  1608. 


for  customers  of  such  persons.  Therefore, 
the  Commission  has  determined  not  to 
apply  Rule  lOb-16  to  municipal  securi¬ 
ties  dealers  which  are  banks  or  sepa¬ 
rately  identifiable  departments  or  divi¬ 
sions  of  banks. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

May  20,  1976. 

[FR  Doc.76-16126  Filed  6-4-76:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

[13CFRPart  121] 

SMALL  BUSINESS  SIZE  STANDARDS 

Proposed  Size  Standard  Differential  for 

Hawaii,  the  Virgin  Islands,  Puerto  Rico, 

and  Guam 

For  several  years,  peragrsqih  121.3-7 
(a)  of  the  Small  Business  Size  Standards 
Regulati<Mi  (13  CFR,  paragraph  121.3-7 
(a) )  has  provided  a  size  standards  dif¬ 
ferential  apt^icable,  in  the  case  of  size 
standards  based  on  annual  receipts,  to 
concerns  which  have  50  percent  or  more 
of  their  annual  receipts  attributable  to 
business  activity  within  Alaska. 

We  have  determined  that  a  similar  dif¬ 
ferential  should  be  adopted  tar  Hawaii, 
the  Virgin  Islands,  Pu«to  Rico,  and 
Guam;  and  have  decided  for  such  pur¬ 
poses  to  utilize  the  CTivll  Service  Commis¬ 
sion  cost-of-livlng  allowances  for  such 
areas.  Hiese  vary  by  area  and  are  based 
on  comparison  of  Indexes  arrived  at 
through  onsite  cost-of-llving  survesrs  In 
the  various  areas. 


The  Civil  Service  Cmnmlsslon  differen¬ 
tials  for  the  various  areas  are  as  follows: 

Percent 

Akbsfca  (except  for  82.6  pot.  In  Anchor¬ 
age)  -  »26 

Hawaii _ _ _ 12.  6 

Ihigln  lalan<te- .  10 

Puerto  Rleo _  7.8 

Ouam _  7. 6 

*  Note  that  this  Is  the  same  differential  now 
applicable  for  size  purposes. 


Accordingly.  It  Is  proposed  to  revise 
S  121.3-7(a)  of  Part  121,  Chapter  I.  Title 
13  of  the  Code  of  Federal  Regulations,  to 
read  as  follows: 


§  121.3—7  DilTerentials. 

(a)  Alaska,  Hawaii,  and  certain  non- 
foreign  areas  outside  the  continental 
United  States.  In  computing  the  annual 
receipts,  average  annual  rec^pts,  assets, 
net  worth,  or  average  net  Income  of  a 
concern  (not  Including  its  affiliates)  that 
has  50  percent  or  more  of  its  annual  re¬ 
ceipts  attributable  to  business  activity 
within  one  of  the  States  and  nonforeign 
areas  set  forth  below,  such  annual  re¬ 
ceipts,  average  annual  receipts,  assets, 
net  worth,  or  average  net  Incinne,  shall 
be  reduced  by  the  percentage  prescribed 
for  such  State  or  area. 

Percent 


AlaeJca _ 25 

Itewall _ _ _ _ _ _ _ 12.  5 

Virginia  TBlSTMla _  10 

Puerto  Rico _ _ _ _ _ _  7. 6 

Guam  - _ _ _ _ _ _ _  7.  6 


Interested  parties  may  file  with  the 
Small  Business  Administration  on  or  be¬ 
fore  August  1, 1976,  written  statements  of 
facts,  opinions,  or  arguments  concerning 
the  proposal.  All  correspondence  shall  be 
addressed  to: 

William  L.  Pelllngton. 

Director,  Slzs  Standards  Division, 

Small  Busineea  Administration, 

1441  L  Street.  N.W., 

Washington,  D.O.  20416. 

(AU  8BA  programs  listed  In  the  Catalog  of 
Federal  Domestio  Assistance  Programs  under 
Noe.  69.001-69.026) 

Dated:  May  26, 1976. 

Mitchell  P.  Kobelinski, 
Admiviatralw. 
[FR  Doo.76-16827  FUed  6-4-76:8:46  am] 
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_ notices _ 

This  section  of  th«  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  appllcabla  to  the  public.  Notices 
of  hearincs  artd  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
artd  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEPARTMENT  OF  DEFENSE  WAGE 
COMMITTEE 

Notice  of  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  PubUc  Law  92-463,  the  Federal  Ad¬ 
visory  Committee  Act,  effective  January 
5,  1973,  notice  is  her^y  given  that  a 
meeting  of  the  Department  of  Defense 
Wage  Ckmimittee  will  be  held  on  Tues¬ 
day,  June  8,  1976;  Tuesday.  June  15, 
1976;  Tuesday,  June  22,  1976;  and  Tues¬ 
day,  June  29,  1976  at  9:45  am.  in  Room 
1E801,  The  Pentagon,  Washington,  D.C. 

The  Committee’s  primary  responsibil¬ 
ity  is  to  cemsider  and  submit  recom¬ 
mendations  to  the  Assistant  Secretary  of 
Defense  (Manpower  and  Reserve  Af¬ 
fairs)  concerning  all  matt^  involved 
in  the  development  and  authorization  of 
wage  schediiles  for  Federal  prevailing 
rate  employees  pursuant  to  Public  Law 
92-392.  At  this  meeting,  the  Committee 
will  consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey  com¬ 
mittee  reports  and  recommendatiims, 
and  wage  schedules  derived  therefitmi. 

Under  the  provisions  of  sectiim  10(d) 
of  Public  Law  92-463,  the  Federal  Ad¬ 
visory  Committee  Act,  meetings  may  be 
closed  to  the  public  when  they  are  con¬ 
cerned  with  matters  listed  in  section 
552(b)  of  Title  5,  United  States  Code. 
Two  of  the  matters  so  listed  are  those 
related  solely  to  the  internal  persoimel 
rules  and  practices  of  an  agency  (5 
U.S.C.  552(b)(2)),  and  those  involving 
trade  secrets  and  commercial  or  fi¬ 
nancial  information  obtained  from  a 
person  and  privileged  or  confidential’* 
(5  use  552(b)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  this 
meeting  wUl  be  closed  to  the  pifbllc  be¬ 
cause  the  matters  considered  are  related 
to  the  internal  rules  and  practices  of  the 
D^iartment  of  Defense  (5  USC  S  52(b) 
(3) ) .  and  the  detailed  wage  data  consid¬ 
ered  by  the  Committee  during  its  meet¬ 
ings  have  be^  obtained  from  offlidals  of 
private  establishments  with  a  guarantee 
that  the  data  will  be  held  in  confidence 
(5  USC  552(b)  (4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  In  writing  to  the  CSiairman 
eoncemlng  matters  believed  to  be  de¬ 
serving  of  the  Committee’s  attention. 
Additional  Information  concerning  this 
meeting  may  be  obtained  by  contacting 
the  Chairman,  Department  of  Defense 


Wage  Committee,  Roc»n  3D281,  TTie 
Pentagon,  Washington,  D.C. 

Maurice  W.  Roche, 
Directed,  Correspondence  and 
Directives  OASD  (Comptroller) . 

June  2, 1976.  . 

[FR  Doc.76-16404  Filed  6-4-76:8:46  am] 

DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
(Docket  No.  75-23] 

HENRY  M.  COLUER,  JR.,  M.D. 

Denial  of  Registration 

On  July  14,  1975,  the  Acting  Adminis¬ 
trator,  Drug  E^nforeement  Administra¬ 
tion  (DEA)  Issued  to  Henry  M.  Collier.  Jr. 
an  Order  to  Show  Cause  as  to  why  his 
application,  executed  March  9,  1975,  for 
registration  under  Section  303  of  the  Act, 
21  UJ3.C.  823,  should  not  be  denied  for 
the  reason  that  he  was  convicted  on  Sep¬ 
tember  26,  1972  and  on  May  3,  1974,  In 
the  United  States  District  Court  for  the 
Southern  District  of  Georgia,  Savannah 
Division,  of  violations  of  21  UJ3.C.  841 
(a)  (1),  all  felonies  relating  to  the  dis¬ 
tribution  of  c(mtrolled  substances. 

On  August  13,  1975,  through  counsel. 
Dr.  Collier  (Respondent)  requested  a 
hearing  on  the  Order  to  Show  Cause  and 
on  November  17.  1975,  a  hearing  was 
held  in  Savannah,  Georgia,  before  Ad¬ 
ministrative  Law  Judge,  Francis  L. 
Young. 

On  May  6, 1976,  Judge  Young  certified 
to  the  Administrator,  pursuant  to  21 
CFH  1316.65,  his  recommended  findings 
of  fact  and  conclusions  of  law,  a  recom¬ 
mended  decision,  and  the  record  of  the 
proceedings  In  this  matter.  ’The  Admin¬ 
istrator,  pursuant  to  21  CFR  1316.66, 
hereby  publishes  his  final  order  in  this 
proceeding  based  upon  the  findings  of 
fact  and  conclusions  of  law  set  forth 
below. 

’The  Administrative  Law  Judge  found 
that  (m  September  26,  1972,  Respondent 
was  convicted,  in  the  United  States  Dis¬ 
trict  Court,  Southern  District  of  Georgia, 
of  six  felony  counts  under  21  UJ3.C.  841 
(a)(1),  and  that  on  May  3,  1974,  Re¬ 
spondent  was  convicted  of  three  fdony 
counts  under  21  UJ3.C.  841(a)  (1)  in  the 
same  court.  Furthermore,  Judge  Young 
found  that  Respondent  prescribed  a 
Schedule  IV  controlled  substance,  Fas- 
tin,  on  or  about  July  3, 1975,  without  the 
required  DEA  registration.  The  Admin¬ 
istrator  adopts  these  findings  of  fact. 

’The  Administrative  Law  Judge  con¬ 
cluded,  as  a  matter  oi  law,  that  legal 


grounds  exist  for  the  Administrator  of 
DEA  to  deny  Respondent’s  application 
for  registration  and  that  registratiem  of 
Respondent  with  DEA  pursuant  to  his 
application  to  prescribe  Class  IV  and 
Class  V  drugs  would  be  incemsistent  with 
the  public  wdfare  and  would  present  a 
danger  to  the  public  health  and  safety. 
The  Administrator  adopts  these  conclu¬ 
sions  of  law. 

The  Administrative  Law  Judge  rec¬ 
ommended  that  the  Administrator  deny 
the  pending  application.  The  Adminis¬ 
trator  accepts  this  recommendation. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section  303 
of  the  C<xnpr^ensive  Drug  Abuse  Pre¬ 
vention  and  Control  Act  of  1970  (21 
UH.C.  823),  and  redelegated  to  the  Ad¬ 
ministrator  of  the  Drug  Enforcement 
Administration  by  S  0.100,  as  amended. 
Title  28.  Code  of  Federal  Regulatlcms, 
and  Reorganization  Plan  No.  2  of  1973, 
the  Administrator  hereby  orders  that 
the  appllcatloh  of  Henry  M.  Collier,  Jr., 
for  re^tratlon  as  a  practitioner  imder 
the  Controlled  Substances  Act,  be  and 
hereby  is  defied. 

Dated:  May  28, 1976. 

Peter  B.  Bensincer, 

Administrator. 

(FR  Doc.76-16372  FUed  6-4-76:8:45  am] 

IMPORTATION  OF  CONTROLLED 
SUBSTANCES 

Notice  of  Application 

,  Pursuant  to  Section  1008  of  the  CTon- 
troUed  Substance  Import  and  Export 
Act  (21  UB.C.  958(h)).  the  Attorney 
G«ieral  shaU,  prior  to  issuing  a  regis¬ 
tration  under  this'  section  to  a  bulk 
manufacturer  of  a  controlled  substance 
in  schedule  I  or  n,  and  prior  to  issuing  a 
regulation  under  section  1002(a)  au¬ 
thorizing  tile  importation  ot  such  a  sub¬ 
stance,  provide  manufacturers  holding 
registrations  for  the  bulk  manufacture 
of  the  substance  an  opportunity  tor  a 
hearing. 

Tlierefore  in  accordance  with  9  1311.42 
of  ’Title  21,  code  of  Federal  Regulations 
(CFR),  notice  is  hereby  given  that  on 
May  10,  1976,  Applied  Science  Labora¬ 
tories,  Inc.,  139  North  Gill  Street,  Box 
440,  State  College,  PA  16801,  made  ap- 
plicatkm  to  the  Drug  Enforcement  Ad¬ 
ministration  to  be  registered  as  an  im¬ 
porter  of  the  basic  classes  of  controlled 
substances  listed  below,  which,  if  Im¬ 
ported,  will  be  supplied  exclusively  for 
authorized  research  or  as  chemical 
analysis  standards: 
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Drug  Schedule 

S,4-metbylene<llozy  amphetamine.  Z 

Biifotenlna  _ -  I 

Dlethyltryptamlne  _  I 

Dlmethyltryptamlne  _  I 

Plminodlne  _ _  H 

As  to  the  basic  classes  of  controlled 
substances  listed  above  for  which,  appli¬ 
cation  for  registration  has  been 'made, 
any  other  applicant  therefor,  and  any 
existing  bulk  manufacturer  registered 
therefor,  may  file  written  comments  on 
or  objections  to  the  Issuance  of  such  reg¬ 
istration  and  may,  at  the  same  time,  file 
a  written  request  for  a  hearing  on  such 
application  in  accordance  with  21  CFR 
1301.54  in  such  form  as  prescribed  by 
21  CFR  1316.47.  Such  comments,  objec¬ 
tions  and  requests  for  a  hearing  may  be 
filed  no  later  than  July  9,  1976. 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  DEA  Federal  Register 
Representative.  OfiBce  of  Chief  Counsel, 
Drug  Enforcement  Administration, 
Room  1203,  1405  Eye  Street,  N.W.  Wash¬ 
ington.  D.C.  20537. 

This  procedure  is  to  be  conducted  si¬ 
multaneously  with  and  Independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b),  (c),  (d),  (e)  and  (f).  As 
noted  in  a  previous  notice  at  40  FR 
43745-46  (September  23.  1975),  all  ap¬ 
plicants  for  registration  to  imp>ort  a 
basic  class  of  any  controlled  substance 
in  schedule  I  or  n  are  and  will  continue 
to  be  required  to  demonstrate  to  the  Ad¬ 
ministrator  of  the  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a),  and  21 
CTR  1311.42  (a),  (b),  (c),  (d).  (e)  and 
(f)  are  satisfied. 

Dated:  May  28,  1976. 

Jerry  N.  Jenson, 
Deputy  Administrator, 
Drug  Enforcement  Administration. 

[FR  Doc.76-16369  Plied  6-4-76:8:45  am] 


IMPORTER  OF  CONTROLLED 
SUBSTANCES 

Notice  of  Registration 

By  Notice  dated  March  12,  1976,  and 
published  in  the  Federal  Register  on 
March  24.  1976;  (41  FR  12234),  Stepan 
Chemical  Co.,  Natural  Products  Dept., 
100  W.  Hunter  Avenue.  Masrwood,  N.J. 
07607,  made  application  to  the  Drug 
Enforcement  Administration  to  be  regis¬ 
tered  as  an  importer  of  coca  leaf,  a  basic 
class  controlled  substance  listed  in 
schedule  IL 

No  ccmunents  or  objections  having 
been  received,  and,  pursuant  to  Section 
1008(a)  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970,  and  In  accordance  with  21  CFR 
1311.42,  the  above  firm  is  granted  regis- 
traticm  as  an  Importer  ot  coca  leaf. 

'  Dated:  May  24.  1976. 

Jerry  N.  Jenson, 
Deputy  Administrator. 

Drug  Enforcement  Administration. 

(PR  Doo.76-16371  Piled  6-4-76:8:45  am) 


MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Notice  of  Application 

Section  303(a)(1)  of  the  Compr^en- 
sive  Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823(a)  (1) )  states: 

The  Attorney  Oeneral  shall  register  an  ap¬ 
plicant  to  manufacture  controlled  sub¬ 
stances  In  schedtile  I  or  11  if  he  determines 
that  such  registration  is  consistent  with  the 
public  Interest  and  with  United  States  ob¬ 
ligations  under  International  treaties,  con¬ 
ventions,  or  protocols  in  effect  on  the  effec¬ 
tive  date  of  this  part.  In  determining  the 
public  Interest,  the  following  factors  shall 
be  considered: 

(1)  Maintenance  of  effective  controls 
agMnst  diversion  of  particular  controlled 
substances  and  any  controlled  substance  In 
schedule  I  or  n  compounded  therefrom  Into 
other  than  legitimate  medical,  scientific,  re¬ 
search,  or  Industrial  channels,  by  limiting 
the  Importation  and  bulk  manufacture  of 
such  controlled  substances  to  a  number  of 
establishments  which  can  produce  an  ade¬ 
quate  and  uninterrupted  supply  of  these 
substances  under  adequately  competitive 
conditions  tor  legitimate  medical,  scientific, 
research,  and  Industrial  purposes; 

Pursuant  to  i  1301.43  of  Title  21  ot  the 
Code  of  Federal  Regulation  (CFR),  no¬ 
tice  is  hereby  given  that  on  May  6,  1976, 
Winthrop  Laboratory,  Division  of  Ster¬ 
ling  Drugs,  Inc.,  33  Riverside  Avenue, 
Rensselaer,  N.Y.  12144,  made  applica¬ 
tion  to  the  Drug  Enforcement  Adminis¬ 
tration  to  be  registered  as  a  bulk  manu¬ 
facturer  of  pethidine,  a  basic  class  of 
controlled  substance  in  schedule  11. 

Pursuant  to  Section  301  of  the  Con¬ 
trolled  Substances  Act  (21  U.S.C.  821), 
and  in  accordance  with  21  CFR  1301.43 
(a) ,  notice  is  hereby  given  that  the  above 
firm  has  made  application  to  the  Drug 
Enforcement  Administration  to  be  reg¬ 
istered  as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substance  in¬ 
dicated,  and  any  other  such  person,  and 
any  existing  registered  bulk  manufac¬ 
turer  of  pethidine,  may  file  written  com¬ 
ments  on  or  objections  to  the  issuance 
of  such  registration  and  may.  at  the 
same  time,  file  a  written  request  for  a 
hearing  on  the  application  in  accordance 
with  21  (7FR  1301.54  in  such  form  as 
prescribed  by  21  C7FR  1316.47.  Such  com¬ 
ments.  objections  and  requests  for  a 
hearing  may  be  filed  no  later  than  July 
9.  1976. 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  DEA  Federal  Register 
Representative.  Office  of  Chief  Counsel, 
Drug  Enforcement  Administration, 
Room  1203, 1405  Eye  Street,  N.W.,  Wash¬ 
ington,  D.C,  20537. 

Dated:  May  27,  1976. 

Jerry  N.  Jenson, 
Deputy  Administrator, 
Drug  Enforcement  Administration. 

(PR  Doc  76-16366  Piled  6-4-76;8:45  amj 


IMPORTER  OF  CONTROLLED 
SUBSTANCES 

Notice  of  Registration 

By  notice  dated  February  20,  1976, 
and  published  in  the  Federal  Register 
on  March  4.  1976  (41  FR  9403) .  and  by 


Notice  of  Correction  dated  April  6,  1976, 
and  published  in  the  Federal  Register 
(m  AprU  12, 1976  (41  FR  15352),  B.  David 
Halpem,  Polysciences,  Inc.,  Paul  Valley 
Industrial  Park,  Warrington,  PA  18976, 
made  application  to  the  Drug  Enforce¬ 
ment  Administration  to  be  registered  as 
an  importer  of  tetrahydrocannablnols, 
a  basic  class  of  controlled  substance  listed 
in  schedule  I,  for  the  importation  of 
unique  isomers  and  semi-synthetic  man¬ 
ufacturers  for  supply  to  researchers  and 
analytical  laboratories  as  standards. 

No  comments  or  objections  have  been 
received,  and  the  criteria  of  Section 
1002(a)  (2)  (B)  of  the  Act  has  been  met 
in  that  there  are  no  registered  domestic 
bulk  manufacturers  of  tetrahydrocan- 
nabinols.  Therefore  pursuant  to  Se<Jtion 
1008  Title  nr  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  and  in  accordance  with  21  CETt 
Section  1311.42,  the  above  firm  is 
granted  registration  as  an  importer  of 
tetrahydrocannablnol.<;.  as  specified 
above. 

Dated:  May  25,  1976. 

Jerry  N.  Jenson, 
Deputy  Administrator, 
Drug  Enforcement  Administration. 

(PR  Doc.76-16367  Plied  6-4-76:8:45  amj 


MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Notice  of  Registration 

By  notice  dated  AprU  6.  1976,  and 
published  in  the  Federal  Register  on 
April  12.  1976;  (41  FR  15352),  Regis 
Chemical  Company,  8210  N.  Austin  Av¬ 
enue,  Morton  Grove,  Illinois  60053,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a  bulk 
manufacturer  of  mescaline,  a  basic  class 
controlled  substance  listed  in  schedule  L 

No  comments  or  objections  having 
been  received,  and  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
21  CTR  1301.54(e),  the  Deputy  Admin¬ 
istrator  hereby  orders  that  the  applica¬ 
tion  submitted  by  the  alx>ve  film  for 
registration  as  a  bulk  manufacturer  of 
mescaline  is  granted. 

Dated;  May  25,  1976. 

Jerry  N.  Jenson, 
Deputy  Administrator. 

Drug  Enforcement  Administration. 

(PR  Doc.76-16368  Piled  6-4-76;8:45  amj 


MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Notice  of  Registration 

By  notice  dated  March  24,  1976,  and 
published  in  the  Federal  Register  on 
AprU  1.  1976;  (41  FR  13957),  MD  Phar¬ 
maceutical  Inc.,  3501  West  Garry  Ave¬ 
nue,  Santa  Ana,  California  92704,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a  bulk 
manufacturer  of  diphenoxylate,  a  basie 
class  controlled  substance  listed  In 
schedule  IL 
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No  comments  or  objections  having 
been  received,  and  piirsuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Contrcd  Act  of  1970  and 
21  CFR  1301^4(e) ,  the  Deputy  Adminls- 
tratcMT  hereby  orders  that  the  appllcatton 
submitted  by  the  above  firm  for  regis- 
tratlcm  as  a  bulk  manufacturer  of  di¬ 
phenoxylate  is  granted. 

Dated:  May  24, 1976. 

Jerry  N.  Jenson, 
Deputy  Administrator, 
Drug  Enforcement  Administration. 

[FR  Doc.76-16370  PUed  6-4-76;8:45  am] 


Law  Enforcement  Assistance 
Administration 

ADVISORY  COMMITTEE  TO  THE  ADMINIS¬ 
TRATOR  ON  STANDARDS  FOR  THE  AD¬ 
MINISTRATION  OF  JUVENILE  JUSTICE 

Meeting 

Notice  is  hereby  given  that  the  Ad¬ 
visory  Committee  to  the  Administrator 
on  Standards  for  the  Administration  of 
Juvenile  Justice,  a  subdivision  of  the  Na¬ 
tional  Advisory  Commission  on  Juvenile 
Justice  and  Delinquency  Prevention  will 
meet  Thursday  and  Friday,  July  1  and  2, 
1976  in  Washington,  D.C.  The  meeting  is 
scheduled  to  convene  at  9:00  ajn.  on 
’Ihinsday,  July  1,  in  the  13th  Floor  Con¬ 
ference  Room  of  LEAA’s  Central  Office, 
633  Indiana  Avenue,  N.W.,  Washington, 
D.C.  The  meeting  is  scheduled  to  run  all 
day  Thursday  and  will  adjourn  by  1:00 
p.m.  on  Friday,  July  2nd. 

Discussion  at  the  meeting  will  focus  on 
draft  standards  concerning  pre-adjudi¬ 
cation,  adjudication  and  appellate  pro¬ 
cedures  in  juvenile  and  family  courts, 
the  scope  of  neglect  and  abuse  jurisdic¬ 
tion  of  those  courts,  and  on  the  com¬ 
mentary  being  prepared  for  the  Stand¬ 
ards  Committee’s  September  30,  1976 
R^rt. 

The  meeting  will  be  open  to  the  public. 
For  further  information,  please  con¬ 
tact: 

Richard  Van  Dulzend,  National  Institute  ot 
Juvenile  Justice  and  Delinquency  Preven-^ 
tlon,  683  Indiana  Avenue,  N.W.,  Washing-' 
ton,  D  C.  20531  (202)376-3952. 

Jay  a.  Brozost, 
Attorney- Advisor, 
Office  of  General  Counsel. 
[FR  Doc.76-16325  Filed  6-4-76;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

[INT  DBS  76-22] 

PROPOSED  DOMESTIC  UVESTOCK  GRAZ¬ 
ING  PROGRAM  FOR  THE  CHALLIS  PLAN¬ 
NING  UNIT,  CUSTER  COUNTY,  IDAHO 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interim  has 
prepared  an  environmental  statem^t 
for  domestic  livestock  grazing  for  the 
Challis  Plazming  Unit  in  Custer  County, 


Idaho.  The  Department  of  the  Interior 
Invites  written  comments  on  this  state¬ 
ment. 

The  statem^t  addresses  itself  to  do¬ 
mestic  livestock  grazing  management  on 
340,000  acres  of  national  resource  lands 
in  the  Challis  Planning  Unit.  It  discusses 
the  environmoital  impacts  of  livestock 
grazing  and  considers  alternative  levels 
of  management  as  well  as  alternatives  to 
livestock  grazing. 

Notice  is  hereby  given  that  public 
hearings  will  be  held  at  the  American  Le¬ 
gion  Hall,  Challis,  Idaho,  July  7, 1976,  at 
9  am.  MDT,  and  Alturas  Room,  Rode- 
way  Inn,  Boise,  Idaho,  July  9,  1976,  at 
9  am.  MDT. 

Individuals  wishing  to  testify  may  do 
so  by  appearing  at  the  hearing  place 
as  specified.  Persons  wishing  to  give 
testimony  will  be  limited  to  10  minutes, 
with  written  submissions  invited.  Prior 
to  jiving  testimony  at  the  public  hearing, 
individuals  or  spokesmen  are  requested 
to  ccanplete  a  hearing  registration  form. 
Details  regarding  preregistration  for 
those  giving  testimony  may  be  obtained 
from  the  State  Director,  Idaho  State  Of¬ 
fice,  Federal  Building,  Room  398,  550 
West  Fort  Street,  Boise,  Idaho  83702  (tel¬ 
ephone  208-342-2711,  extension  2291). 

Written  comments  will  be  accepted  by 
the  Idaho  State  Director  at  the  above  ad¬ 
dress  for  45  days  after  publication  of 
this  notice. 

Limited  copies  of  this  draft  statement 
are  available  upon  request  to  the  Idaho 
State  Director  at  the  above  address. 
Copies  may  also  be  obtained  by  writing 
the  Director  (130),  Bureau  of  Land, 
Management,  Department  of  the  Inte¬ 
rior,  Washin^n,  D.C.  20240. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Alask»  state  Office:  655  Cordova  Street,  An- 
ehcvage,  Alaska  99501. 

Arizona  State  Office:  Federal  Building,  2400 
VaUey  Bank  Center,  Phoenix,  Arizona 
85073. 

California  State  Office:  Federal  Building, 
2800  Cottage  Way,  Room  E-2841,  Sacra¬ 
mento,  California  96825. 

Colm'ado  State  Office:  1600  Broadway,  Colo¬ 
rado  State  BuUdlng,  Room  700,  Denver, 
Colorado  80202. 

Idaho  State  Office:  Federal  Building,  Room 
398,  660  West  Fort  Street,  Boise,  Idaho 
83734. 

Montana  State  Office:  (N.  Dak.,  S.  Dak.)  Fed¬ 
eral  Building,  22  North  23rd  Street,  Bill¬ 
ings,  Montana  69107. 

Nevada  State  Office:  Federal  Building,  300 
Booth  Street,  Reno,  Nevada  89502. 

New  Mexico  State  Office:  Federal  Building, 
South  Federal  Place,  Santa  Fe,  New  Mex¬ 
ico  87601. 

Oregon  State  Office:  (Wasblngtmi)  729 
Northeast  Oregon  Street,  Portland,  Oregon 
97208. 

Utah  State  Office:  University  (71ub  Building, 
136  South  Temple,  Salt  Lake  City,  Utah 
84111. 

Wyoming  State  Office:  (Nebr.,  Kansas) 
Joseph  C.  O’Mahoney  Federed  Center,  3120 
Capitol  Avenue,  Cheyenne,  Wyoming  82001. 
Washington,  D.C.:  Office  of  Public  Affairs, 
Room  6625,  Interl<w  Building,  18th  and  C 
Streets,  NW.,  Washington,  D.C.  30240. 
Eastern  States  Office:  Robin  Building,  7981 
Eastern  Avenue,  Silver  SjHing,  Maryland 
20910. 


In  addition  to  the  above  locations, 
copies  are  available  for  inspection  at  all 
local  Bureau  of  Land  Management  Dis¬ 
tract  Offices. 

George  L.  Turcott, 

Associate  Director. 

Approved:  May  28, 1976. 

Stanley  D.  Doremus, 

Deputy  Assistant  Secretary 
of  the  Interior. 

I  FR  Doc.76-16671  FUed  6-4-76;  8: 45  am] 


[INT  DES  76-21] 

COLORADO 

Notice  of  Availability  of  Draft 
Environmental  Statement 

TTie  draft  environmental  statement  for 
the  proposed  development  of  coal  re¬ 
sources  in  northwest  Colorado  is  avail¬ 
able  for  public  review. 

The  Bureau  of  Land  Management  in¬ 
vites  written  comments  on  the  draft  en¬ 
vironmental  statement  to  be  submitted 
within  45  days  from  date  of  this  notice 
to  the  Bureau  of  Land  Management. 
Northwest  Colorado  Environmental 
Statement  Project  Office,  Post  Office  Box 
689,  Steamboat  Springs,  Colorado  80477. 

A  limited  number  of  copies  are  avail¬ 
able  upon  request  to  the  Northwest  Colo¬ 
rado  Environmental  Statement  Project 
Office  at  the  above  address. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations : 

Bureau  or  Land  Management  Offices 

Public  Affairs  Office,  Bureau  of  Land  Manage¬ 
ment,  18th  and  E  Sts.,  N.W..  Washington, 
D.C.  20240. 

Colorado  State  Office,  Bureau  of  Land  Man¬ 
agement,  Room  700,  Colorado  State  Bank 
Bldg.,  1600  Broadway,  Denver,  Colorado 
80202. 

Craig  District  Office,  455  Emerson  Street, 
Craig,  Colm^o  81625. 

Northwest  Colorado  Environmental  State¬ 
ment  Project  Office,  Room  103,  Holiday  Inn, 
Steamboat  S|Mrlngs,  Colorado  80477. 

US.  OaoLocicAL  Survey  Oftices 

Area  OU  St  Oas  Supervisor,  UB.  Geological 
Survey,  Denver  Federal  Center,  Poet  Office 
Box  26046,  Denver,  Colorado  80325. 

U  S.  Geological  Smrvey,  Public  Inquiries  Of¬ 
fice,  National  Center,  Mail  Stop  302,  Res- 
ton,  Virginia  22092. 

U  S.  Geological  Survey,  Library  Exchange  and 
Gift  Unit,  National  Center,  Mall  Stop  950, 
Reston,  Virginia  22092. 

County  Courthouses 

Moffat  County  Courthouse,  Craig,  Colorado 
81625. 

Routt  County  Courthouse,  522  Lincoln, 
Steamboat  Springs,  Colorado  80477. 

Rio  Blanco  County  Courthouse,  Meeker, 
Colorado  81641. 

Public  Libraries 

Conservation  Library,  Denver  Public  Library, 
1357  Broadway,  Denver,  Colorado  80208. 
Public  Library  of  Craig,  Colorado  81625. 

Public  Library  of  Hayden,  Colorado  81639. 
Public  Library  of  Oak  Creek,  Oolmado  80467. 
Public  Library  of  Meeker,  300  Main  Street, 
Meeker,  Colorado  81641. 

Public  Library  at  Rangely,  109  East  Main, 
Rangely,  Ooknado  81648. 

Werner  Memorial  Library,  Steamboat  Springs, 
Colorado  80477. 
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Notice  Is  also  given  that  oral  and/or 
written  comments  will  also  be  received 
at  public  hearings  on  July  7,  1976,  at 
t^  Moffat  CX>unty  Court  House  Audi¬ 
torium,  Ci^g,  Colorado;  and  on  July  8, 
1976,  at  the  Wyer  Auditorium,  Denver 
Public  Library,  1357  Broadway,  Denver, 
Colorado.  Hearings  are  scheduled  to  be¬ 
gin  at  1:00  pjn.  and  7:00  p.m.  at  both 
locations. 

Oral  testimony  of  ten  minutes  maid- 
mum  duration  will  be  accepted  from 
each  witness  at  the  hearing  In  lieu  of 
written  comments  or  In  addition  to  any 
written  comments  submitted  by  such 
witness.  Hie  ten  minute  time  limitation 
will  be  strictly  enforced.  Complete  texts 
of  prepared  speeches  may  be  filed  with 
the  presiding  ofQcer  at  the  hearing 
whether  or  not  the  speaker  has  been  able 
to  finish  with  oral  delivery  In  the  allotted 
ten  minutes. 

Speakers  win  be  heard.  If  present.  In 
their  established  order  on  the  witness 
Ust.  After  the  last  .witness  present  has 
been  heard,  the  presiding  oflQcer  wiU  con¬ 
sider  the  request  of  any  other  pers(m 
present  and  wishing  to  testify.  Only  one 
witness  win  be  aUowed  to  represent  the 
viewpoints  of  a  single  organization.  How¬ 
ever,  any  witness  wlU  be  permitted  to 
give  germane  testimony  If  offered  as  the 
views  or  (pinion  of  a  private  citizen. 

Written  requests  to  testify  orally 
should  be  received  at  the  Northwest 
Colorado  Coal  Envlronmmtal  Statement 
Project  Office,  Post  Office  Box  689, 
Bte^boat  Springs,  Colorado  80477,  prior 
to  close  of  business  on  July  2,  1976.  Re¬ 
quests  should  Identify  the  organization 
represented,  should  be  signed  by  the  pro¬ 
spective  witness,  and  should  state  the 
location  (Craig  or  Denver)  and  ai^roxl- 
mate  time  (afternoon  or  evening)  for 
giving  oral  testimony.  The  cut-off  date  Is 
necessary  so  that  a  witness  list  can  be 
made  available  on  the  day  before  the 
public  hearing. 

Comments  on  the  draft  environmental 
stat«nent,  whether  written  or  oral,  win 
receive  equal  consideration  tn  prepara¬ 
tion  of  a  final  environmental  statement. 

Staitlet  D.  Doremus, 
Deputy  Assistant  Secretary. 

June  2,  1976. 

(FB  Doc.78-16413  Filed  6-4-76;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

MIDDLE  WALNUT  WATERSHED 
PROJECT,  KANSAS 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Councfi  En¬ 
vironmental  Quality  Oulddlnes  (38 
FR  20550,  Augu^  1,  1973) ;  and  Part  650 
of  the  SoU  Oonsenratlcm  Service  Quide- 
llnes  (39  FR  19650,  June  3.  1974) ;  the 
Boll  Conservation  Service,  UJS.  Depart¬ 
ment  of  Agriculture,  has  prepared  a  toal 
environmental  Impact  statement  for  the 
saddle  Walnut  Watershed  project, 
Butler,  Sedgwick,  Cowley  and  Sumner 


Counties,  Kansas,  USDA-SCS-EIS-WS- 
( ADM) -76-1  (F)-KS. 

The  environmental  Impact  statement 
concerns  a  plan  fmr  watershed  protec¬ 
tion,  Hood  prevention,  and  recreation. 
The  planned  works  of  Imixovement  In¬ 
clude  conservation  land  treatment,  sup- 
plem^ted  by  14  fioodwater  retarding 
structures  and  one  multiple-purpose  res¬ 
ervoir  with  recreation  facilities. 

TTie  final  EDS  has  been  filed  with  the 
Council  on  Environmental  Quality. 

A  limited  supply  Is  available  at  the 
following  location  to  fill  single  c<vy  re¬ 
quests: 

SoU  Conservation  Service,  USDA,  760  S. 
Broadway,  Sallna,  Kansa-s  67401. 

Dated:  May  27,  1976. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  National  Archives  Ref¬ 
erence  Services.) 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources.  SoR  Conservation 
Service. 

(FR  Doc.76-16320  Filed  6-4-76;8:45  am] 


UPPER  BUFFALO  CREEK  WATERSHED 
PROJECT,  WEST  VIRGINIA 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2) (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  CXmncll  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) ; 
and  the  Soil  Conservation  Service  Guide¬ 
lines  (7  CFR  Part  650) ;  the  SoU  Con¬ 
servation  Service,  UB.  Department  of 
Agriculture,  gives  notice  that  an  ra- 
vlronmental  impact  statement  Is  not  be¬ 
ing  prepared  for  work  remaining  to  be 
done  (channel  work  excluded)  In  the 
Upper  Buffalo  Creek  Watershed  Project, 
Marion  Coimty,  West  Virginia. 

The  environmental  assessment  of  this 
Federal  action  Indicates  that  the  project 
wUl  not  create  significant  adverse  local, 
regional,  or  natlmial  Impacts  on  the  en¬ 
vironment  and  that  no  significant  con¬ 
troversy  is  associated  with  the  project. 
As  a  result  of  these  findings,  Mr.  James 
S.  Bennett,  State  Conservationist,  SoU 
Conservation  Service,  has  determined 
that  the  preparation  and  review  of  an 
environmental  Impact  statonent  is  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  water¬ 
shed  protection,  fiood  prevention,  and 
water-oriented  public  recreation.  The 
planned  works  of  Improvement  remain¬ 
ing  to  be  InstaUed  (other  than  channel 
work)  Include  conservation  land  treat¬ 
ment,  eight  single-purpose  fioodwater  re¬ 
tarding  structures,  and  one  multiple- 
purpose  recreation  and  fioodwater  re¬ 
tarding  structure  with  associated  recrea¬ 
tion  facilities. 

The  negative  declaration  is  being  filed 
with  the  CoimcU  on  Environmental 
Quality  and  copies  are  being  sent  to  vari¬ 
ous  federal,  state,  and  local  agencies.  The 
basic  data  developed  during  the  environ¬ 
mental  assessment  Is  on  file  and  may  be 
reviewed  by  interested  parties  at  the  SoU 
Conservation  Service.  Federal  BuUdlng, 
75  High  Street.  Morgantown.  West  Vir¬ 
ginia  26505.  A  limited  number  of  copies 


of  the  negative  declaration  Is  available 
from  the  same  address  to  fill  single  copy 
requests. 

No  administrative  aetlon  on  Implemen¬ 
tation  of  the  proposal  wUl  be  taken  imtU 
June  22, 1976.  ~ 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

Dated:  May  27, 1976. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources  SoU  Conservation 
Service. 

[FR  Doc.76-16319  FUed  6-4-76:8:45  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

BONA  FIDE  MOTOR-VEHICLE 
MANUFACTURERS 

List  of  Names  and  Addresses 

In  accordance  with  headnote  2  to  Sub¬ 
part  B,  Part  6.  Schedule  6  of  the  Revised 
Tariff  SchediUes  of  the  United  States  (19 
UB.C.  1202)  and  15  CFR  Part  315  (39 
FR  2080;  January  18,  1974),  the  foUow- 
Ing  Is  a  list  of  the  names  and  addresses 
of  Ixma  fide  motor-v^cle  manufactur¬ 
ers,  as  determined  by  the  Deputy  Assist¬ 
ant  Secretary  for  Domestic  Commerce  of 
the  Department  of  Commerce,  and  the 
effective  date  for  each  such  determina¬ 
tion.  EeuUi  determination  shall  be  effec¬ 
tive  for  the  12-month  period  beginning 
on  the  determination  date  shown  follow¬ 
ing  the  namk  and  address  of  each  manu¬ 
facturer.  From  time  to  time  this  list  wUl 
be  revised,  as  may  be  appropriate,  to  re- 
fiect  additions,  deletions,  or  other  nec¬ 
essary  changes. 

Uhtted  Bona  Fmz  Mot(»  Vehicu  Manxt- 
rACTtnuEs  List  as  or  Mat  1,  1976  With 
DATS  or  CSBTinCATION 

Adams  Intemattonal  Truck  Co.,  Inc.,  116 
Carroll  Street,  P.O.  Box  1556,  ThomasvUle, 
(Seorgla  31792,  January  18,  1976. 
Allentown  Brake  &  Wheel  Service,  Inc.,  R.D. 
3 — P.O.  Box  2088,  Allentown,  Pennsylvania 
18001,  October  19,  1976. 

Allied  Tank  Truck  Eqiilpment  Co.,  Srd  and 
Chestnut  Street.  CoUegevUle,  Pennsylvania 
19426,  September  9,  1975. 

AM  General  CkNporatlon.  32500  Van  Bom 
Road,  Wayne,  Michigan  48184,  April  1, 
1976. 

American  Ist  France,  Dlv.  American  La 
France  Street,  Elmira,  New  York  14902, 
July  8,  1975. 

American  BSotora  Corp<»atloii.  14260  Ply¬ 
mouth  RofwL  Detroit,  Michigan  48232, 
January  1,  1976. 

American  TraUms,  Inc.,  1500  Exchange  Ave¬ 
nue,  Oklahoma  City,  Oklahoma  73126, 
January  18.  1976. 

American  Trallen,  Inc.,  5702  East  Admiral 
Place,  Tulsa,  Oklahoma  74116,  January  1, 
1976. 

American  Trailer  Service,  Ine.,  2814  North 
Cleveland  Avenue,  St.  Paul,  Minnesota 
55113,  January  18, 1976. 

Amthor’s  Welding  Service,  Ine.,  807  State 
Route  62  Bast,  Walden.  New  YoA  12586, 
July  9.  1975. 

Harold  O.  Anderson  Equipment  Corp..  One 
Anderson  Drive,  Albany,  New  Ywk  12055*, 
October  4,  1975.  " 
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Antietam  Equipment  CcMporatlon,  P.O.  Box 
91,  HageiBtown,  Maryland  21740,  Janu¬ 
ary  1, 1976. 

ARBE  Produoto,  Inc.,  225  South  Street, 
Rochester,  Michigan  48063,  September  16, 
1976. 

Arctic  Enterprises,  Inc.,  P.O.  Box  635,  Thief 
River  Falls,  Minnesota  66701,  August  1, 
1976. 

Arrow  TTraller  &  Equipment  Co.,  140  North 
Dlriuen  Parkway,  ^lingfield,  minols 
62702,  i^rU  1, 1976. 

Automated  Waste  Equipment  Co.,  Inc.,  Box 
708,  Trenton,  New  Jersey  06604,  Septem¬ 
ber  1, 1976. 

Automotive  Service  Company,  111-113  North 

-  Waterloo,  Jackson,  Michigan  49204,  Janu¬ 
ary  18,  1976. 

Avantl  Motor  Corporation,  765  South  La¬ 
fayette  Blvd.,  P.O.  Box  1916,  South  Bend. 
Indiana  46634,  January  10,  1976. 

Bethlehem  Fabricators,  Inc.,  1700  Riverside 
Drive,  P.O.  Box  70,  BethlAem,  Pennsyl¬ 
vania  18016,  January  20, 1976. 

Allan  U.  Bevler,  Inc..  Rt.  1,  Box  280-B, 
Queenstown,  Maryland  21668,  October  10, 
1976. 

Blue  Bird  Body  Ckunpany,  P.O.  Box  937,  Fort 
Valley,  Georgia  31030,  January  18, 1976. 

Bock  Products.  Inc.,  1901  W.  Hlvely,  Elkhart, 
Indiana  46614,  January  1. 1676. 

Bound  Brook  Safety,  Rt.  No.  22,  Bound 
Brook,  New  Jersey  08806,  Janxiary  1.  1976. 

Boyertown  Auto  Body  Works,  Inc.,  Boyer- 
town,  Pennsylvania  19512,  September  1, 

^  1976. 

Brake  &  Electric  Sales  Corp.,  300  Mystic  Ave¬ 
nue.  Medford,  Massachusetts  02166,  Jan¬ 
uary  1, 1676. 

Brake  &  Equipment  Co.,  Inc.,  1801  North 
Mayfair  Road,  Mllwaxikee,  Wisconsin  63226, 
January  1, 1976. 

Brake  Service  &  Parts,  Inc.,  170  Washington 
Street,  Bangor,  Maine  04401,  January  18, 
1976. 

Bristol-Donald  Company.  Inc.,  Brl5t<d-Don- 
ald  Manufactrirlng  Corp.,  60  RoancAe 
Avenue,  Newark,  New  Jersey  07105,  Jan¬ 
uary  1, 1976. 

Bus  Andrews  Equipment,  2828  E.  Kearney, 
P.O.  Box  323,  Springfield.  Missouri  65803, 
January  1, 1976. 

Butler  Manufacturing  Cmnpany,  900  Sixth 
Avenue,  SJ;.,  Minneapolis,  Minnesota 
8S414.  July  1, 1975. 

The  Carnegie  Body  Company,  9500  Brook- 
park  Road,  Cleveland,  Ohio  44129,  January 
1, 1976. 

Carpenter  Body  Works,  Inc.,  Highway  37, 
Mitchell.  Indiana  47446,  January  1,  1976. 

Champion  Carriers,  Inc.,  2321  E.  I^neer 
Drive,  Irving,  Texas  76061,  October  20, 1676. 

Checker  Motors  Corporation,  2016  N.  Pitcher 
Street.  Kalamazoo,  Michigan  49007,  Jan¬ 
uary  1, 1676. 

Cherry  Valley  Tank  Dlv.,  Inc.,  75  Cantlague 
Road,  Westbiny,  New  York  11690,  April  9, 
1976. 

Chrysler  Corporation,  Chrysler  Center,  12000 
Oakland  Avenue.  Highland  Park,  Michigan 
48231,  January  18, 1976. 

B.  M.  Clark  Company,  Inc.,  Route  17 — ^P.O. 
Box  185,  Union,  Maine  04862,  January  14, 
1976. 

Clark  Truck  Equipment,  2371  Aztec  Road, 
N.E.,  Albuquerque,  New  Mexico  87103,  Jan¬ 
uary  1, 1976. 

Clement-Braswell,  Sargent  Ind.  Dlv.,  P.O. 
Box  914,  Sibley  Road,  Mlnden,  Louisiana 
71056.  January  1, 1976. 

Fred  Clnnett  *  Company,  Inc.,  2020 
Lemoyne  Street,  P.O.  Box  26,  Ssrracuse,  New 
York  18211,  July  1, 1976. 

C<411ns  Industries,  Inc.,  P.O.  Box  68,  HABIT, 
Butchinsim.  Kansas  67601,  December  1. 
1976. 


Comet  Corporation.  N.  3808  Sullivan  Road, 
Spokane,  Washington  99216,  January  18, 
1976. 

Conunerclal  Truck  A  TrailM',  Inc.,  313  North 
State  Street.  Girard,  Ohio  44420,  Janu¬ 
ary  1,  1976. 

Co(A  Body  Cmnpany,  3701  Harlee  Avenue, 
Charlotte,  North  Carolina  28208,  Octo¬ 
ber  22.  1976. 

Correct  Manufacturing  Corp.,  London  Road 
Exterrslon,  P.O.  Box  689,  Delaware.  Ohio 
43016,  July  1,  1976. 

Crane  Carrier  Omnpany,  1926  N.  Sheridan. 
Tulsa,  Oklahoma  74161,  September  19, 
1976. 

Crenshaw  Corporation,  1700  Commerce  Road, 
Richmond.  Virginia  23224,  July  1, 1976. 

Cross  Truck  Equipment  Co.,  Inc.,  1801  Perry 
Drive,  S.W.,  Canton,  Ohio  44706,  August  23, 
1976. 

Crown  Coach  Corporation,  2428  East  12th 
Street,  Los  Angeles,  California  90021, 
March  20,  1976. 

Dalelden  Auto  Body  &  Mfg.  Corp.,  425  E.  Vine 
Street,  Kalamazoo,  Michigan  49001,  Janu¬ 
ary  12,  1976. 

Dealers  Truck  Equipment  Co.,  Inc.,  P.O.  Box 
1436  MCA,  Shreveport,  Louisiana  71130, 
January  1,  1976. 

Dealers  Truckstell  Sales,  Inc..  653  Beale 
Street,  P.O.  Box  602,  Memphis,  Tennessee 
38101,  January  1,  1976. 

Decker  Tank  Co.,  Dlv.  of  Chet  Decker  Auto 
Sales,  800  Lincoln  Avenue,  Hawth(»rne,  New 
Jersey  07606,  November  3,  1976. 

John  Deere  H<^con  Works  of  Deere  &  Com¬ 
pany,  220  E.  Lake  Street,  Hm'icon,  Wiscon¬ 
sin  63032,  June  1, 1976. 

Delevan  Industries,  1660  Harlem  Road,  Buf¬ 
falo,  New  Ywk  14206,  January  1,  1976. 

Delta  Truck  Body  Ccunpany,  P.O.  Box  338, 
Montgomeryville.  Pa.  18936,  January  1, 
1976. 

Dufrane  Motor  Distributors,  Inc.,  417  E.  Main 
Street,  Malone,  New  York  12963,  January  1, 
1976. 

Dunham  Manufacturing  Cmnpany,  P.O.  Box 
430,  Mlnden,  Loulstena  71056,  January  1, 
1976. 

Eastern  Tank  Corporation,  290  Pennsylvania 
Avenue,  Paterson,  New  Jersey  07503,  Janu¬ 
ary  1,  1976. 

.Elder  International,  Inc.,  6875  North  Loop, 
P.O.  Box  2061,  Houston,  Texas  77001,  De¬ 
cember  1,  1976. 

Equipment  Industries,  100  Pavonla,  Jersey 
City,  New  Jersey  07302,  January  1,  1976. 

Equipment  Service.  Ine.,  40  Airport  Road, 
Hartford,  Connecticut  06114,  April  1,  1976. 

E.  D.  Btnyre  end  Company,  200  Jefferson 
Street,  Oregon,  Illinois  61061,  October  1, 
1976. 

E.  &  R.  Trailer  Sales,  Inc..  RR.  No.  1,  Middle 
Point,  Ohio  46863,  January  1,  1976. 

Ewell  Equipment  Company,  Inc.,  307  N.  I7m- 
berland  Drive,  Lufkin,  Texas  76901,  Febru¬ 
ary  1,  1976. 

Excallbur  Automobile  Corporation,  1736 
South  106th  Street,  Milwaukee,  Wiscon¬ 
sin  63214,  May  22, 1975. 

Fifth  Wheel,  Inc.,  Box  16706,  Tulsa.  Okla- 
honm  74115,  Janiiary  L  1976. 

Fleet  Equipment  Cknnpany,  10606  Harry 
Hines,  PX>.  Box  20678,  Dallas,  Texas  76220, 
December  1,  1976. 

The  Flxlble  Otunpany,  326-322  N.  Water 
Street,  Loudonville,  Ohio  44842,  January  1, 
1076. 

Ford  Motor  Company,  The  American  Road, 
Dearborn,  Michigan  48121,  January  18, 
1976. 

F  &  P  Export  Sales  Corporation,  F  A  P  Truck 
A  Trailer  Equip.  Dlv.,  264-266  Central  Ave¬ 
nue,  Newark,  New  Jersey  07103,  October  12, 
1976. 


Freightllner  Corporation,  2626  S.W.  Third 
Avenue,  Portland.  Oregon  97201,  December 
14,  1976. 

Froet  Trailer  Company,  Inc.,  Wen  Road,  PX>. 
Box  847,  West  Monroe,  Louisiana  71291, 
January  1, 1976. 

Fruebauf  Corporation,  10900  Harper  Avenue. 
Detroit,  Michigan  48232,  December  1,  1976. 

FWD  Corporation.  106  East  12th  Street.  Clln- 
tonville,  Wisconsin  64929.  January  1,  1976. 

Gallagher’s  Tank  A  Equipment,  Inc.,  817 
West  Service  Road,  Hartford,  Connecticut 
06120,  June  1. 1975. 

Peter  Garafano  A  Son,  me.,  264  Wabash  Ave¬ 
nue,  Paterson,  New  Jersey  07603.  June  4, 
1976. 

General  Motors  COTporatlon.  8044  West 
Grand  Blvd.,  Detroit,  Michigan  48202, 
January  19, 1976. 

General  Trailer  Company,  me.,  646  W.  Wil¬ 
kins  Street,  mdlanapolis,  Indiana  46226, 
January  27, 1976. 

General  Truck  Equipment.  6310  Broadway, 
Jacksonville,  Florida  82205,  January  1, 
1976. 

General  Truck  Sales,  634  Murfreesboro,  Nash¬ 
ville,  Tennessee  87210.  January  1,  1976. 

The  Gertsenslager  Company,  1426  East  Bow¬ 
man  Street,  Wooster,  Ohio  44691,  July  1. 
1976. 

Gldley-Eschenhelmer  Corporation,  858  Prov¬ 
idence  Highway,  Dedham,  Massachusetts 
02026,  July  16.  1976. 

GUlig  Brothers,  26800  Clawlter  Rocul.  Hay¬ 
ward,  California  94643,  January  1,  1976. 

Gilson  Brothers  Company,  P.O.  Box  162,  Ply¬ 
mouth,  Wisconsin  63073,  September  26, 
1976. 

Gooch  Brake  and  Equipment  Company,  531 
Grand  Avenue,  Kansas  City,  Missouri  64106, 
January  11,  1976. 

Grannlng  Seawlce  Corporation,  2471  Wyo¬ 
ming,  Dearborn,  Michigan  48120,  January 
1,  1976. 

The  Greyhoimd  Corporation,  Greyhound 
Tower,  Phoenix,  Arizona  86077  (doing  busi¬ 
ness  as)  Motor  Coach  Industries,  me.. 
Pembina,  North  Dakota  68271,  A  'Trans¬ 
portation  Mantifacturlng  Corp.,  Roswell, 
New  Mexico  88201,  August  1, 1076. 

Hackney  and  Sons.  P.O.  Box  880,  Washington, 
North  Carolina  27889,  January  1,  1976. 

Hallenberger,  Inc.,  6716  UR.  Hwy.  460  East, 
P.O.  Box  6085,  Evansville.  Indiana  47716, 
January  1, 1976. 

Harley-Davidson  Motor  Co.,  Inc.,  3700  West 
Juneau  Avenue,  MQwaukee,  Wisconsin 
63201.  AprU  1, 1976. 

Harris  Rim  A  Wheel,  me..  1020  Nolensvllla 
Road.  P.O.  Box  7362,  Nashville,  Tennessee 
37210,  January  1,  1976. 

Harris  Truck  and  Trailer,  219  N.  Hlnga 
Highway,  Cape  Girardeau,  Missouri  63701, 
January  1,  1976. 

Harval  Truck  Equipment,  1000  E.  8th  Street, 
Los  Angeles,  Osllfomia  00813,  January  1. 
1976. 

Haygood  Incorporated.  999  Channel  Avenue, 
Memphis,  Tennessee  88113,  January  1. 
1976. 

H-C-L  Equqiment  Company,  106  N.  ISUt 
Street,  Billings,  Montana  60103,  January  L 
1976. 

Hell  Equipment  Ccunpany  of  Philadelphia. 
Inc.,  1223  Ridge  Pike,  Conshohocken,  Penn¬ 
sylvania  19428,  January  1,  1976. 

Henrickson  Manufacturing  Company,  8001 
West  47th  Street,  Lyons,  Illinois  60634, 
January  1,  1876.  , 

Herter's,  Inc.,  Route  1.  Waseca,  Minnesota 
56093,  May  16, 1976. 

The  Hess  A  Elsenhardt  Oompiuay,  8060  Blue 
Ash  Road,  Cincinnati,  Ohio  46242,  Quin¬ 
ary  9,  1976. 
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Hews  Body  Oompany,  190  Rumery  Street, 
South  Portland,  Maine  04106,  January  18, 
1976. 

H.  &  H.  TTruck  Tank  Company,  Inc.,  748  Ton- 
nele  Avenue,  Jersey  City,  New  Jersey  07307, 
September  1,  1976. 

Hobbs  Equipment  Company,  Inc.,  Keeler 
Avenue,  P.O.  Box  59,  South  Norwalk, 
Connecticut  06856,  August  9,  1976. 

H.  M.  Howe  Co.  of  New  England.  Inc.,  93 
Bucklln  Street,  Providence,  Rhode  Island 
02907,  December  12,  1976.  > 

O.  G.  Hughes  &  Sons,  Inc.,  4816  Rutledge 
Pike,  P.O.  Box  6277,  Knoxville,  Tennessee 
37914,  January  1,  1976. 

Hustler  Corporation,  3029  Distribution  Drive, 
Jonesboro,  Arkansas  72401,  November  1, 
1976. 

Illinois  Auto  Central.  Inc.,  4760  South 
Central  Avenue,  Chicago,  Illinois  60638, 
January  1,  1976. 

Indiana  Truck  &  Trailer,  Inc.,  2017  Busi¬ 
ness  Highway  No.  41,  Evansville,  Indiana 
47711,  January  1,  1976. 

International  Body  Company,  646  Duke 
Road,  Buffalo,  New  York  14225,  January  1, 
1976. 

International  Harvester  Company,  401  North 
Michigan  Avenue,  Chicago,  Illinois  60611, 
January  18, 1076. 

Iroquois  Manufacturing  Co.,  Inc.,  Richmond 
Road,  Hinesburg,  Vermont  05461,  July  1, 
1976. 

Isco  Manufacturing  Company,  13850  Wyan¬ 
dotte,  Kansas  City,  Missouri  64145,  Janu¬ 
ary  1,  1976. 

Jamie  E.  Jacobs,  Owmer,  New  England  OH 
Burner  Company.  Vermont  Chemicals, 
Bobcat  Mfg.  Company,  Inc.,  Colchester, 
Vermont  05446,  and  Bobcat  Mfg.  Company, 
Inc.,  P.O.  Box  191,  Peck  HUl  Road,  John- 
stnn,  Rhode  Island  02910,  January  8,  1976. 

Jeep  Corporation,  14250  Plymouth  Road, 
Detroit,  Michigan  48232,  January  1, 1976. 

Kaffenbarger  Welding,  10100*  Ballentlne 
Road,  New  Carlsie,  Ohio  45344,  January  1, 
1976. 

Kay  Wheel  Sales  Company,  Van  Kirk  Street 
at  State  Road,  Philadelphia,  Pennsylvania 
19136,  January  1,  1976. 

Kelsey-Hayes  Company,  Fabco  Division,  1249 
67th  Street,  Oakland,  Callforhla  94608, 
September  1, 1976. 

L.  W.  Ledwell  A  Son,  Inc.,  P.O.  Box  1106, 
Texarkana,  Texas  76601,  January  18,  1976. 

Leland  Equipment  Company.  7777  E.  42nd 
Place  South,  P.O.  Box  45128,  Tulsa,  Okla¬ 
homa  74145,  January  18,  1976. 

Loadcraft,  Curtis  Field,  P.O.  Box  431,  Brady, 
Texas  76826,  January  1,  1976. 

Long  Trailer  Service,  Inc.,  P.O.  Box  5106, 
OreenvlUe,  South  Carolina  29606,  Janu¬ 
ary  1. 1976. 

Mack  Trucks,  Inc.  P.O.  Box  M.  Allentown, 
Pennsylvania  18105,  January  18, 1976. 

Maday  Body  A  Eqthpment  Corp.,  676  Howard 
Street,  Buffalo,  New  York  14206,  January  1, 
1976. 

Madison  Truck  Equipment,  Inc.  2410  S. 
Stoxighton  Road,  Madison,  Wisconsin  63716, 
October  22, 1976. 

Manning  Equipment,  Inc.,  12000  Westport 
Road,  P.O.  Box  222M,  Louisville,  Kentucky 
40222,  April  16,  1976. 

Massart  Supply,  Inc.,  Lafayette,  Louisiana 
70601,  January  1, 1976. 

Maxon  Industries,  Inc..  1960  E.  Slauson  Ave¬ 
nue,  Huntington  Park,  CaUfomla  90255, 
August  18,  1976. 

Memphis  Brake  Service,  600  Wsmando 
Street — P.O.  Box  86,  Memphis,  Tennessee 
38101,  January  1, 1976. 

Merciiry  Marine,  Dlv.  of  Brunswick  Corp.,  1039 
Pioneer  Road.  FOnd  du  Lao,  Wisconsin 
64936,  June  94.  1976. 

Merit  Tank  A  Body.  Ine.,  707  Gilman  Street, 
Berkeley,  California  94710,  January  18, 
1976. 
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Mickey  Truck  Bodies,  Inca  1305  Trinity  Ave¬ 
nue,  High'  Point,  North  Carolina  27261, 
June  30,  1975. 

Middlekauff,  Inc.,  1616  Ketcham  Avenue, 
Toledo,  Ohio  43608,  January  18,  1976. 

Mid  West  Truck  Equipment  Sales  Corpora¬ 
tion,  640  East  Pershing  Road,  Decatur, 
Illinois  62626,  February  22, 1976. 

Moline  Body  Company,  222  52nd  Street, 
Moline,  Illinois  61265,  January  6,  1976. 

Monon  Trailer  (a  Dlv.  of  Evans  Products 
Co.),  P.O.  Box  656,  Monon,  Indiana  47959, 
AprU  8  1976. 

Moore  and  Sons,  Inc.,  P.O.  Box  30091,  2900 
Airways  Blvd.,  Memphis,  Tennessee  38130, 
January  1,  1976. 

Motor  Truck,  2950  Irving  Blvd.,  P.O.  Box 
47385,  Brookhollow  Station,  Dallas,  Texas 
76247,  January  1,  1976. 

MTD  Products,  Inc.,  5389  West  130th  Street, 
P.O.  Box  2741,  Cleveland,  Ohio  44111,  Sep¬ 
tember  15,  1976. 

Mutual  Wheel  Company,  2345  4th  Avenue, 
Moline,  Illinois  61265,  February  20,  1976. 

Nabors  Trailers,  Inc.,  P.O.  Box  979,  Mansfield, 
Louisiana  71052,  January  1,  1976. 

Nell’s  Automotive  Service,  Inc.,  167  E. 
Kalamazoo  Avenue,  Kalamazoo,  Michigan 
49006,  January  1, 1976. 

Nelson  Manufacturing  Company,  Route  1, 
Box  90,  Ottawa,  Ohio  45875,  January  1, 1976. 

Newark  Truck  Parts,  660  Market  Street,  New¬ 
ark,  New  Jersey  07105,  January  1,  1976. 

Novi  Manufacturing  Company,  P.O.  Box  324, 
Novi,  Michigan  48050,  November  1,  1975. 

Ohio  Body  Manufactming  Company,  Main 
Street,  New  London,  Ohio  44851,  January  1, 
1976. 

Ohio  lYuck  Equipment,  Inc.,  4100  Rev  Drive, 
Cincinnati,  Ohio  46232,  January  1,  1976. 

Olson  Bodies,  Inc.,  600  Old  Country  Road, 
Garden  City,  New  York  11530,  November  1, 

1975. 

Olson  Trailer  A  Body  Builders  Co.,  2740  South 
Ashland  Avenue,  P.O.  Box  2445,  Green  Bay, 
Wisconsin  54306,  January  18,  1976. 

Omaha  Standard,  2401  W.  Broadway,  Council 

'  Bluffs,  Iowa  61501,  January  1,  1976. 

Oshkosh  Truck  Corporation,  2307  Oregon 
Street,  Oshkosh,  Wisconsin  54901,  January 
18,  1976. 

Outboard  Marine  Corporation,  100  Sea  Horse 
Drive,  Waukegan,  Hllnols  60086,  January 
18, 1976. 

PACCAR,  Inc.,  d/b/a  Kenwortb  Truck  Com¬ 
pany,  Peteihilt  Motors  Company,  P.O.  Box 
1518,  Bellevue,  Washington  98009,  Janu¬ 
ary  18, 1976. 

|*almer  Spring  Company,  356  Forest  Avenue, 
Portland,  Maine  04101,  January  18,  1976. 

Palmer  lYaller  Sales  Co,  Inc,  162  Park 
Street,  Palmer,  Massachusetts  01069,  Janu¬ 
ary  18, 1976. 

Peabody  Gallon  C<Mi>oration,  500  Sherman 
Street,  Gallon,  Ohio  44833,  November  1. 

1976. 

Peerless  Division,  Royal  Industries,  Inc., 
18206  S.W.  Boones  Ferry  RocmI,  P.O.  Box 
447,  Tualatin,  Oregon  97062,  January  8, 
1976. 

Perfection  Equipment  Company,  6100  West 
Reno,  Oklahoma  City,  Oklahoma  73107, 
January  12, 1976. 

Petroleum  Equipment  A  Supply  Co..  Inc., 
321  Forbes  Avenue,  New  Haven,  Connecti¬ 
cut  06512,  September  27,  1975. 

Phoenix  Manufacturing,  Inc.,  376  West  Union 
Street,  Nantlcoke,  Pennsylvania  18634, 
February  20, 1976. 

Pointer  Wllllamette,  801  Houser  Way,  Ren¬ 
ton,  Washington  98056.  January  1,  1976. 

PcHarls  E-Z-Oo  Dlv.  of  Textron.  Inc.,  1226  N. 
County  Road  18.  Minneapolis,  Minnesota 
66427,  August  2, 1975. 

O.  R.  Pollard  Company,  13676  Auburn  Ave¬ 
nue,  De^lt,  Michigan  48223,  July  27,  1978. 
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Power  Brake  Service  A  Equipment  Co.,  Inc., 
1022  Carnegie  Avenue,  Cleveland,  Ohio 
44115,  October  21,  1975. 

Providence  Body  Company,  750  Wellington 
Avenue,  Cranston,  Rhode  Island  02910. 
June  1,  1975. 

Pullman  Trailmoblle,  Dlv.  of  Pullman  Incor¬ 
porated,  200  East  Randolph  Drive,  Chicago, 
Illinois  60601,  AprU  1,  1976. 

Quality  Truck  Equipment  Company,  Route 
66  By-Pass  A  Mercer  Avenue,  P.O.  Box  102, 
Bloomington,  Illinois  61701,  November  15, 

1975. 

Recreatives  Limited,  60  Depot  Street,  Buf¬ 
falo,  New  York  14206,  July  13,  1975. 

Reliable  Spring  Company,  Inc.,  10567  S. 
Michigan  Avenue,  Chicago,  Illinois  60628, 
January  20,  1976. 

Roanoke  Welding  Company,  P.O.  Box  4373, 
Roanoke,  Virginia  24015,  January  1,  1976. 

R.  O.  Corporation,  660  East  Highway  66, 
Olathe,  Kansas  66061,  December  1,  1975. 

Rowland  Truck  Equipment,  Inc.,  2900  North¬ 
west  73rd  Street,  P.O.  Box  47-398,  Miami, 
Florida  33147,  November  19,  1976. 

R/S  Truck  Body  Company,  P.O.  Box  127, 
Allen,  Kentucky  41601,  January  1,  1976. 

Saunders  Leasing  Sjrstems,  3001  6th  Avenue, 
Birmingham,  Alabama  36323,  Jamury  1, 

1976. 

Schlen  Body  and  Equipment  Co.,  Inc.,  North 
on  University,  CarllnvllTb,  Illinois  62626, 
January  18,  1976. 

Schwelgers,  Inc.,  South  Highway  81,  Water- 
town,  South  Dakota  57201,  January  18, 

-  1976. 

Scientific  Brake  A  Equipment  Co.,  314  W. 
Genesee  Avenue,  Saginaw,  Michigan  48602, 
January  19,  1976. 

Scorpion,  Inc.,  Box  300,  Crosby,  Minnesota 
66441,  AprU  29,  1976. 

Sebrlng-Vanguard,  Inc.,  4532  U.S.  Hwy.  27, 
South,  P.O.  Box  1963,  Sebrlng,  Florida 
September  1,  1976. 

Sharpsvllle  Steel  Equipment  Co.,  6th  A  Main 
Streets,  Sharpsvllle,  Pennsylvania  16150, 
January  2,  1976. 

SMI  (Watertown),  Inc.,  Purdy  Avenue, 
Watertown,  New  York  13601,  August  1, 

1975. 

Smlth-Moore  Body  Company,  Inc.,  P.O.  Box 
27287,  Richmond,  Virginia  23261,  January 
18,  1976. 

Somerset  Welding,  P.O.  Box  628,  Somerset, 
Pennsylvania  15501,  January  1, 1976. 

South  Florida  Engineering,  Inc.,  6911  E.  Buf¬ 
falo  Avenue,  P.O.  Box  11927,  Tampa,  Flor¬ 
ida  33680,  July  2, 1975.  \ 

Southwest  Truck  Body  Company,  200  Sidney 
Street,  St.  Louis,  Missouri  63104,  February 
11, 1976. 

Spring  Valley  Dodge,  Inc.,  19  South  Main 
Street,  Spring  Valley,  New  York  10977, 
AprU  1, 1976. 

Spurgeon  Design.  Route  1.  Box  204,  Dassel, 
Minnesota  65326,  AprU  18, 1976. 

Steffen,  Inc.,  623  West  7th  Street.  Sioux  City, 
Iowa  61104,  November  4, 1976. 

Superltw  Lima  Division,  Sheller-Globe  Cor¬ 
poration.  1200  East  Klbby  Street.'Llma, 
Ohio  45802.  March  20,  1976. 

Thiokol  Corporation,  Logan  Division,  2503 
North  Main  Street,  Logan.  Utah  84321, 
January  15, 1976. 

Thomas  BuUt  Btises,  Inc.,  1408  Courtest 
Road.  P.O.  Box  1849,  High  Point,  North 
Carolina  27261,  August  1. 1976. 

Traffic  Transport  Engineering,  28900  Goddard 
Road.  P.O.  Box  636,  Romuliis.  Michigan 
48174,  January  1. 1976. 

TrailmobUe  Inc.,  8542  E.  Slauson  Blvd..  Pico 
Rivera,  California  90660,  January  1,  1976. 

Transport  Equipment  Company.  3400  6th 

.  Avenue.  South,  P.O.  Box  3817,  Seattle, 
Washlng^n  98124,  January  18.  1976. 

Truck  Equipment  Company.  86  B.  Longview 
Avenue,  Mansfield,  Ohio  44905,  January  1, 

1976. 
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Truck  Equipment  Company,  Inc..  1911  S.W. 
Washington  Street,  Peoria,  Illinois  61002, 
January  18, 1076. 

Truck  Equipment,  Inc.,  1660  N  JC.  44th  Street, 
Des  Moines,  Iowa  6031S,  January  1,  1976. 

Truck  Equipment.  Inc..  680  Potts  Arenue, 
Green  Bay.  WlsconMn  54304.  January  18. 
1976. 

Truck  Equipment  Service,  800  Oak  Street, 
Lincoln,  Nebraska  68521,  January  1,  1976. 

Truck  Parts  &  Equipment,  Inc.,  4501  West 
Esthner,  Wichita,  Kanscts  67209,  November 
11, 1975. 

Truck  Trailer,  2535  Airport  Way  South,  Seat¬ 
tle,  Washington  98134,  January  1,  1976. 

Truck  and  Trailer  Equipment  Co.,  4214  W. 
Mt.  Hope  Road,  Lansing,  Michigan  48904, 
January  1. 1976. 

Truck  &  Transportation,  Equipment  Co.,  Inc., 
260  Industrial  Avenue.  P.O.  Box  10456, 
Jefferson,  Louisiana  70181,  January  1, 1976. 

Tuff  Boy.  Inc.,  5151  E.  Almondwood  Drive, 
Manteca,  California  95336,  January  1,  1976. 

Union  City  Body  Company,  Inc.,  1016  West 
Pearl  Street,  Union  City,  Indiana  47390, 
Allgust  15, 1^5. 

Unit  Rig  A  Equipment  Company,  P.O.  Box 
3107,  Tulsa,  Oklahoma  74101,  January  1, 
1976. 

Vulcan  Trailer  Manufacturing  Company, 
1321  3rd  Street,  Ensley,  Birmingham,  Ala¬ 
bama  35214,  December  1, 1975. 

Walter  Motor  Truck  Company,  School  Rocul, 
Voorheesvllle,  New  York  12186,  April  29. 
1976. 

Ward  School  Bus  Manufacturing,  Inc.,  High¬ 
way  65B,  Soutb,  Conway,  Arkansas  72032, 
April  19.  1976. 

J.  C.  Warren  Company,  Box  26308,  Charlotte, 
North  Carolina  28213,  January  1,  1976. 

Wayne' jOorporatlon,  an  Indian  Head  Com¬ 
pany,  P.O.  Box  1447,  Industries  Road, 
Richmond,  Indiana  47374,  October  31, 1975. 

Westlnghouse  Air  Brake  Company,  Construc¬ 
tion  A  Mining  Equip.  Group,  2301  NE. 
Adams  Street,  Peoria,  Illinois  61639,  Feb¬ 
ruary^!,  1976. 

Weston  Equipment  Company,  Inc.,  130  Rail¬ 
road  Hill  Street,  Waterbury,  Connecticut 
06708,  January  3. 1976. 

Wheel  and  Brake,  1270  Memorial  Drive,  At¬ 
lanta,  Georgia  30316,  January  1.  1976. 

White  Motor  Corporation.  100  Erlevlew 
Plaza,  Cleveland,  Ohio  44114,  January  18. 
1976. 

White  Trucks  A  Equipment  Sales,  Inc.,  2401 
Dlnneen  Avenue,  P.O.  Box  7185,  Orlando, 
Florida  32804,  December  1. 1975. 

Wilson  Trailer  Sales,  Highway  301  South, 
Wilson,  North  Carolina  27893,  January  1. 
1976. 

Winnebago  Industries,  Inc.,  P.O.  Box  152, 
Jet.  Highways  9  A  69,  Forest  City,  Iowa 
50436,  March  19. 1976. 

WoUard  Aircraft  Equipment,  Znc.,  6950  N.W. 
77th  Court,  Miami,  Florida  33166,  Decem¬ 
ber  1. 1975. 

Wyman’s  Inc.,  Ncothfleld  Road,  Box  541, 
Montp^ler.  Vermont  95602,  July  1. 1975. 

Young  Ottawa,  Inc.,  23100  Providence  Drive, 
Southfield.  Michigan  48075.  Janiiary  1. 
1976. 

Young  Ottawa,  Inc.,  A  Giilf  A  Western  Manu¬ 
facturing  Co..  416  East  Dundee  Street.  Ot¬ 
tawa.  Kansas  66067.  Janxuur  1.  1976. 

Dated:  May  28. 1976. 

SaMVEL  B.  SHERwnr, 
Deputy  Assistance  Secretary 
lor  Domestic  Commerce. 
[FB  Doc.76-16821  Filed  6-4-76;8:«  am] 


LOWELL  TECH.  INST. 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  Is  a  decisiim  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  75-00384-01-46040. 
Applicant:  Lowell  Technological  Insti¬ 
tute,  Dept,  of  Chemistry,  1  Textile  Ave¬ 
nue,  Lowell,  Massachusetts  01854.  Arti¬ 
cle:  Eleclaun  Microscope,  Model  JEM  100 
with  Tilt  Stage.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  for  studies 
of  the  formation  of  pohrmer  mesophases, 
and  their  structure-properties  relation¬ 
ships. 

Comments:  Comments  have  been  re¬ 
ceived  from  the  Adam  David  Company 
(AD)  on  March  20. 1975.  AD  alleges  inter 
alia  that  its  EMU-4C  has  certain  fea¬ 
tures  which  were  cited  as  pertinent  to 
the  applicant’s  intended  purposec.  AD 
also  notes  that  the  Lowell  Technological 
Institute’s  Department  of  Biological 
Sciences  made  a  request  for  ^quote  for 
a  medium  resolution  electron  microscope 
in  the  same  month  that  the  foreign  arti¬ 
cle  [which  the  Department  notes  has  a 
higher  resolution]  was  ordered  by  the 
Department  of  Chemistry  [the  appli¬ 
cant]. 

Decision:  Application  approved.  No  in¬ 
strument  or  i^paratus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  was  being  manufactured  In 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (July  19,  1973) . 

Reasons:  The  foreign  article  is  equip¬ 
ped  with  a  eucentrlc  goniometer  stage 
and  has  a  guaranteed  resolution  of  4 
Angstroms  point  to  point  At  the  time 
the  foreign  article  was  ordered  the  most 
closely  comparable  domestic  Instrument 
was  the  Model  EMU-4C  available  from 
AD.  The  National  Bureau  of  Standards 
(NBS)  advises  in  Its  memorandum  dated 
July  18.  1975  that  the  eucentrlc  goni¬ 
ometer  stage  of  the  article  is  pertinent  to 
.the  applicant’s  Intended  purposes.  NBS 
further  advises  that  the  EMU-4C  does 
not  have  a  sclwttfically  equlvalmt  goni¬ 
ometer  stage.  In  connection  with  the 
comments  of  Adam  David,  we  note  that 
the  Departmrat  of  Biological  Sciences 
not  only  requested  quotes  for  a  medium 
resolution  electron  microscope  but  ac¬ 
tually  ordered  a  medium  resolution  In¬ 
strument  (from  a  foreign  manufacturer 


other  than  the  manufacturer  of  the  ar¬ 
ticle  to  which  this  an>llcatl<m  relates). 
Moreover,  the  Department  of  Biological 
Sciences  obtained  duty-free  mtry  for  the 
electron  microscope  It  ordered  through 
submission  of  Do(^et  Number  75-00010- 
33-46040. 

We,  therefore,  find  that  the  Model 
EMU-4C  was  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur¬ 
poses  as  this  article  is  Intended  to  be 
used  at  the  time  the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director. 

Special  Import  Programs  Division. 

[FR  Doc.76-16401  FUed  6-4-76; 8:46  am] 


NORTH  CAROLINA  AGRICULTURAL  AND 
TECHNICAL  STATE  UNIVERSITY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Artide 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  D^artment  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  76-00299.  Applicant: 
North  Carolina  Agricultural  b  Technical 
State  University,  Greensboro,  North 
Carolina  27411.  Article:  (7  cases)  314-40, 
Flasks,  Graduated.  Stoppered,  1001  ml 
and  (20  cases)  701-42,  Bored  Caps  for 
sliding  Joints  S.VJj.  Joint  #22.  Manu¬ 
facturer:  Sovirel  of  France,  France.  In¬ 
tended  use  of  article:  The  article  is 
intended  to  be  used  in  measurements  of 
hydrocarbons  produced  from  lipid  oxi¬ 
dation  in  freeze-dried  foods.  Experiments 
will  be  conducted  to  establish  a  method 
to  evaluate  the  degree  of  rancidity  (lipid 
oxidation)  in  freeze  dried  meats. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  ot  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  is  b^ng  manufactured  in 

the  United  States.  Reasmis:  We  are  ad¬ 
vised  by  the  Department  of  Health.  Edu¬ 
cation,  and  Welfare  (HEW)  and  the  Na¬ 
tional  Bureau  of  Standards  (NBS)  in 
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their  memoranda  dated  April  23,  1976 
and  May  13,  1976  respectively  that  the 
foreign  article  provides  a  bored  cap  for 
holding  a  Va  inch  thick  silicone  rubber 
system  which  is  pertinent  to  the  appli- 
cant’§  intended  purposes.  HEW  and  NBS 
also  advise  that  they  know  of  no  com¬ 
parable  domestic  instrument  which  is 
equipped  with  the  pertinent  feature  of 
the  article. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director. 

Special  Import  Programs  Division. 

|FR  Doc.76-16402  Filed  6-4-76;8;45  am] 


UNIVERSITY  OF  CALIFORNIA 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket  number:  76-00323.  Applicant: 
University  of  California — Lawrence  Liv¬ 
ermore  Laboratory,  Post  Office  Box  808, 
Livermore,  California  94550.  Article: 
Monochromator  type  THR  1500.  Manu¬ 
facturer:  Jobin-Yvon,  France.  Intended 
use  of  article:  The  article  is  Intended  to 
be  used  in  a  laser  isotope  separation 
program  as  an  absolute  standard  for  set¬ 
ting  of  laser  array  wavelengths  in  the 
laser  stabilization  program.  Investiga¬ 
tions  will  be  conducted  in  the  evaluatiim 
of  laser  stabilization  schemes  suitable  for 
use  in  commercial  processes  for  laser 
photoseparation  of  isotopes. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  arti¬ 
cle  provides  a  resolution  greater  than 
1:270,000  (1:300,000).  The  National 

Bureau  of  Standards  (NBS)  advises  in  its 
memorandum  dated  May  14,  1976  that 

(1)  the  capability  described  above  is 
pertinent  to  the  applicant’s  intended  use, 

(2)  NBS  knows  of  no  comparable  domes¬ 
tic  instrument  which  matches  the  per¬ 
tinent  specification  and  (3)  it  knows  of 
no  domestic  instrument  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant’s  intended  purposes. 


(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Fre* 
Educational  and  Sdentlflc  Materials.  L 

Richard  M.  Seppa, 

Director, 

Special  Import  Programs  Division. 
|FR  Doc.  76-16403  Filed  6-4-76:8:45  am) 


National  Bureau  of  Standards 

FEDERAL  INFORMATION  PROCESSING 

STANDARDS  TASK  GROUP  13  WORK¬ 
LOAD  DEFINITION  AND  BENCHMARK¬ 
ING 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  I  (Supp. 
IV,  1974),  notice  is  hereby  given  that 
the  Federal  Information  Processing 
Standards  Task  Group  13  (FIPS  TG-13) , 
“Workload  Definition  and  Benchmark¬ 
ing,”  will  hold  a  meeting  from  10:00  a.m. 
to  4:00  p.m.  on  Wednesday,  July  7,  1976 
in  Room  B-255,  Building  225,  of  the  Na¬ 
tional  Bureau  of  Standards  at  Gaithers¬ 
burg,  Maryland. 

The  purpose  of  this  meeting  is  to  ap¬ 
prove  and  forward  to  the  Federal  Infor¬ 
mation  Processing  Standards  Coordinat¬ 
ing  and  Advisory  Committee  (FIPSCAC) 
a  PIPS  TG-13  report  on  guidelines  for 
benchmarking  computer  systems. 

The  public  will  be  permitted  to  attend, 
to  file  written  statements,  and,  to  the 
extent  that  time  permits,  to  present  oral 
statements.  Persons  planning  to  attend 
should  notify  the  Acting  Executive  Sec¬ 
retary,  Mr.  Arthur  P.  Chantker,  Institute 
for  Computer  Sciences  and  Technology, 
National  Bureau  of  Standards,  Washing¬ 
ton,  D.C.,  20234  (Phone— 301-921-3485), 

Dated:  June  1,  1976. 

Ernest  Ambler, 
Acting  Director. 

[FR  Doc .76- 16364  Filed  6-4-76; 8: 45  am] 


Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON  PRODUCT 
LIABILITY 

Notice  of  Establishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C,  App.  I  (Supp.  rv,  1974))  and 
Office  of  Management  and  Budget  Cir¬ 
cular  A-63  of  March  1974  and  after  con¬ 
sultation  with  OMB,  the  Secretary  of 
Commerce  has  determined  that  the  es¬ 
tablishment  of  the  Advisory  Committee 
on  Product  Liability  is  in  the  public  in¬ 
terest  in  connection  with  the  perform¬ 
ance  of  duties  imposed  on  the  Depart- 
pient  by  law. 

The  Committee  will  advise  the  Secre¬ 
tary  of  Commerce  on  issues  relating  to 
product  liability;  review  the  research 
findings  of  the  research  staff  of  the  In¬ 
teragency  Task  Force  on  Product  Lia¬ 
bility;  review  data  and  analyses  prepared 
by  or  for  the  research  staff  and  prepare 
critical  comments;  propose  potential 
remedies  and  review  other  proposals  and 
their  impacts;  and  advise  the  Depart¬ 
ment  as  to  the  various  views  of  particu¬ 
lar  interest  groups  on  proposed  remedies. 


The  membership  of  the  Committee  will 
consist  of  not  more  than  40  members, 
appointed  by  the  Secretary  of  Commerce. 
The  Committee  will  have  balanced  rep¬ 
resentation  from  business,  Industlr,  con¬ 
sumer  and  labor  groups. 

The  Committee  will  function  solely  as 
an  advisory  body,  and  in  compliance 
with  the  provisions  of  the  Federal  Ad¬ 
visory  Committee  Act.  Its  charter  will  be 
filed  under  the  Act,  immediately  after 
the  publication  of  this  notice.  The  Office 
of  Management  and  Budget,  Committee 
Management  Secretariat,  has  waived  the 
requirement  for  a  15-day  waiting  period 
between  the  publication  of  the  Nptice 
of  Establishment  and  filing  of  the 
charter  of  the  Committee. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  regarding  the  establish¬ 
ment  of  the  Advisory  Committee  on 
Product  Liability.  Such  comments,  as  well 
as  any  inquiries,  may  be  addressed  to  Mr. 
Edward  T.  Barrett,  Office  of  Business  and 
Legislative  Issues,  Domestic  and  Interna¬ 
tional  Business  Administration,  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20239,  telephone  (202)  377-2101. 

Dated:  June  2, 1976. 

Joseph  E.  Kasputys, 
Assistant  Secretary 
for  Administration. 

[FR  Doc.76-16577  Filed  6-4-76:8:45  am] 


SECRETARY’S  ADVISORY  COUNCIL 
Open  Meeting 

In  accordance  with  section‘10(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  meeting. 

The  Secretary’s  Advisory  Council  will 
meet  from  2:00  p.m.  to  5:00  p.m.  on  June 
29, 1976  at  the  Department  of  Commerce, 
Room  4830,  14th  and  Constitution  Ave¬ 
nue,  N.W.,  Washington,  D.C.  20230. 

The  recently  established  Secretary’s 
Advisorj'  Council,  which  is  made  up  of  a 
cross-section  of  distinguished  leaders  of 
industry,  services,  labor,  consumers,  and 
the  academic  community,  is  to  advi^  the 
Secretary  of  Commerce  on  the  broad  pol¬ 
icy  objeciives  and  goals  of  the  Depart¬ 
ment.  The  Council  may  identify  and 
make  recommendations  concerning  cur¬ 
rent  and  proposed  policies  and  programs 
in  all  areas  of  the  Departanent’s  respon¬ 
sibilities.  The  issue  to  be  addressed  at 
this,  the  first  Council  meeting,  is  that  of 
“Corporate  Responsibility.” 

’The  agenda  for  the  meeting  is; 

(1)  Introduction  by  the  Secretary  of  Com¬ 

merce. 

(2)  Discussion  on  the  Issue  of  “Corporate 

Responslbllltly .  ” 

(3)  Discussion  of  other  topics,  as  Introduced 

by  the  CouncU  members. 

The  meeting  will  be  open  to  the  public 
and  press.  The  public  will  be  permitted  to 
file  written  statements  with  the  .Council 
before  or  after  the  meeting.  To  the  extent 
time  is  available,  the  p^entatlon  of  oral 
statements  will  be  allowed. 
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C(4)ies  of  the  minutes  will  be  available 
\ipoa  written  re<iuest  60  days  after  the 
meeting. 

Inqiiiries  may  be  addressed  to  the 
White  House  Fellow,  Room  5896,  Depart¬ 
ment  of  Commerce,  14th  and  Constitu¬ 
tion  Avenue,  N.W.,  Washington,  D.C. 
20230  (tdephone  202/377-555). 

Dated:  June  3, 1976. 

John  M.  Oblak, 

White  House  Fellow. 

U.S.  Department  of  Commerce. 

IFR  Doc.76-16537  Piled  6-4^76;8;45  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 

[  PDA-225-76-4010  J 

INSPECTION  OF  DELAWARE  FOOD 
PROCESSING  AND  STORAGE  FACILITIES 

Memorandum  of  Understanding  With  the 
Delaware  Division  of  Public  Health 

The  Food  and  Drug  Administration  is 
announcing  that  a  Memorandum  of  Un¬ 
derstanding  has  been  executed  with  the 
Delaware  Division  of  Public  Health,  ef¬ 
fective  Jime  1,  1976.  The  memorandum 
sets  forth  the  working  arrangements  to 
be  followed  concerning  inspection  of 
Delaware  food  processing  and  storage 
facilities  of  mutual  obligation. 

Pursuant  to  the  announcement  pub¬ 
lished  in  the  Federal  Register  of  Oc¬ 
tober  3,  1974  (39  FR  35697)  that  future 
monoranda  ol  understanding  ^tween 
the  Food  and  Drug  Administration  and 
others  would  be  published  in  the  Fed¬ 
eral  Register,  the  Commissioner  of  Food 
and  Drugs  is  Issuing  this  notice.  The 
Memorandum  of  Understanding  reads  as 
follows: 

Memorandum  or  Understanding  Between 

The  Bureau  or  Environmental  Health, 

Division  or  Public  ^alth,  Delaware 

partmkht  or  Health  A  Social  Services 

Ajn>  The  Philadelphia  District,  Food  and 

Drug  Administration 

I.  Purpose 

It  wlU  be  the  purpose  of  this  understand¬ 
ing  to  provide  more  effective  consumer  pro¬ 
tection  through  more  efficient  federal  and 
state  Inspectlonal  coverage  of  the  Delaware 
food  processing  and  storage  Industries.  The 
two  agencies  will  thus  attempt  to  maximize 
their  manpower  utUizatlon  and  eliminate 
dui^lcatlon. 

n.  Work-sharing  Program 

A.  Goals  and  BesponslblUtles:  The  Dela¬ 
ware  Bureau  of  Environmental  Health  and 
FDA  Philadelphia  District  Investigations 
Branch  will  share  the  responslbiUty  for  the 
Inspection  of  aU  Delaware  food  processing 
and  storage  facilities  of  mutual  obligation, 
dose  ooMTllnatlon  and  communication  wUl 
be  maintained  to  assure  that  manpower  Is 
efficiently  utUlzed  and  regulatory  efforts  are 
properly  meshed  to  achieve  a  high  level  of 
Industry  compliance  and  consumer  protec¬ 
tion. 

B.  Inspectlonal  Obligation. 

1.  Inspection  Inventory:  An  Inventory  of 
firms  covered  by  this  understanding,  here¬ 
after  referred  to  as  the  cooperative  estab¬ 
lishment  Inventory  (CEI),  as  developed  by 
both  agencies  will  be  maintained  by  PDA’s 
data  processing  unit  (DPU) . 
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2.  Inspectlonal  Commitment:  Delaware 
will  Inspeot  the  number  of  CEI  firms  as 
specified  Ifi  the  food  sanitation  contract  with 
FDA. 

nL  General  Provisions 

A.  Infm-matlon  Exchange:  There  wUl  be  a 
complete  Interchange  of  Information  be¬ 
tween  the  agencies  with  respect  to  the  (TEI 
and  to  all  areas  of  mutual  obligation. 

1.  Inspection  Reports;  Bach  agency  will 
provide  inspection  report  Information  to  Its 
partner  agency.  All  such  Information  will  be 
exchanged  In  a  timely  fashion. 

2.  Assay  Reports:  All  reports  of  assay  of 
products  manufactured  or  stored  by  CEI 
firms  wUl  be  exchanged  for  Informational 
piurposes. 

3.  Correspondence:  Copies  of  written  cor¬ 
respondence  to  and  from  CEI  firms  in  the 
fmm  of  warning.  Informational,  or  request 
letters  will  be  exchanged  In  a  timely 
fashion. 

B.  Recall  and  Emergency;  The  agencies 
will  coc^rate  to  the  fullest  extent  possible 
in  handling  emergency  public  health  prob¬ 
lems  Involving  foods  and  In  checking  the 
effectiveness  of  product  recalls. 

1.  Recall  Effectiveness  Checks:  Each 
agency  will  cooperate  with  the  other  in 
checking  the  effectiveness  of  product  recalls 
in  removing  food  products  of  public  hecdth 
significance  from  the  market.  The  state  will 
respond  promptly  within  the  limits  of  avail¬ 
able  manpower  to  FDA  requests  for  aid  dur¬ 
ing  recalls  as  provided  for  by  FDA’s  Emer¬ 
gency  Procedures  Plan. 

2.  Foodbome  Illness  Investigations:  The 
head  of  the  Delaware  Bureau  of  Environ¬ 
mental  Health  or  his  designee  will  promptly 
notify  the  Director  of  FDA's  Philadelphia 
Investigations  Branch  or  his  designee  of  sus¬ 
pected  foodbome  Illnesses  and  request  as¬ 
sistance  as  needed.  FDA  will  provide  re¬ 
quested  assistance  to  the  state  and  will  he 
kept  Informed  of  the  progress  of  state  In¬ 
vestigation  by  telephone  and  with  written 
investigation  reports. 

If  information  is  received  by  FDA  regard¬ 
ing  possible  foodbome  illness,  contact  will  be 
promptly  established  with  the  state. 

3.  Disaster  Work:  Problems  involving  food 
contamination  caused  by  disaster  such  as 
flood,  fire,  hurricane,  carrier  wreck,  etc.,  will 
be  handled  jointly.  The  agency  first  learning 
about  the  disaster  will  be  responsible  for 
notifying  its  partner  agency  to  assure  ade¬ 
quate  coordination  of  the  investigation. 

C.  Consumer  Complaints: 

1.  Received  by  Delaware:  Consumer  com¬ 
plaints  involving  out-of-etate  food  products 
will  be  investigated  at  the  consumer  level  by 
Delaware  and  submited  to  FDA  for  further 
follow-up  investigation  if  indicated.  FDA  will 
arrange  for  investigation  at  the  involved 
manufacturer  and  jKovide  feedback  Infor¬ 
mation  to  Delaware. 

2.  Received  by  FDA:  PDA  will  refer  com¬ 
plaints  received  Involving  Delaware  or  In¬ 
terstate  food  products  suspected  of  being 
adulterated  or  misbranded  while  In  Delaware 
to  the  state  for  notification  purposes  and/or 
follow-up  Investigation.  FDA  will  refer  such 
complaints  to  Delaware  on  forms  FD-2616 
and  2516a.  Delaware  will  complete  section  6b 
of  FD-2516a  to  denote  action  taken  and  will 
return  the  form  to  FDA  retaining  one  copy 
for  its  files. 

D.  Compliance  Follow-up: 

1.  Responsibility:  It  will  be  the  responsi¬ 
bility  of  the  agency  which  discovers  a  viola¬ 
tion  dining  Inspection  of  a  CEI  firm  to  de¬ 
termine  the  impact  required  to  achieve  com¬ 
pliance  and  to  follow-through  to  accomplish 
correction  of  the  violation. 

2.  Impact  Action:  The  responsible  agency 
may  elect  one  of  several  types  of  impact 
action:  relnspectlon,  sample  oiMlectlon,  prod¬ 
uct  embargo  or  seizure,  product  recall,  warn¬ 


ing  letter,  joint  follow-up  Inspection,  ad¬ 
ministrative  hearing,  prosecution,  referral  to 
its  partner  agency,  etc.  If  referral  is  selected, 
it  will  become  the  responsibility  of  the  part¬ 
ner  agency  to  pursue^  the  violation,  within 
the  limits  of  its  authority,  to  achieve  com¬ 
pliance. 

E.  Training:  Training  is  considered  essen- 
Ual  for  the  maintenance  of  effective  inspec- 
tional  units.  It  will  be  discussed  and  planned 
for  at  each  planning  session  (see  Section 
“G"). 

1.  Formal:  Formal  training  courses  spon¬ 
sored  by  either  agency  will  be  diade  available 
whenever  possible  for  the  partner’s  personnel. 

2.  On-the-Job:  Joint  inspections  will  be 
used  when  indicated  and  requested  by  a 
partner  agency  to  train  new  personnel  or 
update  the  expertise  of  experienced  per¬ 
sonnel. 

F.  Performance  Evaluation:  Audit  and 
joint  inspections  will  be  performed  annually 
to  evaluate  program  performance. 

G.  Program  Review:  Joint  planning  ses¬ 
sions  will  be  held  semi-annually  to  review 
this  understanding,  discuss  the  cooperative 
program,  evaluate  accomplishments  and  plan 
future  cooperative  work.  The  sessions  will  be 
alternated  between  Dover  and  Philadelphia. 
Each  session  will  be  arranged  for  and  moder¬ 
ated  by  the  PDA’s  Region  HI  Food  and  Drug 
Director’s  Assistant  for  Intergovernmental 
Affairs. 

rv.  Term  of  Understanding 

This  understanding  will  expire  on  May  31, 
1677  unless  renewed  and  signed  by  the  heads 
of  both  cooperating  agencies  to  continue  it 
In  effect  for  another  year. 

This  understanding  in  its  entirety,  or  in 
part,  may  be  revised  by  mutual  consent  or 
terminated  upon  30  days’  written  notice  by 
either  agency. 

Approved  and  accepted  for  the  Delaware 
Division  of  Public  Health : 

Edward  F.  Gllwa,  M.D.,  Director,  Division 
of  Public  Health,  Delaware  Department  of 
Health  A  Social  Services. 

Date:  May  12, 1976. 

Approved  and  accepted  for  the  Food  and 
Drug  Administration : 

Loren  T.  Johnson,  Deputy  Regional  Food 
and  Drug  Director.  Food  and  Drug  Adminis¬ 
tration,  Philadelphia  District. 

Date:  May  11, 1976. 

Effective  date:  This  Memorandum  of 
Understanding  became  effective  June  1, 
1976. 

Dated:  Jime  1, 1976. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.76-16309  Filed  6-4-76:8:46  am) 


Social  and  Rehabilitation  Service 
CERTIFICATION  OF  ALLOTMENT  NEED 
Transitional  Quarter 

Notice  Is  hereby  given  that  each  State 
shall,  pursuant  to  Section  2002(a)  (2)  (B) 
of  the  Social  Security  Act,  certify 
whether  the  amount  of  its  allotment  for 
social  services,  as  promulgated  In  the 
Federal  Register,  on  September  19, 1975 
(40  FR  4365) ,  is  greater  or  less  than  the 
amount  needed  for  the  Transitional 
Quarter  Juhr  1,  1976  through^  Septem¬ 
ber  30,  1976  and  if  so,  the  amount  by 
whi(^  the  amount  of  such  allotment  Is 
greater  or  less  than  such  need.  The  cer¬ 
tification  shall  be  made  on  or  before 
July  31, 1976  and  shall  apply  to  the  three 
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month  period  beginning  July  1. 1978  and 
ending  September  30,  1976.  The  certlfl- 
catlon  Is  Irrevocable. 

Dated:  June  1, 1976. 

M.  Keith  Weikel, 
Acting  Administrator. 

IFR  Doc.16390  FUed  6-4-76;8:45  sm] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing 
Management 
C  Docket  No.  D-76-4341 

REGIONAL  ADMINISTRATORS,  ET  AL 

Redelegation  of  Authority  With  Respect  to 
Housing  Management 

Section  L  of  the  redelegation  of  au¬ 
thority  to  Regional  Administrators  et  ad. 
with  respect  to  Housing  Mamagement 
published  at  35  FR  16105,  October  14, 
1970,  SIS  amended.  Is  revised  to  read: 

Sec.  L.  Additional  authority  redele¬ 
gated  to  Insuring  Office  Officials. 

1.  Elach  Insuring  Office  Director  and 
Deputy  Insuring  Office  Director  in  the 
offices  listed  below  is  authorized  to  exer¬ 
cise  the  power  and  authority  of  the  Sec¬ 
retary  of  Housing  aind  Urban  Develop¬ 
ment  for  housing  assisted  under  the  U.S. 
Housing  Act  of  1937  (42  U.S.C.  1401,  et 
seq.),  including  aunendments  under  the 
Housing  auid  Community  Development 
Act  of  1974  (42  U.S.C.  1437  et  seq.). 

AncbcMtige,  Alaska  Albany,  N.Y. 

Honolulu,  Hawaii  Providence,  RJ. 

Des  Moines,  Iowa  Balt  Lake  Cltj,  Utah 

Topeka,  Kans.  Boise,  Idaho 

Helena,  Mont. 

The  authority  redelegated  above  In¬ 
cludes  the  power  and  authority  under 
sections  1(1)  and  1(2)  of  Executive 
Order  11196,  except  the  authority  to: 

a.  Determine  that  there  is  a  substan¬ 
tial  breach  or  default  and  Invoke  any 
remedy  on  behalf  of  the  Federal  Govern¬ 
ment  upon  default  or  breach  by  a  local 
housing  authority  in  respect  to  the  terms, 
covenants,  or  conditions  of  an  annual 
contributions  ccmtract. 

b.  Terminate  annual  contributions 
contracts  when  the  decision  to  termi¬ 
nate  is  made  by  the  Federal  Govern¬ 
ment. 

c.  Waive  the  provisions  of  annual  con¬ 
tributions  contracts:  Provided,  That 
each  Insuring  Office  Director  and 
Deputy  Insuring  Office  Director  is  au¬ 
thorized  to  waive  provisions  with  respect 
to  the  following: 

L  Eknployment  of  a  former  local  hous¬ 
ing  authority  CommissltKier. 

11.  Frequency  of  reexamlnatlcm  of 
tenants  to  permit  a  local  housing  au¬ 
thority  to  change  Its  established  reexami¬ 
nation  schedule. 

IIL  Approval  of  the  use  of  force  ac¬ 
count  for  modernization  programs. 

Iv.  Approval  of  construction  and 
equipment  contracts  tor  modernization 
exceeding  $5,000,  but  not  exceeding 
$50,000. 

2.  Eiach  Director  of  Housing  Manage¬ 
ment  in  the  above  listed  Insuring  Ofllces 
is  authorized  to  exercise  the  powers  and 
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authorities  redelegated  to  Directors  of 
Housing  Management  in  Area  Offices  in 
section  D.  (Secretary’s  delegation  of  au¬ 
thority  to  redelegate  published  at  36  FR 
5005,  March  16.  1971) 

Effective  date:  This  amendment  to  re- 
delegation  of  authority  is  effective  on 
June  7, 1978. 

James  L.  Young, 
Assistant  Secretary  for 
Housing  Management. 

[FR  Doc.76-16408  Filed  6-4-76:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 
DOW  CHEMICAL  CO. 

[COD  76-007] 

Qtialification  as  a  Citizen  of  the  United 
States 

This  is  to  give  notice  that  pursuant  to 
46  CFR  67.23-7,  issued  imder  the  provi¬ 
sions  of  section  27A  of  the  Merchant 
Marine  Act.  1920.  as  added  by  the  Act  of 
September  2,  1958  (46  U.S.C.  883-1), 
The  Dow  Chemical  Company  of  2030  Dow 
Center,  Midland,  Michigan  48640,  In¬ 
corporated  imder  the  laws  of  the  State 
of  Delaware,  did  on  21  May  1976  file  with 
the  Commandant,  United  States  Coast 
Guard,  in  duplicate,  an  oath  for  qualifi¬ 
cation  of  the  corporation  as  a  citizen  of 
the  United  States  following  the  forms 
of  oath  prescribed  in  form  CG-1260. 

The  oath  shows  that: 

(a)  A  majority  of  the  officers  and  di¬ 
rectors  of  the  corporation  are  citizens  of 
the  United  States; 

(b)  Not  less  than  90  percent  of  the 
employees  of  the  corporation  are  resi¬ 
dent  of  the  United  States; 

(c)  The  corpmatlon  is  engaged  pri¬ 
marily  In  a  manufacturing  or  mineral 
industry  in  the  United  States,  or  In  a 
Territory,  District,  or  possession  thereof; 

(d)  'The  aggregate  book  value  of  the 
vessels  owned  by  the  corporation  does 
not  exceed  10  percent  of  the  aggregate 
book  value  of  the  assets  of  the  corpora¬ 
tion;  and 

(e)  The  corporation  purchases  or  pro¬ 
duces  In  the  United  States,  its  Territories 
or  possessions  not  less  than  75  percent 
of  the  raw  materials  used  or  sold  In  Its 
operations. 

The  Commandant,  United  States  Coast 
Guard,  having  found  this  oath  to  be  In 
cmnpllance  with  the  law  dnd  regulatlcms 
on  21  May  1976,  Issued  to  Hie  Dow 
Chemical  Company  a  certificate  of  com- 
pllance  on  form  CO-1262,  as  provided  in 
46  CFR  67.23-7.  The  certificate  and  any 
authorizatlmi  granted  thereunder  will 
expire  three  years  from  the  date  thereof 
unless  there  first  occurs  a  change  In  the 
corporate  status  requiring  a  report  under 
46  CFR  67.23-7. 

Dated:  June  2, 1976. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chiefs  Office  of  Merchant  Ma¬ 
rine  Safety. 

(FR  Doc.76-16386  FUed  6-4-76;8:48  am] 
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FMeral  Aviation  Administnitlon 
FUGHT  SERVICE  STATION 
Notice  of  RelocatioR 

Notice  Is  hereby  given  that  on  or  about 
August  1,  1976,  the  Flight  Service  Sta¬ 
tion  presently  located  at  19851  Five 
Points  Road,  Cleveland,  Ohio  44135,  will 
be  moving  to  the  Federal  Facilities 
Building,  Clevelaad  Hopkins  Interna¬ 
tional  Airport,  Cleveland,  Ohio  44135. 

Issued  In  Des  Plaines,  Illinois  on 
May  19,  1976. 

(Sec.  313(a),  72  Stat.  752;  49  U.S.C.  1354.) 

John  M.  Cyrocki. 
Director,  Great  Lakes  Region. 
(FR  Doc.76-16247  Filed  6-4-76:8:45  am] 


Federal  Highway  Administration 

BAYONNE  BRIDGE,  GEORGE  WASHING¬ 
TON  BRIDGE,  GOETHALS  BRIDGE,  AND 
OUTERBRIDGE  CROSSING  TOLLS 

Establishment  of  Public  Docket  No.  76-9 
in  New  York  City 

The  Federal  Highway  Administration 
has  established  the  Public  Docket  for  the 
submission  of  all  written  documents  re¬ 
quired  to  be  served  on  parties  in  the 
aboYe-styled  matter.  Parties  are  required 
to  serve  the  Public  Docket  as  well  as  the 
Administrative  Law  Judge  and  all  other 
parties.  Previous  documents  that  have 
been  served  by  parties  will  be  filed  in  the 
PuUlc  Docket  by  the  Federal  Highway 
Administration  as  Public  C^ounsel.  In  the 
future  all  documents  concerning  the 
above-styled  matter  will  refer  to  the  Pub¬ 
lic  Docket  by  number.  Do  not  fail  to  Indi¬ 
cate  the  Public  Docket  number  cm  the 
exterior  of  the  mailed  envelope  vdien 
making  service.  Hils  will  help  the  office 
of  the  Regional  Representative  to  easily 
identify  and  prcxnptly  file  all  documents 
received  by  that  office. 

All  documents  cm  file  win  be  available 
for  public  Inspection  during  normal  office 
hours  from  9:00-4:30.  Address  all  such 
documents  for  service  to: 

Mr.  Bayard  S.  Forster,  Regional  R^>resent- 
atlve  of  th«  Secretary,  Department  of 
Transportation,  38  Federal  Plaza,  Room 
2330.  New  York,  New  York  10007.  Attention; 
E*ubUe  Docket  No.  76-0. 

Dated:  May  28,  1976. 

John  E.  Faulk, 
Administrative  Law  Judge. 
(FR  Doc.76-16329  FUed  6-4-76;8:45  am] 


[Docket  No.  76-0] 

BAYONNE  BRIDGE.  GEORGE  WASHING¬ 
TON  BRIDGE,  GOETHALS  BRIDGE,  AND 
OUTERBRIDGE  CROSSING  TOLLS 

Notice 

Certain  inquiries  have  been  made  to 
the  Administrative  Law  Judge  ar»d  the 
Public  Counsel  as  to  the  necessity  of  fil¬ 
ing  Petitions  for  Leave  to  Intervene  of 
those  who  desire  to  submit  only  State¬ 
ments  of  Positions. 

Those  who  do  not  Intend  to  submit 
written  testimony  or  exhibits  or  conduct 
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cross  examination  but  desire  only  to 
make  their  positions  known  should  not 
Ale  Petitions  for  Leave  to  Intervene. 
These  persons  will  be  given  an  opportu¬ 
nity  to  submit  Statements  of  Position 
and  give  such  orally  at  the  beginning  of 
the  public  hearing  in  New  York  City  on 
August  9, 1976.  While  these  may  be  given 
orally  at  the  beginning  of  the  hearing, 
sufficient  copies  should  be  brought  to  the 
public  hearing  (m  August  9. 1976,  so  they 
may  be  distributed  and  received  in  the 
public  docket.  Statements  of  Positions 
will  not  be  considered  evidmce  and  will 
not  be  subject  to  cross  examination. 

All  are  reminded  that  if  evidence  is  to 
be  introduced  or  cross  examination  con¬ 
ducted,  then  Petitions  for  Leave  to  In¬ 
tervene  must  be  submitted.  In  this  con¬ 
nection,  the  date  for  the  filing  of  Peti¬ 
tions  for  Leave  to  Intervene  is  ex¬ 
tended  from  June  1  to  Jime  15, 1976. 

John  E.  Paulk, 
Administrative  Law  Judge. 

May  28, 1976. 

(FB  DOC.7&-16330  FUed  6-4-76,8:45  am] 

AMERICAN  INDIAN  POLICY 
REVIEW  COMMISSION 
"OKLAHOMA  INDIANS" 
Congressional  Seminar  ' 

The  American  Indian  Policy  Review 
Commission  will  hold  the  fourteenth  in 
its  series  of  Congressional  Seminars  on 
Friday,  June  18,  1976  from  10:00  am 
tmtil  12:30  noon  in  the  Rayburn  House 
Office  Building,  Room  B-308. 

This  seminar  will  feature  a  panel  dis¬ 
cussion  on  the  differences  of  Oklahoma 
Indians  by  members  of  Task  Force  #1 
on  the  Federal-Indian  Relationship, 
Task  Force  #2  cm  Tribal  Government, 
Task  Force  #4  (m  Federal,  State  and 
Tribal  Jiuisd^on  and  Task  Force  #9 
(m  Indian  Law  Revision  and  Codifica¬ 
tion.  Pete  Taylor,  Chairman  of  Tstsk 
Force  #9  will  serve  as  moderator. 

The  purpose  (ff  the  seminar  series  is 
to  alert  Congressional  members  and  their 
legislative  aides  to  the  major  Indian 
Issues  of  Imptuiance.  Each  seminar  takes 
the  form  of  a  panel  discussion  conducted 
by  Commission  specialists  on  particular 
areas  of  Indian  affairs  and  will  be  fol¬ 
lowed  by  a  question  and  answer  period. 

The  American  Indian  Policy  Review 
Commission  has  been  authorized  to  con¬ 
duct  a  ccunpr^oisive  review  of  the  his¬ 
torical  and  legal  developments  under¬ 
lying  the  \mique  relationship  ot  Indians 
to  the  Federal  Government  In  order  to 
detennine  the  nature  and  scope  of  nec¬ 
essary  revision  in  the  formulation  of 
policies  and  programs  for  the  benefit  of 
Indians.  The  Crnmnlsskm  Is  composed 
of  eleven  members,  three  of  whom  were 
appointed  from  the  (Senate,  three  fnun 
the  House  of  Representatives  and  five 
members  of  the  Indian  Ccunmunlty  tiect- 
ed  by  the  Ccmgressional  members. 

Persons  desiring  further  Information 
should  call  (Hace  Thorpe,  Coordinator 
at  202-225-1284  or  write  to  her  at  the 
American  Lidian  P(^cy  Review  CMnmls- 


sion,  HOB  #2,  Second  and  D  Streets, 
SW,  Washlngt^  D.C.  20515. 

Dated:  May  28,  1976. 

Kirkx  Kickingbird, 
General  Counsel. 
(FR  DOC.76-16S28  FUed  6-4-76;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  28583,  Agreement  CAB  6044-A187; 
Order  76-6-111] 

AIR  TRAFFIC  CONFERENCE  OF  AMERICA 
Order  Approving  Agreement 

Correction 

In  FR  Doc.  76-15974,  appearing  at  page 
22295,  in  the  issue  for  Wednesday,  June  2, 
1976,  the  phrase  “Issued  under  delegated 
authority  May  21,  1976.”,  should  appear 
as  the  first  paragraph. 


[  Order  76-6-9;  Docket  29349  ] 

CF  AIR  FREIGHT,  INC. 

Increased  C.O.D.  Minimum  Charge; 

Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  2nd  day  of  June,  1976. 

By  tariff  revision'  Issued  May  6  and 
and  marked  to  become  effective  Jime  7, 
1976,  CF  Air  Freight,  Inc.  (CP),  an  air 
freight  forwarder,  proposes  to  increase 
its  C.O.D.  collection  service  minimum 
charge  from  $2.00  to  $5.00  per  shipment. 

In  support  of  its  proposal,  CF  asserts, 
infer  alia,  that  the  proposed  increase 
will  meet,  more  nearly,  the  costs  of  pro¬ 
viding  the  service,  and  that,  if  the  charge 
had  been  in  effect  during  the  first 
quarter  of  1976,  revenues  would  have 
been  increased  by  $1,675  to  a  level  of 
$5,655  and  losses  on  this  traffic  would 
have  been  avoided. 

On  the  basis  of  first  quarter  1976  op¬ 
erations,  the  forwarder  estimates  that 
the  expenses  for  performing  C.OD.  serv¬ 
ices,  consisting  of  employees’  time,  labcH 
and  material  for  drafts  issued,  com¬ 
munication  costs,  and  an  allowance  for 
bad  debts,  amoxmted  to  about  $4,961  for 
900  shipments  or  $5.51  per  collection. 
CF  does  not  indicate,  however,  how  the 
foregoing  estimates  were  reached,  nor 
does  it  describe  any  surveys  upon  which 
they  might  be  based. 

Furthermore,  CF’s  proposal  would  re¬ 
sult  in  C.OD.  minlmiun  charges  sig¬ 
nificantly  above  those  currently  In  effect 
for  other  freight  forwarders,  as  well  as 
direct  carriers.  Domestically  the  direct 
carriers,  with  one  exception,  have  a 
minlmiun  charge  of  $1.00  while  air 
freight  forwarders  typically  have  mini- 
mums  between  $2.00  and  $4.00. 

Upon  consideration  of  the  foregoing 
and  all  other  relevant  factors,  the 
Board  finds  that  the  Increased  minimum 
charge  proposed  by  CF  may  be  unjust, 
unreasonable,  unjustly  discriminatory, 
imduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful,  and  should  be  in- 


*Revlsl<m  to  tariff  CAH.  Mo.  1,  luued 
by  CP  Air  Freight,  Inc. 


vestigated.  The  Board  further  concludes 
that  the  proposal  should  be  suspended 
pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
Sections  204(a),  403,  404,  and  1002  there¬ 
of, 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to  de¬ 
termine  whether  the  charges  and  provi¬ 
sions  in  Rule  No.  40(C)  on  5th  Revised 
Page  6  of  C.A.B.  No.  1  Issued  by  CF  Air 
Freight,  Inc.,  and  rules,  regulations,  or 
practices  affecting  such  charges  and  pro¬ 
visions,  are,  or  will  be,  unjust,  unreason¬ 
able,  unjustly  discriminatory,  unduly 
preferential,  unduly  prejuriclal,  or  other¬ 
wise  unlawful,  and,  if  found  to  be  unlaw¬ 
ful,  to  determine  and  prescribe  the  law¬ 
ful  charges  and  provisions  and  rules,  reg¬ 
ulations,  or  practices  affecting  such 
charges  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  Rule  No.  40(C)  mi  5th  Revised 
Page  6  of  CA.B.  No.  1  issued  by  CF  Air 
PYeight,  Inc.,  is  suspended  and  its  use 
deferred  to  and  including  September  4, 
1976,  unless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  The  proceeding  herein  designated 
Docket  29349,  be  assigned  for  hearing  be¬ 
fore  an  Administrative  Law  Judge  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated:  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  CF  Air 
Freight,  Inc.,  wdiich  is  hereby  made  a 
party  to  Docket  29349. 

This  order  will  be  published  in  the 
Federal  Register.  > 

By  the  (?ivil  Aeronautics  Board;  ^ 

Phyllis  T.  Kaylor, 
Acting  Secretary. 

[PR  Doc.76-16407  Piled  6-4-76;8:46  am] 


[Docket  27813,  Agreement  C.A.B.  25754;  Order 
76-6-7] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Denying  PetRion  for  Reconsideration 

Adopted  by  the  CTivil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  1st  day  of  June,  1976. 

By  Order  76-4-175,  April  30,  1976,  the 
Board  acted  on  an  agreement  among  the 
carrier  members  of  the  International  Air 
Transport  Association  (lATA)  to  estab¬ 
lish  North  Atlantic  passenger  fares  from 
May  1  through  October  31,  1976.  In  that 
order  the  Board  aptnoved  fares  for  serv¬ 
ice  by  CToncorde  supersonic  aircraft.  The 
(Citizens  League  Against  the  Sonic  Boom 
and  Charles  Gessner  (League)  have  pe¬ 
titioned  the  Board  for  reconsideration  of 
that  decision. 

In  support  of  the  petition,  the  League 
indicates  that  notwithstanding  their  par¬ 
ticipation  in  the  proceeding  and  the 
Board’s  prmnises  to  forward  its  decision 
to  than,  they  have  yet  to  receive  the  rul¬ 
ing  and  order  by  which  approval  of  the 
Concorde  fares  was  presumaUy  given. 
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Accordingly,  they  allege  that  they  are 
under  a  sidMtantlal  handles^  In  trying 
to  frame  a  petition  for  reconsideration. 
Petitioner  assumes  that  none  of  the 
points  raised  by  It  and  by  the  Enylron- 
mental  Defense  F\md  cmicemlng  CXm- 
corde  fares  were  heeded  by  the  Board, 
and  accordingly  reiterates  and  Incorpo¬ 
rates  by  reference  all  of  the  points  pre¬ 
viously  set  forth  In  the  Docket.  On  this 
basis,  the  League  urges  the  Board  to 
rescind  Its  aiH>roval  of  Concorde  fares 
and  to  impose  a  higher  surcharge.  Peti¬ 
tioner  also  excepts  to  the  Board’s  failure 
to  prepare  an  environmental  Impact 
statement. 

Ihe  records  of  the  Board’s  Docket 
Section  show  that  petitioners’  counsel  ap¬ 
pears  on  the  service  list  for  the  Instant 
docket,  and  that  Order  76-4-175  was 
served  upon  all  parties  on  the  service  list. 
’The  order  was  served  In  accordance  with 
usual  Board  mailing  procedures.  We  fall 
to  understand  why  neither  of  the  two 
mailings  was  received  at  the  offices  of  the 
petitioners’  attorneys.  Further,  in  pass¬ 
ing  on  the  proposed  Ccmcorde  fares,  the 
Board  considered  the  complaints  and 
comments  of  all  the  various  parties  and 
adequately  disposed  of  the  Issues  raised. 
Nothing  new  has  been  submitted  by  the 
League;  therefore,  the  petition  for  recon¬ 
sideration  will  be  denied. 

Accordingly,  it  is  ordered,  Tliat: 

'The  petition  of  the  Citizens  League 
against  the  Sonic  Bo<Kn  and  Charlea 
Oessner,  for  reconsideration  of  Order 
76-4-175  be  and  hereby  Is  denied. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Acting  Secretary. 

[FR  Doc.7e-16406  PUed  6-4-76:8:45  am) 


(Docketo  28683,  28684.  28685;  Order  76-5- 
129) 

NORTHWEST  AIRLINES,  INC. 

Transpacific  Cargo  Rates;  Order  Denying 
Petition  for  Reconsideration 

Correction 

In  FR  Doc.  76-15855,  api)earlng  on 
page  22123,  In  the  Issue  tor  ’Tuesday,  Jime 
|1,  1976,  the  line  "on  the  26th  cb^r  of 
ICay,  1976”,  should  be  Inserted  after  the 
second  line  of  the  first  paragraph. 


(Docket  28970] 

TRANS  WORLD  AIRLINES,  INC.  " 

Enforcement  Proceedings;  Postponement 
of  Hearing 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  hearing  in 
this  proceeding,  now  scheduled  to  be 
held  on  June  3.  1976  (41  F  R.  21401,  May 
25, 1976),  Is  hereby  pos^>oned  to  June  9, 
1976,  at  9:30  am.  (local  time)  hi  Room 


1003,  Hearing  Room  C,  Universal  North 
Building.  1875  Connecticut  Avenue, 
N.W.,  Washhigton,  D.C. 

Dated  at  Washington,  D.C.,  June  1, 
1976. 

Ronnie  A.  Yoder, 
Administrative  Law  Judge. 

|FR  Doc.76-16405  FUed  6-4-76:8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

MASSACHUSETTS  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Massa¬ 
chusetts  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  12:30 
pm.  and  end  at  5:00  p.m.  on  Jime  30, 
1976,  at  the  Jewish  Labor  Ccrnimittee, 
27  School  Street,  Boston,  Massachusetts 
02108.  ““ 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper¬ 
son,  or  the  Northeastern  Regional  Office 
of  the  Commission,  26  Federal  Plaza,  Rm. 
1639,  New  York.  New  York  10007. 

'The  purpose  of  this  meeting  Is  to  dis¬ 
cuss  follow-up  steps  to  religious  and  lay 
leaders  conference. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of  the 
Cmninlsslon. 

Dated  at  Washington.  D.C..  Jime  1, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

(FR  Doc.76-ie632  FUed  6-4-76:8:45  am] 


VERMONT  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Pules  and  Regulations 
of  the  n.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Vermont 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  7:30  p.m.  and 
end  at  11 :00  p.m.  on  Jime  24. 1976,  at  the 
Tavern  Motor  Inn.  Montpelier,  Vermont. 

Persons  wishing  to  att^d  this  meeting 
should  contact  the  Committee  (Chair¬ 
person.  or  the  Northeastern  Regional 
Office  of  the  Commission.  26  Federal 
Plasa.  Rm.  1639,  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  Is  to  dis¬ 
cuss  current  SAC  luojects. 

This  meeting  wUl  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  June  1, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

|FR  Doc.76-16631  FUed  6-4-76:8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

(Petition  Number  CT  75-10] 
BLOWGUNS 

Notice  of  Denial  of  Petition 

In  this  notice  the  Consumer  Product 
Safety  Commission  announces  its  denial 
of  a  petition  to  place  safety  standards 
upon  the  sale  and  use  of  blowguns. 

Section  10  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2059)  provides  that 
any  interested  person  may  petition  the 
Consumer  Product  Safety  Commission 
to  commence  a  proceeding  for  Issuance 
of  a  consumer  product  safety  rule.  Sec¬ 
tion  10  also  provides  that  If  the  Commis¬ 
sion  denies  a  petition.  It  shall  publish  In 
the  Federal  Register  its  reasons  for  such 
denial. 

(Dn  December  6, 1974,  UB.  Representa¬ 
tive  Edwin  B.  Forsythe  of  New  Jersey 
petitioned  the  Commission  to  set  firm 
controls  on  the  sale  and  use  of  blowgmns 
pursuant  to  Sections  7  and  10  of  the 
Consumer  Product  Safety  Act.  Repre¬ 
sentative  Forsythe’s  main  concern  Is  that 
darts  propelled  from  a  blowgun  can 
cause  penetration  wounds  which  have 
the  potential  of  being  lethal.  ’The  peti¬ 
tioner’s  concern  is  based  primarily  on 
the  advertising  of  the  one  known  blow- 
gun  manufacturer  which  states  that 
upon  request  It  will  provide  information 
on  how  to  make  poison  darts. 

Representative  Forsythe  obtained  the 
instructions.  He  Indicates  In  his  petition 
that  two  of  the  methods  for  making 
poison  are  very  simple.  He  Is  further 
concerned  that  blowguns  could  be  pur¬ 
chased  by  mail  by  children  without  their 
parents’  knowledge.  Finally,  Representa¬ 
tive  Forsythe  believes  that  certain  state¬ 
ments  contained  in  blowgun  endorse¬ 
ment  letters  illustrate  potential  and  ac¬ 
tual  hazardous  uses  of  blowguns  which  ^ 
could  encourage  foolish  or  sadistic  use 
by  Juveniles.  Copies  of  these  letters  are 
enclosed  In  the  shipment  orders  by  the 
manufacturer  Identified  In  the  petition. 

’The  Commission’s  study  of  the  rele¬ 
vant  Injury  data  does  not  Indicate  a 
sufficient  risk  of  serious  injury  to  war¬ 
rant  regulation  at  this  time.  A  review 
of  the  National  Electronic  Injury  Sur¬ 
veillance  System  and  the  Commission’s 
Accidental  Injury  Investigation  Reports 
showed  one  case  of  Injury  associated 
with  blowguns.  A  fifteen  year  old  male 
Inhaled  a  dart  from  a  small  toy  blowgun. 
’Ihe  dart  lodged  In  the  upper  right  lobe 
of  the  victim’s  lung  and  was  removed  in 
a  hospital  emergency  room  without  re¬ 
course  to  surgery. 

In  addition  to  an  Injury  by  Inhalation 
or  Ingestion.  Injury  can  occur  when  a 
second  party  Is  struck  by  a  dart.  In  the 
latter  case,  the  potential  for  Injury  would 
depend  on  the  area  of  the  body  struck 
and  the  phsrslcal  properties  of  the  pro¬ 
pelled  dart.  Engineering  analysis  indi¬ 
cates  that  a  person  struck  by  a  dart  could 
sustain  a  potentially  serious  Injury. 
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A  Commission  field  Investigation  in 
March  1975,  located  (mly  one  firm  cur¬ 
rently  offering  blowguns  for  sale.  It  was 
the  same  maniifacturer  Identified  by  the 
petitioner.  The  Commission  investigation 
report  indicated  that  this  firm  is  being 
phased  out  of  business.  Raw  materials 
were  last  ordered  in  May,  1974,  and  ad¬ 
vertising  was  discontinued  at  that  time. 
Depletion  of  the  current  inventory  of 
fewer  than  800  blowgum  will  complete 
the  phase-out  of  this  btisiness. 

After  reviewing  the  relevant  data,  the 
Commission  finds  that  there  is  insuffi¬ 
cient  evidence  to  conclude  that  blowguns 
present  a  degree  of  risk  warranting  regu¬ 
lation  by  the  Commission  under  any  of 
the  acts  it  administers.  The  Commission 
therefore  denies  this  petition  requesting 
regulation  of  the  sale  and  use  of  blow¬ 
guns.  The  sole  manufacturer  is  no  longer 
producing  or  advertising  blowguns  and 
his  existing  inventory  is  labeled  to  the 
effect  that  the  product  is  not  d  toy  and 
caution  should  be  exercised. 

However,  the  Commission  believes  that 
voluntary  action  on  the  part  of  the  man¬ 
ufacturer  as  well  as  information  and 
education  efforts  directed  at  consumers 
could  reduce  the  likelihood  of  any  fur¬ 
ther  use  and  abuse  of  blowgvms,  espe¬ 
cially  by  children. 

Therefore,  the  Commission  has  solic¬ 
ited  voluntary  action  by  encouraging  the 
known  producer  to  take  additional  steps 
to  avoid  sales  to  juveniles,  and  to  develop 
and  provide  consumers  with  safety  in¬ 
structions  for  the  use  of  blowguns.  The 
producer  has  also  been  requested  to 
review  his  literature  and  testimonials 
to  eliminate  suggestions  which  might  en¬ 
courage  unsafe  practices.  Finally,  the 
producer  has  been  encouraged  to  investi¬ 
gate  the  possibility  of  modifying  the 
blowgim  mouthpiece  to  prevent  possible 
inhalation  or  ingestion  of  a  dart. 

In  addition,  the  Commission’s  Volun¬ 
tary  Standards  Division  will  contact  ap- 
prc^rlate  Industry  organizations  to  alert 
them  to  our  concerns.  This  should  as¬ 
sure  early  Commission  awareness  of  any 
plans  by  other  manufacturers  to  produce 
blowguns. 

A  copy  of  the  petition  and  related  ma¬ 
terials  may  be  seen  during  working 
hours,  Monday  through  Friday,  in  the 
Office  of  the  Secretary,  Consumers  Prod¬ 
uct  Safety  Coimnlsslon,  1750  K  Street 
NW.,  Washington,  D.C.  20207. 

Accordingly,  pursuant  to  section  10(d) 
of  the  Consumer  Product  Safety  Act 
(Pub.  L.  92-573,  86  Stat.  1217;  15  n.S.C. 
2059(d)),  notice  is  hereby  given  of  the 
Commlsslan’s  denial  of  the  petition. 

Dated:  June  1, 1976. 

Sayde  E.  Dunn, 
Secretary,  Consumer 
Product  Safety  Commission. 
[FR  Doc.76-16300  FUed  6-4^76;8:45  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENT 
Availability 

Enviixmmental  impact  statements  re¬ 
ceived  the  Council  on  Enviroiunental 


Quality  from  May  24  through  May  28, 
1976.  The  date  of  receipt  for  each  state¬ 
ment  is  noted  in  the  statem«it  summary. 
Under  Council  Guidelines  the  minimum 
period  for  public  review  and  comment  on 
draft  environmental  Impact  statements 
is  forty-five  (45)  days  frcwn  this  Fed¬ 
eral  Register  notice  of  availability. 
(July  19, 1976)  The  thirty  (30)  day  period 
for  each  final  statement  begins  on  the 
day  the  stat^ent  is  made  available  to 
the  Council  and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  avail¬ 
able  at  cost  frtun  the  Environmental  Law 
Institute,  1346  Connecticut  Avenue. 
Washington,  D.C.  20036. 

Department  of  Agriculture 

Contact:  Ck>ordinator  of  Envlromnentsl, 
Quality  Activities,  Office  of  the  Secretary, 
n.S.  D^artment  of  Agriculture,  Room  359-A, 
Washington,  D.C.  20250,  202-447-3965. 

Forest  Service 

Draft 

Bienville  National  Forest  Timber  Manage¬ 
ment  Plan,  several  counties  In  Mississippi, 
May  24:  Proposed  Is  the  Implementation  of 
a  new  10-year  Timber  Management  Plan  for' 
the  Bienville  National  Forest,  effective 
1  October  1076.  The  Bienville  National  Forest 
contains  177,073  acres  of  National  Forest  land 
In  Jasper.  Newton,  Scott,  and  Smith  Coim- 
ties,  Mississippi.  The  plan  proposes  even-aged 
forest  management  for  that  part  of  the  forest 
which  Is  suitable  for  sustained  yield  timber 
production  and  not  reserved  for  some  other 
use.  Environmental  Impacts  will  result  from 
timber  harvesting  and  other  timber  manage¬ 
ment  activities,  road  construction  and  recon¬ 
struction,  prescribed  burning,  and  use  of 
pesticides.  (EUt  Order  No.  60770.) 

Wenatchee  National  Forest  Off-Road  Ve¬ 
hicle  Policy,  Chelan,  Kittitas,  and  Yakima 
Counties  Wash.,  May  28 :  Proposed  is  the  de¬ 
velopment  of  regulations  governing  the  use 
of  off-road  vehicles  (ORV)  on  the  Wenatchee 
National  Forest.  Washington  State.  Five 
alternatives  of  off  road  vehicle  management 
have  been  developed  as  a  result  of  pubUc 
meetings  and  an  analysis  of  public  response. 
The  proposed  alternatives  will  affect  Na¬ 
tional  Forest  land  by  allowing  off  road  use. 
In  varying  degrees,  on  Forest  lands.  At  the 
present  ORV  use  Is  allowed  unless  other¬ 
wise  posted.  (ELR  Order  No.  60795.) 

Final 

Basin  Planning  Unit,  Deerlodge  National 
Forest.  Jefferson  County,  Mont.,  May  28:  The 
multlple-tise  plan  tor  the  57400  acre  Basin 
Planning  Unit  iHOVldes  for  2200  acres  of  In- 
vent(»led  roadless  area,  4800  acres  In  big 
game  summer  range.  6600  acres  managed  to 
maintain  or  Improve  watershed  values,  4800 
acres  managed  to  prevent  exposure  of  soil, 
and  40,700  acres  managed  In  various  com¬ 
binations  tor  timber,  recreation,  livestock, 
wildlife,  mineral,  and  aesthetics.  Unfavorable 
Impacts  include  alteration  of  the  landscape 
and  disturbance  of  soli,  water,  and  wildlife 
values.  Ocnnments  made  by:  DOI,  DOT,  SPA. 
Btate  agencies,  and  concerned  Individuals. 
(ELR  Order  No.  60707.) 

Central  Nevada  Unit,  Tolyabe  National 
Forest,  several  counties  In  Nevada,  May  26: 
This  action  involves  the  cooslderation  oi 
alternatives  and  the  selecticm  of  a  land  uae 
plan  that  would  determine  the  broad  man¬ 
agement  direction  for  National  forest  system 
lands  in  Central  Nevada.  Considerations  in 
the  plan  Include  allocation  of  lands,  coor¬ 
dination,  and  mitigation  of  such  uses  as 
domestic  livestock  gracing,  wildlife  habitat, 
protection  of  endangered  and  threatened 


wildlife  species,  wilderness  use,  off-road  ve¬ 
hicle  restrictions,  recreation  areas,  and  wa¬ 
tershed  protection.  The  basic  resources  of  the 
land  are  protected,  while  providing  useful 
products  and  services.  Comments  made  by: 
EPA,  DOI,  HEW,  AHP,  DOT.  U8DA,  Interested 
groups,  and  Individuals.  (ELR  Order  Num¬ 
ber  60780.) 

Mount  Butler  Dry  Creek  Planning  Unit, 
Siskiyou  National  Forest,  Curry  County, 
Oreg.,  May  24:  The  proposed  action  consists 
of  a  land  use  plan  for  management  of  a 
largely  roadless,  22.100  acre  Planning  Unit  on 
the  Siskiyou  National  Forest.  The  plan  rec¬ 
ommends  land  allocations  to  sustain  a  high 
level  of  timber  harvest,  develop  the  Unit's 
recreation  protentlal,  and  protect  reources. 
The  opportunity  for  future  statutory  wilder¬ 
ness  designation  for  the  roiulless  areas  in  the 
Unit  will  eventually  be  pre-empted  by  im¬ 
plementation  of  the  plan,  and  suitable  habi¬ 
tat  for  the  northern  spotted  owl,  a  bird  on 
the  state  threatened  list,  will  be  reduced  by 
approximately  60%,  Comments  made  by: 
EPA,  DOI,  HUD,  COE.  DOC,  State  and  local 
agencies,  interested  groups,  and  Individuals. 
(ELR  Order  No.  60777.) 

RURAL  ELECTRIFICATION  ADMINISTRATION 
Final 

Missouri  Basin  Power  Project,  Platte  Co., 
Platte  County,  Wyo,  May  28:  This  action  in¬ 
volves  an  application  for  loan  guarantees  to 
finance  a  portion  of  the  Missouri  Basin 
Power  Project  (Wheatland  Oeneratlng  Sta¬ 
tion,  extensive  transmission  facilities,  and 
Orayrock  Reservoir) .  The  plant  and  reservoir 
will  be  located  in  Platte  County,  Wyoming. 
Adverse  effects  Include  the  release  of  some 
oxides  of  sulphur  and  nitrogen  along  with 
a  small  amoimt  of  particulate  matter.  There 
will  also  be  flow  changes  In  the  Laramie 
River,  which  will  affect  the  North  Platte 
River.  Comments  made  by:  USDA,  EPA,  DOI, 
DOT,  COE,  FPC,  AHP,  State  and  local  agen¬ 
cies.  (ELR  Order  No.  60800.) 

SOIL  CONSERVATION  SERVICE 

Draft 

Upper  Choptank  River  Watershed,  Dela¬ 
ware  and  Maryland,  May  24:  Proposed  Is  the 
Implementation  of  a  watershed  protection, 
flood  prevention,  and  drainage  project  lo¬ 
cated  In  Queen  Anne  and  Caroline  Counties. 
Maryland,  and  Kent  County.  Delaware.  The 
project  will  consist  of  land  treatment  meas¬ 
ures  of  46,636  acres  and  280  miles  of  multiple- 
purpose  channel  work.  Adverse  effects  In¬ 
clude  the  reduction  of  wildlife  habitat  values 
by  10%  and  recreational  hunting  resources 
from  good  quality  to  average  quality.  (ELR 
Order  No.  60764.) 

Flnol 

Cane  Creek  Improvement  Area,  Putnam 
Coimty,  Tenn.,  May  24:  Proposed  Is  a  project 
measure  for  watershed  protection,  flood  pre¬ 
vention.  and  public  water-based  recreation 
on  Cane  Creek.  Putnam  Coimty,  Tennessee. 
This  measure  Is  a  unit  of  the  Tennessee  Hull- 
York  Lakeland  Project.  Adverse  Impacts  of 
project  implementation  Include  the  loss  of 
35  acres  of  woodland,  16  acres  of  grassland, 
and  6  acres  of  Idle  land  from  current  uses 
due  to  Inundation.  Two  families  will  be 
forced  to  relocate.  Comments  made  by: 
USA,  HEW.  EPA,  TVA,  USDA.  USCO,  and 
DOI.  (ELR  Order  No.  60769.) 

Department  or  Commerce 

Contact:  Dr.  Sidney  R.  Oaller,  Deputy  As¬ 
sistant  Secretary  for  Environmental  Affairs. 
Department  of  Commerce,  Washington,  D.C. 
20230,  202-067-4336. 

nat’l  oceanic  and  atmospheric  admin. 
Final 

Walmanu  VMley  Estuarine  Sanctuary  Ha- 
waU  County,  Hawaii.  May  28:  Proposed  Is 
the  awarding  of  a  grant  to  the  State  of 
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Hawaii  to  cusqulre,  develop,  and  operate  an 
estuarine  sanctuary  In  Walmann  Valley.  A 
total  of  347  acres  of  valley  bottom  land  will 
be  acquired  to  complete  state  ownership  of 
the  3680  acre  areai.  The  acquisition  and  op¬ 
eration  of  the  estuarine  sanctuary  would 
primarily  serve  to  preserve  the  area  and  fur¬ 
ther  research  Interests.  Negative  Impacts  are 
primarily  economic  Including  loss  of  water, 
mineral,  and  timber  development  rights. 
Comments  made  by:  AHP,  DOC,  COE,  OSA, 
EPA,  and  DOI.  (ELR  Order  No.  00792.) 

Department  of  Defense,  Army  Corps 

Contact:  Dr.  C.  Grant  Ash,  Office  of  En¬ 
vironmental  Policy  Development,  Attn: 
DABN-CWR-P,  Office  of  the  Chief  of  Engi¬ 
neers,  U.8.  Army  Corps  of  Engineers,  1000 
Independence  Avenue,  SW.,  Washington,  D.C. 
20314,  202-693-6796. 

Draft 

Warm  Springs  Dam  and  Lake  Sonoma  Proj¬ 
ect  (2)^  Sonoma  County,  Calif.,  May  24:  This 
statement  is  a  supplement  to  a  final  EIS  filed 
with  CEQ  December  10,  1973.  The  action  in¬ 
volved  is  the  same  as  that  described  In  the 
final  statement  except  for  the  addition  of  a 
program  for  the  mitigation  and  Interpreta- 
.  tlon  of  cultural  resources.  The  project  will 
also  Include  recreational  facilities,  a  fish 
hatchery,  and  channel  improvements  on  Dry 
Creek.  A  total  of  16,966  acres  of  land  will  be 
acquired.  Adverse  effects  Include  loss  of  pro¬ 
ductive  land  and  loss  of  fish  and  wildlife 
habitat.  (San  Francisco  District.)  (ELR 
Order  No.  60766.) 

East  Bend  Station,  Units  1  and  2  (Permit) , 
Boone  County,  Ky.,  May  26:  The  proposed  ac¬ 
tion  is  the  Issuance  of  a  permit  which  would 
allow  the  construction  and  operation  of  a 
1,200  megawatt  coal-fired  electric  generation 
facility  by  the  Cincinnati  Gas  and  Electric 
Company.  The  project  will  Involve  approxi¬ 
mately  938  acres  of  mostly  agricultural  pri¬ 
vate  land.  Wildlife  habitat  will  be  lost  with 
resulting  reduction  in  local  wildlife  popula¬ 
tions.  Nine  families  have  already  been  re¬ 
located.  Wlnnfield  Cottage  at  Piatt’s  Land¬ 
ing,  an  historical  property  will  be  subject 
to  visual,  audible,  and  atmospheric  elements 
that  are  out  of  character  for  the  site.  An  In¬ 
crease  in  barge  traffic  would  also  affect  rec¬ 
reational  boating.  (Louisville  District.) 
(ELR  Order  No.  60781) . 

Grays  Harbor  Widening  and  Deepening, 
Grays  Harbor  County,  Wash.,  May  27:  The 
proposed  action  consists  of  widening  and 
deepening  the  existing  authorized  navigation 
channel  at  Grays  Harbor,  Washington.  The 
action  Involves  dredging  and  disposal  of  ap¬ 
proximately  19.3  million  cubic  yards  of  Ini¬ 
tial  dredged  material.  Adverse  effects  Include 
the  killing  of  organisms  residing  In  the 
channel  trough.  Habitat  and  organisms  con- 
tlguoTis  to  the  channel  and  disposal  sites  are 
presumably  affected  by  the  Immediate 
change  In  the  local  environment.  (Seattle 
District.)  (ELR  Order  No.  60790.) 

Final 

Rathbun  Dam  and  Lake,  Operation  and 
Maintenance,  several  counties  In  Iowa,  May 
24:  The  statement  concerns  the  continued 
operation  and  maintenance  of  Rathbun 
Lake,  located  in  portions  of  ^panoose, 
Wayne,  Lucas,  and  Monroe  Counties,  Iowa. 
The  plan  consists  of  water  control  regula¬ 
tion.  operation  and  maintenance  of  recrea¬ 
tion  areas,  and  management  of  project  land 
and  water  resources.  Shoreline  erosions,  dis¬ 
ruption  of  recreation  use,  and  damage  to 
project  roads  and  recreation  area  result 
from  the  fluct\iatton8  related  to  flood  con¬ 
trol  operaticms.  (Kansas  City  District.)  Com¬ 
ments  made  by:  USDA,  DOC,  HEW.  HUD, 
DOT,  DOI,  SPA,  MRBO,  AHP,  State,  and 
local  agencies.  (EUt  Order  No.  60776.) 


Joe  Creek  Local  Protection  Project,  Tulsa, 
Tulsa  County,  Okla.,  May  24:  Proposed  is  the 
construction  of  a  local  flood  protection  proj¬ 
ect  In  Tulsa,  Oklahoma,  consisting  of  about 
11,600  feet  of  channel  widening  and  straight¬ 
ening,  and  replacement  or  modification  of 
bridges.  Joe  Creek  and  the  associated  flora 
and  fauna  In  the  area  will  be  changed  by 
construction.  The  project  will  require  62 
acres  of  permanent  easement  and  additional 
25  acres  of  temporary  easement  during  con¬ 
struction.  One  family  will  be  displaced. 
(Tulsa  District.)  Comments  made  by:  DOI, 
HUD,  EPA,  DOT,  HEW,  USDA,  AHP,  State 
agencies,  and  Interested  groups.  (ELR  Order 
No.  60771.) 

Supplement 

Days  Creek  Lake  Project,  Umpqua  River 
Basin  (Supplement) ,  Douglas  County,  Oreg., 
May  25:  The  proposal  is  for  the  construction 
of  a  dam  on  South  Umpqua  River  near  the 
town  of  Days  Creek.  The  resulting  reservoir 
would  have  480,000  acre-feet  of  storage  for 
multiple  uses.  This  supplement  Includes  con¬ 
sideration  of  power  generating  facilities 
which  were  not  included  in  the  6  October 
1972  final  EIS.  Adverse  impacts  of  the  proj¬ 
ect  Include  the  flooding  of  4,340  acres  and  30 
miles  of  free-flowing  stream  One  hundred 
thirty  families  and  the  Milo  Academy  Board¬ 
ing  High  School  woiild  be  displaced.  ITie 
socio-economic  character  of  the  area  would 
change.  (Portland  District.)  (ELR  Order  No. 
60782.) 

Environmental  Protection  Agency 

Contact :  Ms.  Rebecca  W.  Hanmer,  Director, 
Office  of  Federal  Activities,  Room  WSMW 
537,  401  M  Street,  S.W.,  Washington  D.C. 
20460,  202-766-0780  (stop  460). 

Final 

Central  Kitsap  Co.  Wastewater  Facilities, 
Kitsap  County,  Wash.,  May  28:  The  state¬ 
ment  concerns  the  awarding  of  grant  funds 
to  Kitsap  County  tor  the  construction  of  In¬ 
terceptor  sewer  lines,  wastewater  treatment 
facility,  and  wastewat^  disposal  facility  to 
service  drainage  sub-basin  9  and  10  and  the 
Trident  Support  Site.  Construction  of  a 
wastewater  treatment  facility  would  have 
significant  adverse  aesthetic  impacts  tor  half 
of  the  alternatives,  due  to  high  visibility  on 
a  desirable  shoreline  or  the  residential  char¬ 
acter  of  the  neighborhood.  Significant  In¬ 
creases  In  property  taxes  will  result  from  the 
construction  and  operation  of  the  system 
(60798). 

Federal  Power  Commission 

Contract:  Dr.  Jack  M.  Helnemann,  Acting 
Asst.  Director  for  Environmental  Quality, 
441  G  Street.  N.W.,  Washington,  D.C.  20426, 
202-276-4791. 

Draft 

Paciflc-Indonesla  Project,  LNG  Terminal 
(Oxnard),  Callfomla.  May  27:  Proposed  Is 
the  granting  of  authorization  to  the  Pacific 
Indonesia  LNG  Company  to  Import  liquified 
natural  gas  (LNG)  from  the  Republic  of 
Indonesia  to  a  terminal  to  be  constructed  at 
Oxnard,  Callfomla,  and  certification  to  sell 
the  Imported  natural  gas  to  Southern  Call¬ 
fomla  Gas  Company  In  revapcwlzed  form. 
Western  LNG  Terminal  Company  has  con¬ 
currently  filed  an  i^ipllcatlon  seeking  cer¬ 
tification  to  constmct  certain  facilities  nec¬ 
essary  to  unload,  store,  revaporlze,  and  trans¬ 
put  the  LNG.  Environmental  Impact  would 
occur  with  respect  to  effects  on  land  use, 
vegetation,  soils,  wildlife,  and  water  and  air 
quality.  (ELR  Order  No.  60789.) 

Department  of  Hud 

Contact:  Mt.  Richard  H.  Broim,  Director, 
Office  of  Environmental  Quality,  Room  7266, 
461  7th  Street,  S.W.,  Washington,  D.C.  20410, 
202-765-6308. 


Draft 

Woodmere  Subdivision,  Mariero,  Jefferson 
County,  La.,  May  26:  The  statement  concerns 
the  mortgage  Insurance  application  for  the 
Woodmere  Subdivision  located  near  the  City 
of  Marrero  on  the  west  side  of  the  Mississippi 
River.  The  primary  adverse  environmental 
Impact  would  be  the  destmctlon  of  the  exist¬ 
ing  character  of  866  acres  of  woodlands, 
swamps,  and  marshes  and  the  elimination  of 
the  existing  vegetative  cover  with  Its  asso¬ 
ciated  wildlife  populations.  Other  Impacts 
Include  Increased  energy  use,  Increased  solids 
and  liquid  waste  collection  and  disposal 
loads,  reduced  air  quality,  and  inducement 
of  growth  In  surrounding  areas  with  Its  ac¬ 
companying  adverse  effects.  (ELR  Order  No. 
60786.) 

Final 

Proposed  Lead  Based  Paint  Regulations, 
May  24 :  The  proposed  regulations  require  the 
iqspection  for  and  elimination  of  immediate 
lead  based  paint  hazards  In  all  residential 
stmctures  which  are  HUD-owned  or  finan¬ 
cially  assisted  when  such  structures  are  being 
constructed,  sold,  purchased,  leased,  rehabili¬ 
tated  (including  routine  maintenance), 
modernized  or  Improved.  The  regulations  also 
require  that  purchasers  and  tenants  of  all 
such  housing  constructed  prior  to  1950  re¬ 
ceive  notification  that  such  housing  may 
contain  lead  based  paint  as  well  as  informa¬ 
tion  regarding  Its  potential  hazard,  symptoms 
of  lead  poisoning  and  precautions  to  be 
taken.  Comments  made  by:  DOC,  HEW,  HUD, 
and  USDA.  (ELR  Order  No.  60772.) 

Hunters  Point  Redevelopment  (Phases  n 
and  in),  San  Francisco,  County,  Calif.,  May 
24:  Proposed  Is  the  construction  of  approxi¬ 
mately  600  units  of  multifamily  housing 
units  to  be  added  with  Section  8  Housing  As¬ 
sistance  Payments  In  Phase  n  and  som^600 
units  of  multifamily  market-rate  housing 
units  In  Phase  in  of  an  on-golng  urban  re¬ 
newal  area,  San  Francisco,  California.  No  ad¬ 
verse  environmental  effects  are  anticipated 
aside  from  those  normally  associated  with 
construction  such  as  noise  and  dust.  Com¬ 
ments  made  by:  AHP,  HEW,  VA,  COE,  DOT, 
and  FPC.  (E1.R  Order  No.  60778.) 

Section  104(h) 

Draft 

Alsen-St.  Irma  Lee  Area  Sewage  Facilities, 
East  Baton  Rouge  County.  La.,  May  28:  The 
purpose  of  the  proposed  project  Is  to  provide 
the  Alsen-St.  Irma  Lee  Area  with  a  suitable 
method  of  collection  and  disposal  of  domestic 
waste.  The  proposed  treatment  facility  will 
be  of  the  Extended  Aeration  form  of  treat¬ 
ment.  Initial  construction  Is  Intended  to  pro¬ 
vide  treatment  through  the  design  year  1986, 
accommodating  a  projected  population  of 
3600.  No  adverse  long-term  effects  are  antlc- 
4>ated  (ELR  Order  No.  60794.) 

Final 

Stewartvllle  Community  Public  Water  Sys¬ 
tem,  Coosa  and  Talladega  Counties,  Ala.,  May 
26:  The  proposed  project  Involves  the  con¬ 
struction  of  a  public  water  system  In  Stewart¬ 
vllle,  a  rural  community  In  central  Alabama 
which  presently  has  no  public  water  system. 
The  water  lines  would  be  lnstalle<l  along 
state  and  county  highway  rlghts-of-way.  In¬ 
stallation  of  the  water  system  would  have 
no  reasonably  forseeable,  long-range  adverse 
environmental  effects.  Comments  made  by: 
EPA,  HEW,  USDA.  and  State  agencies.  (ELR 
Order  No.  60785.) 

ThomasvUle  Water  Works  Improvements, 
Clarke  County,  Ala.,  May  27:  The  proposed 
project  consists  of  developing  a  rntmlclpal 
water  supply  for  the  City  of  ThomasvUle,  Ala¬ 
bama.  In  generaL  the  project  consists  of  a 
12  Inch  water  main  connecting  the  Thomas- 
vlUe  system  to  the  Pine  HIU  system.  The 
water  main  wUl  be  laid  along  Alabama  High¬ 
way  5  In  the  general  area  from  ThomasvUle  to 
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Sunny  South.  The  project  will  be  constructed 
In  two  phases,  each  complete  but  compll* 
mentary  to  the  other  step  in  the  planned  con¬ 
struction  process.  Adverse  Impacts  antici¬ 
pated  are  an  Increase  In  srater  costs  for 
Thomasville.  and  the  short  term  unavoidable 
in^>act  of  construction.  Comments  made  by: 
DOI.  EPA,  and  State  agencies.  (ELR  Order  No. 
60791.) 

Depaktmkwt  or  iNTxaios 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Review,  Boom  7360, 
Department  of  the  Interior,  Washington,  D.C. 
20240,  202-343-3891. 

BUBEAU  OF  LAND  MANAGEMENT 

Final 

OCS  Sale  No.  40,  Mid-Atlantic  States,  New 
Jersey  and  Delaware,  May  36:  The  statement 
concerns  the  lesuslng  of  154  tracts  (876,760 
acres)  of  Outer  Continental  Shelf  lands.  The 
tracts  are  located  offshore  New  Jersey  and 
Delaware  54  to  108.5  miles  from  shore.  All 
tracts  offered-  pose  some  degree  of  pollution 
risk  to  the  environment  due  to  accidental  or 
chronic  oil  spillage.  Socioeconomic  effects 
from  onshore  development  may  cause  local 
problems.  Comments  made  by:  DOC,  U8CO, 
COE,  ERDA,  NRC,  PEA.  EPA,  NASA,  DOI.  and 
State  agencies.  (ELR  Order  No.  60788.) 

BCBEAU  or  BECLAMATION 

Draft 

Orme  Dam  and  Reservoir,  Central  Arizona 
Project,  Arizona  and  New  Mexico.  May  24: 
ITila  statement  describes  the  environmental 
Impacts  associated  with  constructing  a  dam 
and  reservlor  to  provide  regulatory  storage 
for  the  Central  Arizona  Project  aqueduct  op¬ 
erations  and  flood  control  for  downstream 
areas  along  the  Salt  and  Gila  Rivers.  Major 
faculties  Include  the  dam.  Its  appurtenant 
outlet  works,  spUlway,  reservlor,  powerplant, 
transmission  lines,  road  relocations,  and  a 
reversible-flow  canal  with  an  In-Une  pump 
generation  plant,  which  connects  the  reser¬ 
voir  to  the  aquedtict  system.  Adverse  effects 
Include  the  acqxilsltlon  of  25,665  acres  and 
the  relocation  of  about  279  residents  of  the 
Port  McDoweU  Indian  Community.  (EUt 
Order  No.  60774.) 

Final 

Sugar  Pine  Dam,  Reservoir  and  Conduit, 
Placer  County,  Oallf,  May  26:  Proposed  le 
the  construction  of  Sugar  Pine  Dam  Reser¬ 
voir.  and  conduit  for  the  purpose  of  provid¬ 
ing  a  water  supply  to  the  area  served  by  the 
PoresthiU  PubUc  Utility  District.  Water  wlU 
be  conveyed  by  an  8-mUe  pipeline  from  the 
180-aere  lake  to  a  40-acre-foot  regulating 
reservoir.  Construction  the  173-foot  dam 
wlU  omivert  3  mUes  of  trout  stream  to  a  7.000 
acre-foot  lake.  The  reservoir  wlU  flood  the 
wUdllfe  habitat  of  24  resident  deer  and  nxun- 
b«e  of  smaller  animals.  Comments  made  by: 
DOI.  AEP,  COB,  HEW.  USDA,  EPA,  State 
agencies,  and  concerned  individuals.  (ELR 
Order  No.  60787.) 

NATIONAL  PARK  SEBVICX 

Final 

Mammoth  Gave  National  Park,  Master 
Plan,  Kentucky,  May  34:  The  statement  re¬ 
fers  to  a  proposed  master  plan  for  the  Mam¬ 
moth  Cave  NaticHial  Park.  Am<Hig  the  as¬ 
pects  of  the  plan  are:  the  construction  of  a 
new  staging  area  for  visitor  parking,  the  de¬ 
velopment  of  an  orientation  facility,  the 
bridging  of  the  Green  River,  the  construc¬ 
tion  of  a  eross-park  road  In  order  to  make 
the  semlf.  hlUy  ooontry  more  accessible,  and 
the  restoratton  of  a  natural  flow  of  water  to 
the  cave  system  on  Flint  Ridge.  Overnight  ac¬ 
commodations  at  the  park  wouM  be  phased 


out.  Comments  made  by:  DOI,  XXBDA,  OOK 
EPA,  AHP,  and  one  State  agency.  (BJt  Order 
No.  60776.) 

DXPABTBCXNT  os  TkAMSPOaTATlON 

Contact:  Mr.  Martin  Convlsser.  Director. 
Office  of  Envlroiunental  Affairs,  U.S.  Depart¬ 
ment  of  Transportation,  400  7th  Street.  8.W.. 
Washington,  D.C.  20690,  202-426-4357. 

FEDERAL  AVIATION  ADMINISTRATION 

Final 

EUzabethtown-Hardln  County  Airport, 
Hardin  County,  Ky.,  May  28:  The  statement 
refers  to  the  propos^  constructkKi  of  a  new 
general  aviation  airport  serving  the  Ellza- 
bethtown-Hardln  County  area.  The  project 
consists  of  acquisition  of  620  acres  of  land, 
construction  of  a  runway.  Installation  of 
lighting,  and  construction  of  a  taxiway,  apron 
and  airport  entrance  road.  Adverse  Impacts 
Include  the  loss  of  620  acres,  the  destruction 
of  6  ponds,  increased  air  and  noise  pollution, 
and  the  dl^lacement  of  an  un^ieclfled  num¬ 
ber  of  families.  Comments  made  by:  EPA, 
DOI.  USDA,  and  State  agencies.  (ELR  Order 
No.  60799.) 

Gaines  Coimty  Airport,  Texas,  Gaines 
County,  Tex.,  May  24:  Proposed  Is  the  acquisi¬ 
tion  of  400  acres  of  land  for  the  construction 
of  an  airport  3  miles  south  of  the  city  limits 
of  Seminole.  The  plan  Includes  construction 
of  two  nmways,  connecting  taxlways,  and 
apron,  and  lighting.  Increased  air  pollution 
will  result.  Comments  made  by:  EPA,  HEW. 
DOT.  DOI.  DOC,  COE,  and  State  agencies. 
(ELR  Order  No.  60779.) 

Federal  Highway  Admiinistration 
Draft 

Inter-City  Route,  Odessa  to  Midland,  Ector 
and  Midland  Counties,  Tex.,  May  24:  The  pro¬ 
posed  action  will  provide  for  a  4-lane  free¬ 
way-type  Inter-city  route  between  Odessa  and 
Midland.  The  project  will  extend  from  near 
the  Junction  of  Parkway  Boulevard  and  Spur 
492  In  Odessa,  northeasterly  approximately  14 
miles  to  SH  158  and  FM  1369  In  Midland. 
Adverse  Impacts  of  the  project  Include  the 
displacement  of  one  family  and  six  busi¬ 
nesses,  the  oonvenlon  of  pastureland  to  paved 
roadways,  and  Increased  pollution  and  noise 
along  the  lig^t-of-way.  (Region  6.)  (ELR 
Order  No.  60766.) 

Midland  North  Arterial  Loop.  Midland 
County,  Tex.,  May  '34:  The  proposed  action 
will  provide  for  a  4-lane,  divided  north 
arterial  loop  around  the  City  of  Midland’s 
urbanized  area.  The  project  will  extend  from 
the  Jimctlon  of  FM  1366  and  1-20  west  of 
Midland,  north,  east  and  south  approximately 
17  miles  to  1-20  east  of  Midland.  Adveree  Im¬ 
pacts  include  displacement  of  families  and 
businesses.  Increased  air  and  noise  polluti<m. 
and  conversion  of  pastureland  to  highway 
use.  (Region  6.)  (ELR  Order  No.  60767.) 

UjB.  387  and  UB.  84,  Anderson  Co.,  Ander¬ 
son  County,  Tex.,  May  34:  Proposed  are  Im¬ 
provements  on  two  numbered  highway  routes 
within  the  City  of  Palestine,  Texas.  The  UB. 
287  portion  begins  at  the  Intersection  of 
present  UB.  287  with  UB.  70,  then  proceeds 
0.88  mile  in  a  southeasterly  direction  on  pro¬ 
posed  new  location  to  Intersect  with  UB.  84, 
(Oak  St.),  approximately  midway  between 
Cottage  and  Debard  Streets.  The  UB.  84  por¬ 
tion  of  the  route  begins  at  this  point  and 
proceeds  In  an  easterly  direction  to  the  end 
of  the  project  at  Branberry  Street,  a  distance 
of  0.68  mile.  The  relocation  of  some  families 
and  businesses  will  be  required.  (Region  6.) 
(ELR  Order  No.  60778.) 

SR  14.  Kennewick  Vicinity,  Benton  County, 
Wash..  May  36:  Ihe  project  consists  of  the 
construction  of  an  additional  two  lanes  of 
SR  14  for  a  4.8  mile  length  In  Kennewick. 
Washington.  Adverse  Impacts  resulting  from 


the  construction  will  Include  the  use  of  2 
acres  of  land  for  additional  rlghts-of-way, 
the  loss  of  18  acres  of  wildlife  habitat.  In¬ 
creased  traflio  In  the  area,  and  increase  In 
noise  and  air  pollution  during  construction. 
(Region  10.)  (ELR  Order  No.  60784.) 

Final 

St.  Joe  River  Road  (Forest  Route  60), 
Benewah  and  Shoshone  Ooimtles,  Idaho,  May 
24:  The  proposed  improvement  entails  the  re¬ 
construction.  on  essentially  the  existing 
alignment,  of  Idaho  Forest  Highway  Route  50 
between  Calder  and  Avery.  Idaho,  a  distance 
of  approximately  23  miles.  Approximately  400 
acres  of  land  will  be  required  for  right-of- 
way,  and  of  this  acreage,  70  acres  will  be 
permanently  committed  to  be  used  for  high¬ 
way  pavement.  Comments  made  by:  DOI, 
USDA.  HUD.  EPA.  COE.  State,  and  local 
agencies.  (ELR  Order  No.  60768.) 

Sterling  Avenue,  FAU  Route  8399,  Peoria 
County,  Ill.,  May  28:  Proposed  is  the  improve¬ 
ment  of  1.8  miles  of  Sterling  Avenue  (FAU 
Route  8399)  In  the  City  of  Peoria.  A  four- 
lane  facility  with  an  18-foot  grass  median 
will  be  constructed  to  replace  the  existing 
two-lane  roadway.  The  noise  level  will  In¬ 
crease  In  the  project  area.  Comments  made 
by:  COE,  HUD,  DOI,  DOT,  EPA,  State,  and 
local  agencies.  (ELR  Order  No.  60796.) 

^palachlan  Corridor  D,  Albany  thru 
Athens.  Athens  Coimty,  Ohio,  May  25:  Pro¬ 
posed  Is  the  construction  of  three  segments 
of  highways  within  “Corridor  D"  of  the  Ap¬ 
palachian  Development  Highway  System.  The 
work  consists  of  constructing  6.9  miles  of 
4-lane,  limited  access  US  60,  2.1  mllee  of  4- 
lane  freeway  US  83  Including  2^  Inter¬ 
changes,  and  0.55  mile  of  4-lane  freeway  SR 
682.  The  Improvements  will  result  In  In- 
cresMed  air  pollution  In  several  areas  adja¬ 
cent  to  the  roadways  and  the  acquisition  of 
106  residential  properties  and  14  businesses. 
A  4(f)  statement  is  Included  In  relation  to  a 
softball  field  and  7.6  acres  of  Margaret  Creek 
Conservancy  District.  Comments  made  by: 
DOI,  EPA,  HUD,  USDA,  State,  and  local 
agencies.  (ELR  Order  No.  60783.) 

Urban  Mass  Transportation  Administration 
Final 

South  Quincy  Area  Transit  Station,  Mass¬ 
achusetts.  May  28:  Proposed  Is  the  construc¬ 
tion  of  the  South  Quincy  area  rapid  transit 
station  that  would  Improve  accessibility  to 
South  Shore  residents  Into  the  city  of  Bos¬ 
ton.  Plans  for  the  station  Include  provisions 
for  feeder  bus  and  local  bus  access,  “kiss  and 
ride**  dropoff,  and  pedestrian  access.  The 
project  would  require  the  use  of  8.6  acres  of 
wetlands  out  of  a  total  20.6  acres.  The  park¬ 
ing  garage  will  cause  a  visual  Impact  from 
the  residential  area.  Comments  •  made  by: 
DOT,  HUD,  DOI.  EPA,  USDA,  TREA,  and 
State  agencies.  (ELR  Order  No.  60793). 

Gary  L.  Widman, 
General  Counsel. 

(FR  Doc.76-16290  Filed  6-4-76:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  655-3] 

NATIONAL  EMISSION  STANDARDS  FOR 
HAZARDOUS  AIR  POLLUTANTS 

Additional  Delegation  of  Authority  to 
State  of  Washington 

On  February  28.  1975,  the  Regional 
Administrator  of  EPA,  Region  X,  deld- 
'gated  to  the  State  of  Washington  the  au¬ 
thority  to  implement  and  enforce  the 
National  Emission  Standards  for  Haz¬ 
ardous  Air  Pollutants  (NESHAPS)  for 
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asbestos,  beryllium  and  mercury  as  the 
standard  for  these  three  pollutants 
were  promulgated  by  EPA  prior  to  Jime 
1.  1974.  A  notice  annoimcing  the  delega¬ 
tion  was  published  on  April  1,  1975  (40 
FR  14632) . 

In  addition,  notices  announcing  EPA 
concurrence  of  the  State’s  subdelegation 
of  the  NESHAPS’  program  to  six  local 
agencies  were  published  on  December  18, 
1975  (40  FR  58616)  and  January  29,  1976 
(41  FR  4264). 

On  February  26,  1976  the  Director  of 
the  State  of  Washington  Department  of 
Ecology  requested  that  EPA  extend  the 
delegation  to  include  amendments  to  the 
standards  for  asbestos  and  merciuy 
promulgated  on  October  14,  1975.  The 
State  indicated  that  it  would,  in  turn, 
sub-delegate  authority  to  enforce  the 
amendments  to  those  local  agencies  who 
had-  previously  been  delegated  the 
NESHAPS  program  by  the  State. 

On  March  23,  the  Regional  Adminis¬ 
trator  delegate  to  the  State  the 
NESHAPS  program  as  it  was  pro¬ 
mulgated  by  EPA  as  of  March  1,  1976. 

The  letter  of  delegation  follows: 

Mr.  Johk  a.  Bicgs,  Director,  State  of  Wash¬ 
ington,  Olympia,  Washington  98504.  De¬ 
partment  of  Ecology, 

Dear  Mr.  Biggs:  On  February  26.  1976, 
you  requested  that  EPA  extend  the  delega¬ 
tion  of  authority  to  enforce  the  program  for 
National  Emission  Standards  for  Hazardous 
Air  Pollutants  (NESHAPS)  granted  to  the 
State  of  Washington  on  February  28,  1975. 
We  have  reviewed  your  request  and  hereby 
delegate  to  you  the  authority  to  enforce  the 
program  of  emission  standards  for  asbestos, 
beryllium,  beryllium  rocket  motor  firing  and 
mercury  as  the  standards  were  promulgated 
by  EPA  as  of  March  1,  1976.  This  delegation 
Is  subject  to  the  conditions  outlined  In  our 
letter  of  delegation  dated  February  28,  1976. 

We  also  concur  at  this  time  with  DOE’s 
sub-delegation  of  the  authority  to  enforce 
the  recent  amendments  to  the  NESHAPS 
program  to  the  local  agencies  listed  In  our 
letters  of  concurrence  dated  October  16  and 
December  6, 1976. 

We  would  appreciate  receiving  a  copy  of 
the  final  regulation,  WAG  18-04-075,  to  be 
adopted  at  the  April  6,  1976  public  hearing. 
However,  unless  substantive  changes  are 
made  to  the  regulation  at  the  hearing,  no 
further  request  for  delegation  Is  necessary. 

Sincerely  yours, 

Clutord  V.  Smith,  Jr.,  PhJ>.,  PJ5. 

Regional  Administrator. 

Section  112  of  the  CHean  Air  Act,  as 
amended.  (42  UJ3.C.  18570-7) . 

Dated:  May  27, 1976. 

L.  Edwin  Coate, 
Acting  Regional  Administrator. 

(FR  Doc.76-16296  Filed  6-4-76;8:46  am] 


IFRL  556-1] 

EFFLUENT  STANDARDS  AND  WATER 
QUALITY  INFORMATION  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given  of  a  public 
meeting  to  be  held  by  the  Effluent  Stand¬ 
ards  and  Water  Quality  Information  Ad¬ 
visory  Ccxnmittee  established  pursuant 


to  Sec.  515  of  the  Federal  Water  Pollu¬ 
tion  Contnd  Act,  as  amended  ("the 
Act") ,  33  U.S.C.  1375,  PL  92-500. 

The  meeting  will  be  conducted  in  the 
Washington.  D.C.  area  on'  Tuesday, 
June  29,  1976.  The  meeting  will  begin 
at  9:30  am.  and  close  at  4:30  p.m.  in 
Room  1112,  Crystal  Mall,  Building  #2, 
1921  Jefferson  Davis  Highway,  Arling¬ 
ton,  Va. 

The  meeting  agenda  will  include  the 
following:  Current  Developments  under 
PL  92-500;  Review  of  ES&WQIAC  Ac¬ 
tivities;  Discussion  of  ES&WQIAC  Re¬ 
ports:  and  Consideration  of  Recommen¬ 
dations  to  the  Administrator  on  Future 
Committee  Functions  and  Role. 

The  meeting  will  be  open  to  the  public 
and  under  the  overall  direction  of  the 
Committee  Chairman.  Since  space  is  lim¬ 
ited,  call  or  write  to  Dr.  Martha  Sager, 
Chairman,  or  Mr.  Martin  Brossman,  Ex¬ 
ecutive  Director,  ES&WQIAC,  EPA, 
Crystal  Mall  Bldg.  #  2,  Washington,  D.C. 
20460,  Telephone;  Area  Code  (703)  557- 
7390. 

Dated:  May  28,  1976. 

Martha  Sager, 
Chairman.  ES&WQIAC. 

[FR  Doc.76-16299  Filed  6-4-76:8:46  am] 


[PP601781/T66;  FRL  666-6] 

CARBARYL 

Establishment  of  a  Temporary  Tolerance 

College  of  Agriculture,  University  of 
Idaho,  Moscow  ID  83843,  has  submitted 
a  pesticide  petition  (PP  6Q1781)  to  the 
Environmental  Protection  Agency 
(EPA).  This  petition  requests  that  a 
temporary  tolerance  be  established  for 
residues  of  the  insecticide  carbaryl,  in¬ 
cluding  its  hydrolysis  product  1- 
naphtol  (calculated  as  carbaryl)  in  or 
on  the  raw  agricultural  commodity 
lentils  at  10  parts  per  million  (ppm). 

Establishment  of  this  temporary 
tolerance  will  permit  the  marketing  of 
the  above  raw  agricultural  commodity 
when  treated  in  accordance  with  an  ex- 
^rlmental  use  permit  that  is  being 
issued  concurrently  imder  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde 
Act. 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material 
has  shown  that  the  requested  tolerance 
is  adequate  to  cover  residues  resulting 
from  the  proposed  experimental  use.  and 
it  has  been  determined  that  the  tem¬ 
porary  tolerance  will  protect  the  public 
'health.  The  temporary  tolerance  is 
established  for  the  pesticide,  therefore, 
with  the  following  provisions: 

1.  The  total  amoimt  of  the  pesticide 
to  be  used  must  not  exceed  the  quality 
authorized  by  the  experimental  use  lier- 
mit. 

2.  College  of  Agrriculture,  University  of 
Idaho,  must  immediately  notify  the  EPA 
of  any  findings  from  ^e  experimental 
use  that  have  a  bearing  on  safety.  The 
University  must  also  keep  records  of  dis¬ 
tribution  and  performsince  and  (m  re¬ 
quest  make  the  records  available  to  any 
authorized  officer  or  employee  of  the 


EPA  or  the  Food  and  Drug  Adminis¬ 
tration. 

This  temporary  tolerance  expires 
June  1,  1977.  Residues  not  in  excess  of 
10  ppm  remaining  in  or  on  lentils  after 
this  expiration  date  will  not  be  con¬ 
sidered  to  be  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of  and 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance 
may  be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific  data 
or  experience  with  this  pesticide  Indicate 
such  revocation  is  necessary  to  protect 
the  public  health. 

Dated:  June  1, 1976. 

(Section  408(J)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(J))) 

John  B.  Ritch,  Jr., 

'  Director, 

Registration  Division. 

(FR  DOC.7&-16298  FUed  8-4-76;8:45  am] 


[PP6G1779/T84:  FRL  555-5] 

PARATHION 

Establishment  of  a  Temporary  Tolerance 

College  of  Agriculture,  University  of 
Idaho,  Moscow  ID  83843,  has  submitted 
a  pesticide  petition  (PP  601779)  to  the 
Environmental  Protection  Agency  (EPA) . 
This  petition  requests  that  a  temporary 
tolerance  be  est^lished  for  residues  of 
the  insecticide  parathlon  in  or  on  the  raw 
agricultural  commodity  lentils  at  1  part 
per  million  (pirni) . 

Establishment  of  this  temporary  toler¬ 
ance  will  permit  the  marketing  of  the 
above  raw  agricultural  commodity  when 
treated  in  accordance  with  an  experi¬ 
mental  use  permit  that  is  being  issued 
concurrently  under  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodentlclde  Act. 

An  evaluation  of  the  scientific,  data 
reported  and  other  relevant  materl^  has 
shown  that  the  requested  tolerance  is 
adequate  to  cover  residues  resulting  from 
the  proposed  experimental  use,  and  it 
has  been  determined  that  the  temporary 
tolerance  will  protect  the  public  health. 
Ihe  temporary  tolerance  is  established 
for  the  pesticide,  therefore,  with  the  fol¬ 
lowing  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  College  of  Agriculture,  University  of 
Idaho,  must  immediately  notify  the  EPA 
of  any  findings  from  the  expierlmental 
use  that  have  a  bearing  on  safety.  The 
University  must  also  keep  records  of  dis¬ 
tribution  and  performance  and  on  re¬ 
quest  make  the  records  available  to  any 
authorized  officer  or  employee  of  the  EPA 
or  the  Food  and  Drug  Administration. 

This  temporary  tolerance  expires 
June  1,  1977.  Residues  not  in  excess  of  1 
ppm  remaining  in  or  on  lentils  after  this 
expiration  date  will  not  be  considered  tx> 
be  actionable  if  the  pesticide  Is  legally 
applied  diu’ing  the  term  of  and  In  accord¬ 
ance  with  the  provisions  of  the  experi¬ 
mental  use  permit  and  temporary  toler¬ 
ance.  This  temporary  tolerance  may  be 
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revoked  If  me  experimental  use  permit  is 
reveled  or  If  any  scientific  data  or  ex¬ 
perience  with  this  pesticide  indicate  such 
revocation  is  necessary  to  protect  the 
pubUc  health. 

Dated:  June  1, 1976. 

(Section  408(1)  ot  the  Federal  Food,  Dnig, 
and  CkKmetlc  Act  (21  U£.C.  S48a(J))) 

John  B.  Ritch,  Jr., 

'  Director. 

Registration  Division. 
(FB  Doc.76-16297  FUed  6-4-76;8:45  am] 


OFFICE  OF  THE  FEDERAL  REGISTER 

CLARITY  IN  FEDERAL  REGULATIONS 
Legal  Drafting  Workshop 

The  Office  of  the  Federal  Register  will 
conduct  a  five-day  legal  drafting  work¬ 
shop  beginning  at  10:00  a.m.  on  Mon¬ 
day,  June  21.  1976  and  ending  on  Fri¬ 
day  afternoon,  June  25.  1976. 

The  workshop  will  be  held  in  the  Fed¬ 
eral  Register  Conference  Room,  Room 
9409, 9th  Floor,  1100  L  Street,  NW.  Wash¬ 
ington.  DC. 

This  workshop  will  be  open  only  to 
Federal  agency  personnel  who  are  en¬ 
gaged  in  drafting  documents  for  pub¬ 
lication  in  the  Feoerai.  Register. 

The  workshop  will  cover  the  following 
areas: 

1.  History  of  the  Federal  Register. 

2.  Relationship  of  the  Federal  Regis¬ 
ter  and  the  Code  of  Federal  Regula¬ 
tions. 

3.  Introduction  to  legal  drafting. 

4.  Determining  the  audience  for  a 
regulaticm. 

5.  Architecture  of  legal  drafting. 

6.  Steps  in  drafting. 

7.  Substantive  clarity. 

8.  Readability. 

Attendees  will  undertake  practical 
drafting  exercises  in  preambles,  proposed 
rules,  and  final  rules. 

The  Office  of  the  Federal  Register  does 
not  Interpret  specific  agency  regulaticms 
and  the  workshop  will  not  provide  a 
forum  for  the  discussion  of  substantive 
questions  regarding  specific  agency  reg¬ 
ulations.  Rather,  the  workshop  is  de¬ 
signed  as  an  introduction  to  legal  draft¬ 
ing  problems  common  to  most  Federal 
agencies.  Ample  time  will  be  provided 
for  writing  assignments. 

Space  is  extremely  limited  and  reser¬ 
vations  are  required.  Reservations  may 
be  made  by  calling  Bill  Short  on  202-523- 
5282. 

Fred  J.  Rkert, 

Director, 

Offlee  of  the  Federal  Register. 

JxTNE  3,  1976. 

(FB  Doc.76-16491  Filed  6-4-76;8:45  am] 

INTERNATIONAL  TRADE 
COMMJSSION 

'  ^  (837-TA-23] 

CERTAIN  COLOR  TELEVISION 
RECEIVING  SETS 

Amendment  to  Notice  of  Investigation 

A  conyilaint  was  filed  with  the  United 
States  International  Trade  Commission 


on  January  15.  1976,  on  behalf  of  GTE 
Sylvanla  Inoonxx'ated  and  Phllco  Con¬ 
sumer  Electronics  Corporation  alleging 
unfair  methods  of  competition  and  un¬ 
fair  acts  in  the  importation  of  certain 
color  television  receiving  sets  into  the 
United  States,'  and  in  their  side,  by  rea¬ 
son  of  (1)  the  existence  of  predatory 
pricing  schemes  resulting  in  below-cost 
and  unreasonably  low-cost  pricing  of 
such  television  sets  in  the  United  States, 
and  (2)  economic  benefits  and  incentives 
from  the  Government  of  Japan  con¬ 
tributing  to  the  below-cost  and  unrea¬ 
sonably  low-cost  pricing  in  the  United 
States.  A  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
April  1.  1976  (41  FR  14014).  A  Motion 
to  Amend  Complaint  was  filed  on  behalf 
of  the  complainants  on  April  12,  1976, 
seeking  to  clarify  the  allegations  above 
and  to  make  other  modifications.  Com¬ 
plainants  move  to  clarify  their  allega¬ 
tions  by  alleging  an  unlawful  contract, 
combination,  or  conspiracy  in  restraint 
of  trade  or  comhierce  In  the  color  televi¬ 
sion  industry  in  the  United  States  and  a 
combination  or  conspiracy  or  attempt  to 
monopolize  such  trade  and  commerce,  or 
parts  thereof.  The  Commission  received 
a  Recommended  Ruling  to  Conditionally 
Grant  Complainants’  Motion  to  Amend 
Complaint  from  the  presiding  officer  in 
this  investigation  on  May  21, 1976. 

Having  considered  the  motion,  the 
United  States  International  Trade  Com¬ 
mission  on  June  1.  1976,  ordered: 

TTiat  the  complainants’  motion  be 
granted,  and  that  investigation  No.  337- 
TA-23  be  amended  to  determine  wheth¬ 
er,  on  the  basis  of  the  foregoing  clari- 
fi^  allegations,  there  is  any  violation  of 
section  337  in  the  importation  of  color 
television  receiving  sets  into  the  United 
States,  or  in  their  sale.  . 

The  Commission  Memorandum  Opin¬ 
ion  is  available  for  inspection  by  inter¬ 
ested  persons  at  tlie  Offix^e  ot  the  Secre¬ 
tary.  located  in  the  United  States  Inter¬ 
national  Trade  Commission  Building, 
Washington,  D.C.  20436,  and  In  the  New 
York  City  Offlee  of  the  Commission,  lo¬ 
cated  at  6  World  ’Trade  Center. 

Issued:  June  2, 1976. 

By  order  of  the  Cxxnmlssion: 

Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.76-16452  Filed  6-4-76:8:46  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 
National  Endowment  for  the  Arts 

FEDERAL  GRAPHICS  EVALUATION 
ADVISORY  PANEL 

Notice  of  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) ,  notice  Is  hereby  given  that 
a  meeting  of  the  Federal  Graphics 
Evaluation  Advisory  Panel  to  the  Na¬ 
tional  Council  on  the  Arts  will  be  held  on 
June  25,  1976  frmn  9:30  a.m.-12:30  pm. 
In  Room  1127  of  the  Columbia  Plaza  Of¬ 
fice  Building.  2401 E  Street.  N.W.,  Wash- 
Insrton,  D.C. 


A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  25  from  9:30  am.- 
11:30  am.  on  a  space  available  basis. 
Accommodations  are  limited. 

Interested  persons  may  submit  written 
statements  with  the  committee.  During 
the  open  session  the  graphics  of  the  Fed¬ 
eral  Maritime  Commission  will  be 
evaluated. 

The  remaining  sessions  of  this  meeting 
on  June  25  from  11:30  am.-12:30  pm. 
are  for  the  purpose  of  Panel  review,  dis- 
cussiem,  evaluation,  and  recommenda¬ 
tion  on  Federal  Graphics  under  the  Na¬ 
tional  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  in 
accordance  with  the  President’s  Direc¬ 
tives  of  May  16,  1972,  August  23,  1974, 
and  June  26,  1975,  on  Improvement  of 
Federal  Graphics.  In  accordance  with 
the  determination  of  the  Chairman  pub¬ 
lished  in  the  F’ederal  Register  of  June  16, 
1975,  these  sessions,  which  Involve  mat¬ 
ters  exempt  from  the  requirements  of 
public  disclosure  under  the  provision  of 
the  Freedom  of  Information  Act  (5 
U.S.C.  552(b)  (5) ,  will  not  be  open  to  the 
public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
-ment  for  the  Arts,  Washington,  D.C, 
20506,  or  call  (202)  634-6377. 

Edward  M.  Wolfe, 
Acting  Administrative  Officer, 
National  Endowment  for  the 
Arts.  National  Foundation  on 
the  Arts  and  the  Humanities. 

(FR  Doc.76-ie326  Filed  6-4-76:8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Notice  of  Meeting 

June  1, 1976. 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the  Re¬ 
gional  Public  Advisory  Panel  on  Archi¬ 
tectural  and  Engineering  Services,  Re¬ 
gion  ’Three,  on  June  24-25,  1976,  from 
10:00  a.m.,  to  4:00  p.m.,  in  Room  202  of 
the  General  Services  Administration 
Winder  Building.  604  17th  Street,  NW., 
Washington,  D.C.  ’The  meeting  will  be 
devoted  to  the  review  by  the  Panel  of 
design  concepts  for  the  tVashlngton 
Technical  Institute.  Phase  n  Develop¬ 
ment,  Washington,  D.C.  Prank  and  open 
discussion  of  the  design  presented  by  the 
Architect-Engineer  is  essential  to  the 
performance  of  a  comprehensive  evalua¬ 
tion  and  critique.  Accordingly,  pursuant 
to  a  determination  that  it  will  be  con¬ 
cerned  with  a  matter  listed  in  5,  U.S.C. 
552(b)  (5),  the  meeting  will  not  be  open 
to  the  public. 

John  F.  Galuardi, 
Regional  Administrator. 
[FR  Doc.76-ie392  FUed  6-4-76:8:45  am] 
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FEDERAL  POWER  COMMISSION 

(Docket  No.  ER76-650] 

ALABAMA  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Revised  Rate  Schedules  and 
Amendments  to  Interconnection  Agree¬ 
ment,  Chanting  Interventions,  and  Es¬ 
tablishing  Procedures 

Mat  28.  1976. 

On  April  30,  1976,  Alabama  Power 
''  Company  (Alabama)  tendered  for  filing 
proposed  increased  rates  for  wholesale 
service  to  26  municipal  and  electric  co¬ 
operative  custMners  served  imder  its  FPC 
Electric  Tariff,  Original  Volume  No.  1,* 
and  to  the  Utilities  Board  of  the  City  of 
Foley,  and  changes  in  its  Interconnection 
Agreement  with  Alabama  Electric  Co¬ 
operative,  Inc.,  FPC  Rate  Schedule  No. 
133.  TTie  filing  Included  proposed  revised 
fuel  adjustment  clauses  pursuant  to  Or¬ 
der  No.  517.  The  proposed  changes  would 
Increase  jmisdictlonal  revenues  by  $14,- 
473,052  (65.5%)  for  the  12  months  im¬ 
mediately  following  the  proposed  effec¬ 
tive  date  of  May  31, 1976. 

The  Commission  will  suspend  the  pro¬ 
posed  rates  for  four  months  and  set  the 
matter  for  hearing. 

Alabama  states  that  the  proposed  in¬ 
creased  rates  are  needed  to  afford  the 
Company  an  opportimity  to  earn  a  fair 
and  reasonable  rate  of  return  on  its  ju¬ 
risdictional  property  and  to  attract  the 
capital  required  to  support  the  necessary 
expansion  of  its  electric  plant.  Alabama 
states  that:  (1)  the  Company  is  now 
barred  from  selling  any  additional  pre¬ 
ferred  stock  or  first  mortgage  bonds  be¬ 
cause  the  coverage  ratios  are  inadequate; 
(2)  in  the  last  year  the  Company  has 
had  to  postpone  the  construction  of  cer¬ 
tain  electric  facilities  due  to  inadequate 
earnings;  (3)  from  latter  1974  to  mid 

1975,  the  Company  was  imable  to  sell 
senior  securities  and  incurred  substan¬ 
tial  amounts  of  short-term  borrowings  in 
order  to  carry  its  construction  effort. 
The  Company  must  again  obtain  the 
ability  to  sell  senior  securities  if  it  is  to 
meet  commitments  imder  a  revolving 
credit  arrangement  w'hich  terminates  in 
1978. 

Notice  of  Alabama’s  filing  was  issued 
May  13,  1976,  with  protests  and  petitions 
to  intervene  due  on  or  before  May  27, 

1976. 

On  May  19,  1976,  a  petition  to  inter¬ 
vene  was  filed  by  12  'municipalities  and 
municipal  utilities  boards  ’  and  by  Munic¬ 
ipal  Electric  Utility  Association  of  the 
State  of  Alabama  (collectively,  Munici- 
paliUes  concurrently  filed  a  protest  and 
motion  to  reject  Alabama’s  tariff  revi¬ 
sions,  or,  alternatively,  request  for  a  five 
month  suspension  and  a  hearing  in  the 
instant  docket. 


>  See  Appendix  A  for  designations. 

*Caty  of  Alexander,  CMty  of  Dothan,  City 
of  Fairbope,  The  Utilities  Board  of  the  City 
of  Foley,  City  of  LaFayette,  City  of  Lanett, 
City  of  Luverne,  City  of  Opelika,  City  of 
Piedmont,  The  Utilities  Board  of  the  dty 
of  Sylacauga.  City  of  Troy,  Utilities  Board  of 
the  City  of  Tuskegee. 


On  May  20,  1976,  eight  distribution 
cooperatives  *  and  Alabama  Electric  Co¬ 
operative.  Inc.  (AEC),  collectively  re¬ 
ferred  to  as  Cooperatives,  filed  a  petition 
to  Intervene,  protest,  and  motion  to  re¬ 
ject,  or,  alternatively,  motion  for  a  five 
month  suspension  period  and  hearing  on 
Alabama’s  filing.  Alabama  on  May  24, 
1976,  responded  to  the  allegations  of 
Municipalities  and  Cooperatives. 

The  Commission’s  review  of  Alabama’s 
revised  ftiel  adjustment  charge  indicates 
that  it  is  in  compliance  with  Section 
35.14  of  the  Cwnmission’s  Rules  and 
Regulations,  as  amended  by  Order  No. 
517.  However,  the  Commission’s  review 
of  the  rest  of  Alabama’s  filing  indicates 
that  the  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable  and  may 
be  unjust,  unreasonable,  unduly  dis¬ 
criminatory  or  otherwise  unlawful.  Ac¬ 
cordingly,  the  Commission  will  accept 
Alabama’s  proposal  for  filing  and  sus¬ 
pend  its  operation  for  four  months,  to 
become  effective  October  1,  1976,  subject 
to  refund,  and  shall  institute  an  investi¬ 
gation  into  the  lawfulness  of  the  pro¬ 
posed  rate  schedules  pursuant  to  the 
Commission’s  authority  under  Section 
205  of  the  Federal  Power  Act. 

The  decision  to  suspend  the  proposed 
rates  for  four  months  is  based  on  the 
Commission’s  review  of  the  Company’s 
filing  and  the  testimony  and  exhibits 
tendered  in  support  thereof,  on  the  argu¬ 
ments  presented  by  Municipalities  and 
Cooperatives  in  their  petitions  to  inter¬ 
vene,  and  on  the  counter-arguments  ad¬ 
vanced  by  Alabama  in  response  to  the 
intervenors’  petitions.  Based  on  such  a 
review,  the  Commission  has  exercised  its 
independent  judgment  in  light  of  its  ex¬ 
pertise  in  this  area  and  has  concluded 
that  a  four  month  suspension  is  suf¬ 
ficient  to  protect  the  public  interest  and 
the  Interest  of  any  customers  in  this  pro¬ 
ceeding.  The  Commission  will  therefore 
deny  Municipals’  and  Cooperatives’  re¬ 
quest  for  a  five  month  suspension. 

Having  reviewed  the  petitions  of 
Municipals  and  Cooperatives,  the  Com¬ 
mission  concludes  that  they  have  an  in¬ 
terest  in  this  proceeding  which  is  suf¬ 
ficient  to  warrant  Intervention  herein. 

Intervenors’  petitions  raise  a  number 
of  issues,  including  alleged  violation  of 
the  Sierra-Mobile  doctrine,*  which,  due 
to  their  complexity,  will  be  dealt  with  in 
a  subsequent  Commission  order. 

The  Commission  finds.  (1)  It  is  neces¬ 
sary  and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  Federal 
Power  Act  that  the  Commission  institute 
a  Section  205  investigation  and  hearing 


*  Baldwin  County  Electric  Membership 
Corporation.  Clarke-Washington  Electric 
Membership  Corporation,  Coosa  Valley  Elec¬ 
tric  Cooperative,  Inc.,  Dixie  Electric  Coopera¬ 
tive,  Inc.,  Pea  River  Electric  Cooperative, 
Inc.,  Pioneer  Elecrtlc  Cooperative,  Inc.,  Tal¬ 
lapoosa  River  Electric  Cooperative,  Inc.,  and 
Wlregrass  Electric  Cooperative,  Inc, 

*  F  J*.C.  v.  Sierra  Pacific  Power  Co.,  350  UB. 
348  ( 1956) ;  United  Gas  Pipeline  Co.  v.  MobOe 
Gas  Service,  350  U.S.  333  (1956). 


concerning  the  lawfulness  of  the  pro¬ 
posed  rate  increase  tendered  by  Alabama 
in  Docket  No.  ER76-659  and  that  such 
rate  schedule  be  accepted  for  filing  and 
suspended  as  hereinafter  provided. 

(2)  It  is  desirable  and  in  the  public 
interest  to  permit  Municipalities  and  Co¬ 
operatives  to  intervene  in  the  above 
referenced  proceeding,  provided  that 
such  interventions  are  conditioned  as 
hereinafter  ordered. 

The  Commission  orders.  (A)  Ala¬ 
bama’s  filing  tendered  on  April  30,  1976, 
is  hereby  accepted  for  filing  and  sus¬ 
pended  for  four  months,  until  October  1, 
1976,  when  it  will  be  permitted  to  become 
effective,  subject  to  refund. 

(B)  Municipalities  and  Cooperatives 
are  hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  rules  and  reg¬ 
ulations  of  the  Commission;  Provided, 
however.  That  participation  of  such  In¬ 
tervenors  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
as  specifically  set  forth  in  the  petitions 
to  Intervene;  and  Provided,  further.  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Cwnmlsslon  that  they  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
CcMnmlssion  entered  in  this  proceeding. 

(C)  Pursuant  to  the  authority  of  the 
Federal  Power  Act.  particularly  Section 
205  thereof,  and  the  Commission’s  Rules 
and  Regulations,  a  hearing  shall  be  held 
concerning  the  lawfulness  and  reason¬ 
ableness  of  the  subject  increased  rates. 

(D)  Alabama  shall  file  monthly  with 
the  Commission  the  report  on  billing 
determinants  and  revenues  collected 
under  the  presently  effective  rates  and 
the  proposed  increased  rates  filed  herein, 
as  required  by  Section  35.19a  of  the  Com¬ 
mission’s  Regulations,  18  CFR  Section 
35.19a. 

(E)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  November  26,  1976 
(See  Administrative  Order  No.  157) . 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR  3.5 
(d) ) ,  shall  convene  a  settlement  confer¬ 
ence  in  this  proceeding  on  a  date  certain 
within  10  days  after  the  service  of  top 
sheets  by  the  Staff,  in  a  hearing  or  con¬ 
ference  room  of  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  Said  Presiding 
Administrative  Law  Judge  is  hereby  au¬ 
thorized  to  establish  all  procedural  dates 
and  to  rule  upon  all  motions  (with  the 
exceptions  of  petitions  to  intervene,  mo¬ 
tions  to  consolidate  and  sever,  and  mo¬ 
tions  to  dismiss),  as  provided  for  in  the 
Rules  of  Practice  and  Procedure. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F,  Plumb, 
Secretary. 
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Appendix  A 

ALABAMA  POWER  COMPANY 

Designations  Descriptions 

2d  revised  sheet  No.  2  to  Table  of  contents 
FPC  electric  tariff,  orig¬ 
inal  vol.  No.  1  (super¬ 
sedes  1st  revised  sheet 
No.  2). 

Original  sheet  No.  2A _ 

2d  revised  sheet  No.  4  Map. 

(supersedes  1st  revised 
sheet  No.  4) . 

3d  revised  sheet  No.  6  Revision  No.  2, 
(supersedes  2d  revised  rate  schedule 

sheet  No.  5).  REA-1. 

2d  revised  sheet  No.  5A  Continuation  of 
(supersedes  1st  revised  the  above, 

sheet  No.  5A). 

4th  revised  sheet  No.  7  Rate  schedule 
(supersedes  3d  revised  REA-1,  fuel  ad- 

sheet  No.  7).  Justment 

clause. 

■  Original  sheet  No.  7A _ 

3d  revised  sheet  No.  8  Revision  No.  2, 
(supersedes  2d  revised  rate  schedule 

sheet  No.  8).  MUN-1. 

2d  revised  sheet  No.  8A 
(supersedes  1st  revised 
sheet  No.  8A). 

2nd  revised  sheet  No.  9A 
(supersedes  1st  revised 
sheet  No.  9A) . 

4th  revised  sheet  No.  10  Rate  schedule 
(supersedes  3d  revised  MUN-1,  fuel 

sheet  No.  10).  adjustment 

clause. 

Original  sheet  No.  lOA _ 

2d  revised  sheet  No.  12  Billing  and  pay- 
( supersedes  1st  revised  ment. 

sheet  No.  12). 

1st  revised  sheet  No.  12A 
(supersedes  original 
sheet  No.  12A) . 

2d  revised  sheet  No.  17  Miscellaneous, 
(supersedes  1st  revised 
sheet  No.  17). 

2d  revised  sheet  No.  19  Billing  and  pay- 
(supersedes  1st  revised  ment. 

sheet  No.  19). 

1st  revised  sheet  No.  19A 
(supersedes  original 
sheet  No.  19A) . 

2d  revised  sheet  No.  23 
(supersedes  1st  revised 
sheet  No.  23). 

2d  revised  sheet  Nos.  32-  Index  of  Pur- 
33  (supersedes  1st  re-  chasers, 

vised  sheet  No.  32) . 

10th  revised  sheet  No.  34  Continuation. 


(supersedes  9th  revised 
sheet  No.  34) . 

11th  revised  sheet  No.  35  Do. 

(supersedes  10th  re¬ 
vised  sheet  No.  35) . 

6th  revised  sheet  No.  36  Do. 
(supersedes  4th  revised 
sheet  No.  36). 

10th  revised  sheet  No.  37  Do. 
(supersedes  9th  revised 
sheet  No.  37). 

10th  revised  sheet  No.  38  Do. 
(supersedes  9th  revised 
sheet  Nos.  38-38A) . 

7th  revised  sheet  No.  39  Do. 
(supersedes  6th  revised 
sheet  No.  39). 


Supplement  No.  3  to  rate  Revision  No.  2, 
schedule  FPC  No.  120  rate  schedule 

(supersedes  supp.  No.  MUN-1. 

2). 

Rate  schedule  FPC  No. 

138  (supersedes  rate 
schedule  FPC  No.  133, 
as  supplemented). 


Designations  Descriptions 

Exhibits  A,  B,  C,  and  D  to  Definitions,  esti- 

rate  schedule  PPC  No.  mated  maxl- 

138.  _  mum,  inte- 

■*  grated  peak- 

hour  demand, 
explanation  of 
simultaneous 
capability  and 
map. 

Supplement  No.  1  to  rate  Amendment  No. 

schedule  PPC  No.  138.  1,  dated  Feb. 

27,  1974. 

(FR  Doc.76-16336  Filed  6-1  76:8:45  am) 

(Docket  No.  ER76-088] 

ALABAMA  POWER  CO. 

Filing  of  Initial  Rate  Schedule 

May  27,  1976. 

Take  notice  that  Alobama  Power  Com¬ 
pany  on  May  17,  1976,  tendered  for  fil¬ 
ing  a  service  agreement  with  the  City  of 
Robeitsdale,  Alabama,  designated  as  an 
initial  rate  schedule.  The  filing  is  for  the 
proposed  City  of  Robertsdale  delivery 
point  to  be  served  under  the  Company’s 
PPC  Electric  Tariff,  Original  Volume  No. 
1.  The  Company  states  that  the  new 
delivery  point  will  be  served  under  such 
tariff  and  the  appropriate  revisions  to 
Rate  Schedule  MUN-1  as  incorporated 
therein  and  allowed  to  become  effective 
by  orders  of  this  Commission. 

Copies  of  the  filing  were  served  upon 
the  City  of  Robertsdale  and  its  attorneys 
of  record  in  FPC  Docket  No.  E-8851. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  8,  1976. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
CJopies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-16358  Filed  6-4-76; 8: 45  am) 

[Docket  Noe.  CS76-689,  et  al  ] 

AMOCO  PRODUCTION  CO..  ET  AL. 

Notice  of  Applications  for  "Small 
Producer”  Certificates  ^ 

May  26,  1976. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  157.40  of  the  reg¬ 
ulations  thereunder  for  a  "small  pro¬ 
ducer”  certificate  of  public  convenience 

^  This  notice  does  not  provide  for  consolida¬ 
tion  for  hearing  of  the  several  matters  cov¬ 
ered  herein. 


and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in  in¬ 
terstate  commerce,  all  as  more  fully  set 
forth  in  the  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  24, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com-  ' 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make,  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  Is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal  hear¬ 
ing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Dock(‘t  Datpd  filed  Applicant 

No. 


CS76-689‘  Apr.  1,1976  Amoco  Production  Co.,  P.O. 

Box  520,  OC8,  lyafayettc. 
La.  70501. 

CS76-813  May  11,1976  Thermal  Exploration,  Inc., 
P.O.  Box  1869,  Seattle, 
Wash.  98111. 

CS76-814  _ do .  Development  Associates, 

Inc.,  P.O.  Box  3727, 
Spokane,  Wash.  99220. 

CS76-815  May  12,1976  Leith  Johnston,  7.53  V’alley 
Rd.,  Glencoe,  111.60022. 

CS76-816  . do . Charles  A.  Haskell,  3003 

East  3d  Ave.,  Denver, 
Cck).  80206. 

C876-817  May  13, 1976  Jonathan  Butcher,  1.500  Wal¬ 
nut  St.,  Philadelphia,  Pa. 
19102. 

CS75-818  _ _ do .  South  Jersey  Exploration 

Coi,  No.  1  South  Jersey 
Plaza.  Route  54,  Folsom, 
N.J.  08037. 

CS76-819  _ _ do . Zubie  Dunn  Ch^gg,  239 

Gessner,  Houston,  Tex. 
77024. 

CS76-820  May  14,1976  Blackwood  &  Nichols  Co., 
Ltd.,  2013  1st  Nationa, 
Center,  Oklahoma  City, 
Okla.  73102. 
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Docket  Date  Hied  ApplU-aut 

No. 

C876-S21  _ do . Texon  Kiiergy  Corp.,  1212 

Main  St.,  Uouaton,  Tex. 

C87<l-«22  May  17,1976  Robert  E.  Power,  M.D.,  3888 
CalUomia  8t.,  No.  SIO, 
San  Francisco,  Calif.  94118. 

r876-823  May  13,1976  A.  L.  SolUday,  616  Amoco 
Bl<lg.  North,  Tulsa,  Okla. 
74103. 

(’876-824  May  17,1976  Gas  Service  Encray  Corp., 
2460  Pershing  Kd.,  Kansas 
City,  Mo.  64108. 

C876-825  _ do .  Lester  A.  Jones,  Box  1239, 

Pampa,  Tex.  79065. 

CS76-836  . do .  808  Oil  (Center  Bldg.,  2601 

Northwest  Expressway, 
Okl^oina  City,  Okla. 
73112. 

C876-827  Jan.  2,1976  WilUani  M.  Fuller,  2408 
Continental  Life  Bldg., 
Fort  Worth.  Tex.  76102. 

C876-828  May  19,1076  .Mr.  and  Mrs.  Clyde  CrisweU, 
10  Sabre  Cay,  Naples, 
Fla.  33940. 

C876-829  . do .  Alfred  J.  Lipps,  agent.  Route 

S.  Box  222,  Burniiville, 
W.  Va.  2633.5. 


>  RonoUced  since  applicant’s  name  was  inatlvertly 
omitted  from  the  notice  issued  Apr.  28,  1976. 

IPR  Doc.76-16197  Plied  6-4-76:8:45  am] 


(Docket  No.  ER76-530) 

ARIZONA  PUBLIC  SERVICE  CO. 

Electric  Rates;  Order  Granting  Rehearing 
for  Purposes  of  Receiving  Responses  and 
Further  Consideration 

May  26. 1976. 

On  April  26,  1976,  Electrical  DLstrict 
No.  One  (EDI)  Pinal  County,  Arizona 
and  Electrical  District  No.  7  (ED7) 
Maricopa  County,  Arizona  filed  a  peti¬ 
tion  to  intervene,  motion  for  clarification 
and  mcxlification,  or  application  for  re¬ 
hearing  of  the  Commission’s  order  is¬ 
sued  March  31,  1976  in  the  above-refer¬ 
enced  docket.  On  April  30,  1976  Arizona 
Public  Service  Company  (APS)  and  the 
Arizona  Electric  Power  Cooperative,  Inc. 
(AEPCO)  and  the  Papago  Tribal  Utility 
Authority  (PTUA)  filed  applications 
for  rehearing  of  the  same  order.  Be¬ 
cause  of  the  numerous  complex  Issues 
raised  by  the  pleadings,  the  Commission 
shall  grant  rehearing  of  the  March  31, 
1976,  order  for  purposes  of  receiving 
responses  to  the  various  applications,  as 
provided  by  Section  1.34(d)  of  the  Com- 
mision’s  Rules  of  Practice  and  Proce¬ 
dure,  and  for  purposes  of  further 
consideration. 

The  Commission  finds;  Good  cause  ex¬ 
ists  to  grant  rehearing  of  the  Commis¬ 
sion’s  March  31,  1976,  order  as  herein¬ 
after  ordered  and  conditioned. 

’The  Commission  orders:  (A)  Rehear¬ 
ing  of  the  March  31, 1976,  order  is  hereby 
granted  for  purposes  of  receiving  re¬ 
sponses  to  the  various  applications  for 
rehearing  filed  with  respect  to  that  order 
and  for  purposes  of  further  consideration. 

(B)  All  responses  to  the  applications 
for  rehearing  of  the  March  31,  1976,  or¬ 
der  in  this  proceeding  shall  be  filed  on  or 
before  June  22, 1976. 


(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-16346  Filed  6-4-76:8:45  amj 


[Docket  No.  E-8855J 

BOSTON  EDISON  CO. 

Postponement  of  Procedural  Oates 
May  27,  1976. 

On  May  19,  1976,  the  Massachusetts 
towns  of  CToncord,  Norwood  and  Welles¬ 
ley,  filed  an  appeal  from  certain  rulings 
of  the  Presiding  Administrative  Law 
Judge.  ’Die  appeal  also  requests  that  fur¬ 
ther  hearings  and  procedural  matters  be 
stayed  pending  disposition  of  the  appeal. 

Upon  consideration,  notice  is  hereby 
given  that  further  hearings  and  proce¬ 
dural  matters  in  this  proceeding  are  post¬ 
poned  pending  disposition  of  the  appeal. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc.76-16341  Plied  6-4-76;8;45  amj 

[Docket  Nos.  ER76-229,  ER76-633, 
ER76-6611 

CENTRAL  LOUISIANA  ELECTRIC  CO. 

Order  Accepting  Initial  Rate  Filings,  Accept¬ 
ing  and  Suspending  Proposed  Rate  In¬ 
creases,  Reining  Rate  Increases,  Grant¬ 
ing  Intervention,  and  Establishing  Proce¬ 
dures 

May  28,  1976. 

’The  Commission  herein  will  establish 
one  consolidated  proceeding  concerning 
a  series  of  initial  and  superseding  rate 
schedules  and  service  agreements  ten¬ 
dered  in  these  three  dockets  by  Central 
Louisiana  Electric  Company  (CLECO).* 
In  Docket  No.  ER76-633,  CLECO  has 
submitted  a  general  wholesale  rate 
schedule,  WR-1,  to  supersede  the  pres¬ 
ent  schedule  for  service  to  several  cus¬ 
tomers  upon  expiration  of  existing  serv¬ 
ice  agreements.  The  requested  effective 
dates  are  June  1,  1976,  for  service  to  the 
Town  of  Boyce,  Louisiana  (Boyce)  and 
Gulf  States  Utilities  Company  (Gulf 
States) ;  December  31, 1976  for  the  ’Town 
of  Elizabeth,  Louisiana  (Elizabeth) ;  and 
1980  and  1981  for  service  to  Cajun  Elec¬ 
tric  Cooperative  (Cajun)  and  to  South¬ 
east  Louisiana  Electric  Membership  Cor¬ 
poration  (SLEMCO)  with  the  exception 
of  service  to  SLEMCO  at  Melville,  Loui¬ 
siana.  Subject  to  certain  conditions,  this 
WR-1  Rate  Schedule  will  be  accepted  for 
filing,  suspended  for  two  months,  and 
permitted  to  become  effective  on  August 
1,  1976  for  service  to  Boyce  and  Gulf 
States,  and  on  December  31,  1976  for 

4  A  list  of  the  various  rate  schedules  and 
supplements  Is  attached  as  Appendix  A. 


Elizabeth.  This  filing  will  be  rejected  as 
premature  where  it  would  be  applied  to 
Cajun  and  SLEMCO  in  1980  and  1981. 

In  Docket  No.  ER76-229,  CLECO  has 
submitted  an  initial  rate  schedule  and 
service  agreemMit  providing  for  the  sale 
of  up  to  2000  kW  of  contract  demand  to 
SLEMCO  at  Melville.  Louisiana  and  a 
superseding  revision  providing,  in  part, 
for  the  application  of  the  WR-1  rate 
schedule  to  this  service  as  of  the  effective 
date  of  the  WR-1  schedule  in  Docket  No. 
ER76-633  for  service  to  Boyce  and  Gulf 
States.  ’The  initial  filing  will  be  accepted 
as  of  October  21,  1975,  when  ser'vice 
began.  Subject  to  condition,  the  super¬ 
seding  WR-1  rate  schedule  will  be  per¬ 
mitted  to  become  effective  subject  to 
refund  on  August  1,  1976,  after  a  two- 
month  susDension. 

Finally,  in  Docket  No.  ER76-661. 
CLECO  has  tendered  rate  schedules,  a 
Supplemental  Letter  Agreement  to  its 
existing  fixed  rate  contract  with  Cajun, 
a  separate  Electric  System  Interconnec¬ 
tion  Agreraioit  with  a  letter  amend¬ 
ment,  which  are  proposed  to  be  effective 
on  January  1,  1976.  These  agreements 
provide  for  the  followbig  services  to 
Cajun:  (1)  the  sale  of  sui^lemental 
power,  the  capacity  and  energy  exceed¬ 
ing  the  capemity  delivered  in  1975  imder 
the  fixed  rate  contract;  (2)  surplus 
power  sales;  (3)  economy  energy  sales; 
(4)  emergency  assistance;  and  (5)  trans¬ 
mission  service.  Subject  to  (xjndltions, 
the  proposed  rates  for  the  sale  of  sup¬ 
plemental  power  will  be  permitted  to  be¬ 
come  effective  subject  to  refund  on  Au¬ 
gust  1,  1976,  after  a  two  memth  suspen¬ 
sion,  while  the  initial  rates  for  the  addi¬ 
tional  services  to  Cajim  will  be  accepted 
for  filing  as  of  the  date  this  order. 

A  hearing  will  be  ordered  to  determine 
the  justness  and  reasonableness  of  the 
WR-1  Rate  Schedule  and  the  rates  for 
the  sale  of  supplonental  power  to  Ca¬ 
jun.  Consolidated  therewith  will  be  an 
investigation  imder  Section  206  of  the 
Federal  Power  Act  ccmceming  the  initial 
rates  for  transmission  service  and  the 
.sale  of  surplus  power  to  Cajun. 

On  April  23.  1976,  CLECO  tendered 
proposed  changes  in  rates  for  service  to 
Boyce,  Gulf  States,  and  Elizabeth,  con¬ 
sisting  of  a  revised  fuel  adjustment 
clause.  Rider  Schedule  PA-W,  and  gen¬ 
eral  wholesale  rate  schedule.  Rate  Sched¬ 
ule  WR-1.  CLECX)  proposes  to  make 
these  changes  effective  on  June  1.  1976 
for  Boyce  and  Gulf  States,  and  for  Eliz¬ 
abeth  on  December  31,  1976,  when  the 
current  fixed  rate  contract  will  termi¬ 
nate.  “In  order  to  mitigate  the  effect  of 
the  new  rate  to  each  of  the  customers 
involved.  *  •  CLECO  has  also  pro¬ 
posed  to  limit  actual  billings  through- 
the  May  1977  billing  peiicxi,  to  80%  of 
the  amounts  computed  under  the  pro¬ 
posed  rates.  Finally,  waiver  of  Section 
35.3  of  the  R^;ulatlons  is  requested  to 
permit  the  proposed  rates  or  superseed - 
ing  filings  to  become  effective  for  simi- 


FEDERAL  REGISTER,  VOl.  41,  NO.  110 — MONDAY,  JUNE  7,  1976 


22868 


NOTICES 


lar  service  to  Cajun  and  SLEMCO  upon 
the  expiration  of  fixed  rate  contracts  in 
1980  and  1981,  respectively. 

The  proposed  rates  would  increase 
revenues  from  the  service  to  Boyce,  Gulf 
States  and  Elizabeth  by  $115,338  based 
on  the  twelve  month  period  ending  S^- 
tember  30,  1975.  CLECO  states  that  the 
increase  is  necessary  to  recover  increased 
operating  costs  and  provide  for  an  “ade¬ 
quate”  rate  of  return  of  9.84%. 

Notice  of  this  filing  was  i^ued  on 
April  30,  1976,  with  all  protests,  com¬ 
ments  and  petitions  to  intervene  due  on 
or  before  May  18,  1976.  On  May  18,  1976, 
Boyce  filed  a  protest  which  requested 
either  deferral  of  the  filing,  or  a  reduc¬ 
tion  in  the  amount  of  the  increase  and 
a  phasing  of  its  implementation  over 
three  years. 

After  review  of  this  filing,  the  Com¬ 
mission  has  determined  that  the  proposed 
rates  have  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust,  unreason¬ 
able  and  discriminatory.  TTie  proposed 
rate  schedules  WR-1  and  PA-W  will  be 
accepted  for  filing,  suspended  for  \wo 
months,  and  permitted  to  become  effec¬ 
tive  subject  to  refund,  for  service  to  Boyce 
and  Gulf  States  on  August  1, 1976.  Waiver 
of  the  Regulations,  Section  35.3,  will  be 
granted  to  permit  the  proposed  rates  to 
be  made  effective,  subject  to  refund  to 
service  to  Elizabeth  on  December  31, 1976. 
However,  the  proposed  rates  will  be  re¬ 
jected  insofar  as  they  would  be  applied 
to  Cajun  and  SLEMCO.  Since  the  exist¬ 
ing  fixed  rate  contracts  with  Cajun  and 
SLEMCO,  which  prohibit  the  imilateral 
filing  of  rate  changes,  will  not  expire 
until  1980  and  1981,  waiver  of  the  notice 
requirements  in  the  Commission’s  Reg¬ 
ulations  as  to  those  customers  would  be 
prematiire  and  inappropriate  at  this 
time. 

The  two-month  suspension  period  has 
been  found  appropriate  in  consideration 
of  CLECO’s  offer  to  limit  actual  billings, 
through  the  May  1977  billing  period,  to 
80%  of  the  amounts  computed  under  the 
tendered  rate  schedules;  but  this  proposal 
is  not  part  of  the  tendered  rate  schedules. 
Therefore,  CLECO  shall  be  required  as  a 
condition  to  the  acceptance  of  its  filing 
to  submit  within  forty  five  days  an  ap¬ 
propriate  supplwnent  to  its  WR-1  rate 
schedule  incorporating  its  offer  of  an 
80%  billing  limitation  as  part  of  the 
filed  rate  schedules. 

A  hearing  will  be  ordered  to  determine 
the  justness  and  reasonableness  of  the 
full  proposed  rate  increase.  To  aid  in 
that  determination,  it  is  necessary  that 
CLECO  submit  awjropriate  Period  n 
data  for  the  period  beginning  May  1, 
1976,  which  supports  the  WR-1  Rate 
Sch^ule  for  each  customer.  Any  data 
for  Cajun  and  SLEMCO  should  be  sepa¬ 
rately  shown  since  the  Docket  No.  iIR76- 
633  filing  is  rejected  as  it  would  apply 
to  these  two  custwners. 

Docket  No.  ER  76-229 

On  November  6, 1975,  CLECO  tendered 
a  service  agreement  with  SLEMCO  cov¬ 
ering  the  sale  of  up  to  2000  kW  of  con¬ 
tract  demand  at  Melville,  Louisiana  and 


an  initial  rate  schedule,  REA-lOx,  which, 
according  to  CLECO,  was  intended  to 
be  applicable  only  until  the  submission 
of  a  revised  rate  for  all  of  CLECO’s 
wholesale  service.  An  effective  date  of 
October  21,  1975  was  requested.  This  ini¬ 
tial  filing  was  foimd  to  be  deficient  in  a 
letter  of  the  Secretary  dated  December  5, 
1975.  In  response,  on  April  23.  1976. 
CLECO  submitted  additional  information 
and  proposed  to  make  the  WR-1  Rate 
Schedule  effective  as  to  this  service  at 
the  same  time  and  upon  the  same  terms 
as  it  is  made  effective  to  Boyce  and  Gulf 
States  in  Docket  No.  ER76-633.  Addition¬ 
ally.  'CLECO  has  again  offered  to  limit 
the  billings  to  SLEMCO  under  the  WR^l 
Rate  Schedule  through  May  1977,  to  80% 
of  the  amounts  computed  under  that 
schedule.  CLECO  also  proposes  to  read¬ 
just  billings  to  SLEMCO  under  the  initial 
REA-lOx  Rate  Schedule  to  the  extent 
that  the  amounts  collected  under  that 
schedule  exceed  the  revenues  which 
would  have  been  collected  if  the  super¬ 
seding  WR-1  Rate  Schedule  had  been  in 
effect  since  the  initiation  of  service. 

Notice  of  the  original  filing  of  Novem¬ 
ber  6,  1975  was  issued  on  November  17, 
1975,  with  all  comments,  protests  and 
petitions  to  intervene  due  on  or  before 
November  30,  1975.  No  responses  were 
submitted.  Notice  of  the  supplemental 
filing  of  April  23,  1976,  was  issued  on 
May  7,  1976,  and  set  a  date  of  May  24. 
1976  for  the  submission  of  petitions  to 
intervene,  protests  and  comments. 
SLEMCO.  on  May  24,  1976,  filed  a  pro¬ 
test,  petition  to  intervene,  and  request  for 
a  five-month  suspension  and  hearing. 

As  groimds  for  a  full  five  month  sus¬ 
pension  SLEMOC  alleges  that  the  filing 
is  deficient  in  these  respects:  calculation 
of  a  single  cost  of  service  study  for  all 
wholesale  customers  including  service 
under  fixed  rate  contracts  whose  rates 
cannot  be  increased  until  1980  or  1981; 
an  excessive  return  on  common  equity 
and  an  inflation  of  the  proportion  of 
common  equity  in  the  total  capitalization 
by  n.<«nrning  the  corvertability  of  pre¬ 
ferred  stock;  misallocation  of  certain 
transmission  facilities;  failure  to  meet 
the  requirements  of  Order  No.  530-A  in 
justifying  tax  normalization;  improper 
increases  in  working  capital  and  produc¬ 
tion  plant  balances;  and  misallocation  of 
administrative  and  general  expenses. 

The  Commission  has  determined  that 
the  initial  filing  ccmceming  service  to 
SLEMCO  at  Melville  should  be  accepted 
as  of  October  21,  1975.  The  superseding 
filing,  including  the  WR-1  Rate  Sched¬ 
ule,  will  be  suspended  for  two  months 
until  August  1,  1976  when  it  will  go  into 
effect,  subject  to  refund,  pending  the 
above-ordered  hearing  and  a  final  deci- 
simi  cm  the  justness  and  reasonableness 
of  the  WR-1  Rate  Schedule.  Acceptance 
of  these  filings  Is  subject  to  a  condition 
that  CLECO  submit  appropriate  rate 
supplements  to  both  filings  formally 
stating  its  proposals  to  limit  and  read¬ 
just  billings  to  SLEMCO  as  necessary. 

Tlie  Commission  also  believes  that 
SLEMCO’s  participation  in  this  proceed¬ 


ing  would  serve  the  public  interest,  and 
that  its  petition  to  intervene  should  be 
granted. 

Docket  No.  ER76-661 

CLECO  sells  capacity  and  energy  to 
Cajun  under  a  fixed  rate  contract  dated 
May  28,  1970,  which  can  be  cancelled  in 
1980  upon  forty-two  months  notice.  On 
April  30,  1976,  CLECO  tendered  several 
additional  agreements  with  Cajim:  an 
Electric  System  Interconnection  Agree¬ 
ment,  dat^  April  27,  1976,  with  appro¬ 
priate  rate  schedules;  a  letter  agree¬ 
ment  regarding  implementation  of 
that  agreement;  and  a  letter  agreement 
amending  the  fixed  rate  contract. 
CLECO  proposes  to  make  available  to 
Cajun  supplemental  power,  the  power 
and  energy  requirements  exceeding  those 
requirements  equal  to  the  1975  level 
which  will  continue  to  be  provided  imder 
the  terms  of  the  fixed  rate  contract.  Un¬ 
der  initial  rate  schedules,  CLECO  will 
also  provide  energy  assistance,  transmis¬ 
sion  service,  surplus  power  and  economy 
energy,  A  revision  of  the  existing  fuel 
clause,  similar  to  that  proposed  in 
Docket  Nos.  ER76-229  and  ER76-633,  has 
been  tendered.  CLECO  also  seeks  waiver 
of  the  notice  requirements  in  the  Com¬ 
mission’s  Regulations  to  permit  an  effec¬ 
tive  date  of  January  1,  1976  for  the  en¬ 
tire  filing. 

CLECO  states  that  effectuation  of 
these  agreements  will  provide  greater 
revenues  to  CLECO  in  serving  Cajun  and 
additional  services  to  Cajun  which  give 
Cajun  greater  fiexibility  in  accommodat¬ 
ing  the  future  growth  of  its  system.  The 
proposed  revisions  in  service  would  in¬ 
crease  revenues  by  $884,590  based  on 
calendar  year  1975,  and  by  $662,887  for 
1976  if  applied  to  all  of  Cajun’s  require¬ 
ments,  including  those  requirements 
equal  to  the  1975  level.  CLECO  further 
states  that  the  largest  portion  of  this 
increase  results  from  the  revision  of  the 
fuel  cost  adjustment  clause. 

On  May  7,  1976,  a  notice  of  this  filing 
was  issued,  with  all  comments,  protests 
and  petitions  to  Intervene  in  this  docket 
due  on  or  before  May  20,  1976.  No  re¬ 
sponses  were  received. 

Upon  review  of  the  agreements  and 
rate  schedules,  the  Commission  con¬ 
cludes  that  the  rates,  terms  and  condi¬ 
tions  for  the  sale  of  supplemental  power 
and  surplus  power  and  for  transmission 
service  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust,  un¬ 
reasonable  and  discriminatory.  There¬ 
fore,  the  rate  schedule  for  the  sale  of 
supplemental  power  in  excess  of  the 
power  requirements  for  1976  will  be  ac¬ 
cepted  for  filing  as  of  June  1,  1975,  and 
suspended  for  two  months  imtil  Au¬ 
gust  1.  1976,  when  the  proposed  rates 
can  be  collected  subject  to  refund  pend¬ 
ing  hearing  and  a  final  decision  thereon. 
The  justness  and  reasonableness  of  those 
proposed  rates  will  be  a  subject  of  the 
consolidated  hearing  ordered  in  these 
dockets. 

The  initial  rates  for  transmission  serv¬ 
ice,  emergency  assistance,  and  the  sale 
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of  surplus  power  and  economy  energy 
will  be  accepted  for  filing  and  permitted 
to  become  effective  as  of  the  date  of  this 
order.  CLECO’s  request  for  further 
waiver  of  the  notice  requirements  of  the 
Commission’s  Regulations  is  denied. 
Since  the  initial  rates  for  transmission 
service  and  the  sale  of  surplus  power 
have  not  been  shown  to  be  just  and  rea¬ 
sonable,  an  investigation  of  those  rates 
under  lotion  206  of  the  Federal  Power 
Act  will  be  ordered.  This  investigation 
will  be  made  part  of  the  single  con¬ 
solidated  proceeding  in  these  three 
dockets. 

The  Commission  finds:  (1)  Subject  to 
the  conditions  ordered  hereafter,  the  rate 
schedules  tendered  by  CLECO  on 
April  23,  1976  in  Docket  No.  ER76-633, 
should  be  (a)  accepted  for  filing,  sus¬ 
pended  for  two  months,  and  permitted 
to  become  effective  subject  to  refund  on 
August  1,  1976,  as  to  Boyce  and  Gulf 
States;  (b)  accepted  for  filing  and  per¬ 
mitted  to  become  effective  subject  to  re¬ 
fund  on  December  31,  1976,  as  to  Eliza¬ 
beth;  and  (c)  rejected  as  to  Cajim  and 
SLEMCO. 

(2)  Subject  to  the  conditions  hereafter 
ordered,  the  rate  schedules  and  service 
agreement  tendered  by  CLECO  on  No¬ 
vember  6,  1976,  in  Docket  No.  ER76-229, 
should  be  accepted  for  filing  as  of  Octo¬ 
ber  21,  1975,  and  the  revise  rate  sched¬ 
ules  tendered  on  April  23, 1976,  in  Docket 
No.  ER76-229,  should  be  accepted 
for  filing  and  suspended  for  two  months 
imtll  August  1,  1976,  when  they  will  be¬ 
come  effective  subject  to  refund  pend¬ 
ing  hearing  and  final  decision  thereon. 

(3)  The  rate  schedules_  and  service 
agreements  tendered  by  CLECO  on 
April  30,  1976,  in  Docket  No.  ER76-661, 
with  the  exception  of  the  rates,  terms 
and  conditions  for  the  sale  of  supple¬ 
mental  power,  should  be  accepted  for 
filing  and  made  effective  as  of  the  date 
of  this  order;  the  proposed  rates,  terms 
and  conditions  for  the  sale  of  supple¬ 
mental  power  should  be  accepted  for  fil¬ 
ing,  suspended  for  two  months  until  Au¬ 
gust  1, 1976  when  they  will  become  effec¬ 
tive  subject  to  refund  pending  hearing 
and  final  decision  thereon. 

(4)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  Federal  Power  Act  that  a 
consolidated  hearing  be  held  concerning 
the  justness  and  reasonableness  of  the 
proposed  rate  Increases  to  Boyce,  Gulf 
States,  Elizabeth,  and  to  SLEMCO  for 
service  at  Melville,  and  the  proposed 
rates  for  the  sale  of  supplemental  power 
to  Cajim,  that  as  part  of  the  consoli¬ 
dated  proceeding  an  investigation  be  un¬ 
dertaken  concerning  the  initial  rates, 
terms  and  conditions  for  transmission 
service  and  the  sale  of  surplus  power  to 
Cajim,  and  that  CLECO  submit  within 
forty-five  dasrs  appropriate  Period  n 
data  for  the  twelve  month  period  begin¬ 
ning  May  1,  1976,  supporting  the  pro¬ 
posed  rates  increases  to  Boyce,  Elizabeth, 
Gulf  States,  Cajun  and  S^MCO. 

(5)  Good  cause  exists  to  permit 
SLEMCO  to  intervene  in  this  proceeding, 
provided  that  such  intervention  is  con¬ 
ditioned  as  hereafter  ordered. 


(6)  Good  cause  has  not  been  shown  to 
grant  CLECO’s  requests  for  waiver  of  the 
notice  requirements  in  the  Federal  Power 
Act  and  the  Commission’s  Regulations, 
except  to  the  extent  hereafter  ordered. 

The  Commission  orders:  (A)  Pending 
hearing  and  decision  thereon  and  subject 
to  the  conditions  in  ordering  paragraph 

(F) ,  the  proposed  rate  increase  to  Boyce 
and  Gulf  States,  tendered  by  CLECO  on 
April  23,  1976,  in  Docket  No.  ER76-633, 
is  hereby  accepted  for  filing,  suspended 
for  two  months,  and  permitted  to  become 
effective,  subject  to  refund,  on  August  1, 
1976. 

(B)  Pending  hearing  and  decision 
thereon  sind  subject  to  the  conditions  in 
ordering  paragraph  (F),  the  proposed 
rate  increase  to  Elizabeth,  tendered  by 
CLECO  on  April  23,  1976,  in  Docket  No. 
ER76-633,  is  hereby  accepted  for  filing 
and  permitted  to  become  effective,  sub¬ 
ject  to  refund,  on  December  31, 1976. 

(C)  TTie  proposed  rate  increases  to 
Cajun  and  SLEMCO,  tendered  by  CLECO 
on  April  23,  1976,  in  Docket  No.  ER76- 
633,  are  hereby  rejected. 

(D)  CLECO’s  filing  of  November  6, 
1975,  in  Docket  No.  ER76-229,  is  hereby 
accepted  and  permitted  to  become  effec¬ 
tive  as  of  October  21,  1975,  subject  to 
the  condition  in  ordering  paragraph  (F) . 

(E)  Pending  hearing  and  decision 
thereon  and  subject  to  the  condition  in 
ordering  paragraph  (F)  the  rate  change 
tendered  by  CLECO  on  April  23,  1976,  in 
Docket  No.  ER76-229,  is  hereby  accepted 
for  filing,  suspended  for  two  months,  and 
permitted  to  become  effective,  subject  to 
refund  on  August  1, 1976. 

(F)  Within  forty-five  days  after  the 
issuance  of  this  order,  CLECO  shall  file 
appropriate  rate  supplements  to  the  rate 
schedules  accepted  for  filing  in  ordering 
paragraphs  (A)  (B)  (D)  (E)  stating  the 
terms  of  CLECO’s  offers  in  Docket  Nos. 
ER76-633  and  ER76-229  to  limit  and  re¬ 
adjust  billings  under  its  WR-1  and  REA- 
lOx  rate  schedules. 

(G)  The  rate  schedules  and  service 
agreements  tendered  by  CLECO  on  April 
30,  1976,  in  Docket  No.  ER76-661,  ex¬ 
cept  insofar  as  they  apply  to  the  sale  of 
supplemental  power  to  Cajun,  are  hereby 
accepted  for  filing  and  permitted  to  be¬ 
come  effective  as  of  the  date  of  this 
order. 

(H)  Pending  hearing  and  decision 
thereon,  the  rate  schedules  and  service 
agreements  tendered  by  CLECO  on  April 
30,  1976,  in  Docket  No,  ER76-661,  only 
Insofar  as  they  apply  to  the  sale  of  sup¬ 
plemental  power  to  Cajun,  are  hereby 
accepted  for  filing,  suspended  for  two 
months,  and  permitted  to  become  effec¬ 
tive,  subject  to  refund,  on  August  1, 1976. 

(I)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  Section 
205  thereof,  and  the  Commission’s  Rules 
and  Regulations,  a  hearing  shall  be  held 
concerning  the  lawfulness  and  reason¬ 
ableness  of  the  following  rate  schedules 
and  service  agreements  tendered  by 
CLECO:  (1)  the  filing  of  April  23,  1976, 
in  Docket  No.  ER76-633;  (2)  the  super¬ 
seding  filing  of  April  23,  1976,  in  Docket 
No.  ER76-229;  and  (3)  the  filing  of  April 
30.  1976,  in  Docket  No.  ER76-661  Insofar 


as  it  pertains  to  the  sale  of  supplemental 
power  to  Cajim. 

(J)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  Section 
206  thereof,  and  the  Commission’s  Rules 
and  Regulations,  an  investigation  shall 
be  commenced  and  a  hearing  held  con¬ 
cerning  the  lawfulness  and  reasonable¬ 
ness  of  CLECO’s  filing  of  April  30,  1976, 
in  Docket  No.  ER76-661,  insofar  as  it 
pertains  to  transmission  service  and  the 
sale  of  surplus  power  to  Cajun. 

(K)  The  above  ordered  proceedings  in 
Docket  Nos.  ER76-229,  ER76-633.  and 
ER76-661  are  hereby  consolidated  for  the 
purposes  of  hearing  and  decision  thereon. 

(L>  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose, 
(see  Delegation  of  authority,  13  CFR  3.5 
(d) ) ,  shall  preside  at  the  hearing  in  this 
proceeding,  with  authority  to  establish 
and  change  all  procedural  dates,  and  to 
rule  on  all  motions  (with  the  exception 
of  petitions  to  intervene,  motions  to  con¬ 
solidate  and  sever,  and  motions  to  dis¬ 
miss,  as  provided  for  in  the  Rules  of 
Practice  and  Procedure) . 

(M)  The  Presiding  Administrative 
Law  Judge  shall  preside  at  the  initial 
conference  in  this  proceeding  to  be  held 
on  June  17,  1976,  at  9:30  A.M.,  at  the 
offices  of  the  Federal  Power  Commission, 
825  North  Capitol  Street,  NE.,  Washing¬ 
ton,  DC.  20426. 

(N)  Within  forty-five  days,  CLEX:0 
shall  file  appropriate  Period  II  data  for 
the  twelve  month  period  beginning  May, 
1976,  justifying  the  proposed  rate  In¬ 
crease  in  its  WR-1  Rate  Schedule  to 
Boyce,  Gulf  States,  Elizabeth,  and 
SLEMCO  (Melville)  and  justifying  the 
rate  proposed  for  Cajun  supplemental 
service  taken  above  the  1975  deliveries. 
Any  data  the  Cewnpany  proposes  to  fur¬ 
nish  for  Cajun  and  SLEMC(D  for  services 
other  than  that  indicated  above  should 
be  separately  shown. 

(O)  CLECO’s  requests  for  waiver  of 
the  notice  requirements  of  the  Federal 
Power  Act  and  the  Commission’s  Regula¬ 
tions  are  hereby  denied  except  as  previ¬ 
ously  ordered. 

(P)  SLEMCO  is  hereby  permitted  to 
intervene  in  this  proceeding,  subject  to 
the  rules  and  regulations  of  the  Com¬ 
mission;  Provided,  however,  that  partici¬ 
pation  of  such  intervenor  shall  be  limited 
to  matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in  the 
petitions  to  intervene;  and  Provided, 
further,  that  the  admission  of  such  in¬ 
tervenor  shall  not  be  construed  as  recog¬ 
nition  by  the  Commission  that  it  might 
be  aggrieved  because  of  any  order  or  or¬ 
ders  of  the  Commission  entered  in  this 
proceeding. 

(Q)  CLECO  shall  file  monthly  with  the 
Commission  the  report  on  billing  deter¬ 
minants  and  revenues  collected  under 
the  presently  effective  rates  and  the  pro¬ 
posed  increased  rates  filed  herein,  as  re¬ 
quired  by  Section  35.19a  of  the  Conmis- 
sion’s  Regulations,  18  CFR  Section 
35.19a. 
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(R)  Tbo  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 

-Appendix  A — Rate  Schedule  Designations 
AND  DESCBIPTIONS 

CENTSAL  LOUISIANA  ELECTRIC  COMPANY 

Desigjiation  Description 

Rate  schedule  FPC  No.  Initial  electric 
32  service  agree¬ 

ment  with 
SLEMCO  at 
MelvlUe. 

Supp.  No.  1  to  rate  sched-  Rate  REA-IOX. 
ule  FPC  No.  2. 

Supp.  No.  1  to  Supp.  No.  1  Fuel  adjustment 
to  rate  schedule  FPC  clause,  REA-10 

No.  32.  X. 

Supp.  No.  2  to  rate  sched-  Rate  WR-1. 
ule  FPC  No.  32. 

Supp.  No.  1  to  Supp.  No.  2  Fuel  adjustment 
to  rate  schedule  FPC  Clause,  FA-W. 

No.  32. 

Supp.  No.  1  to  rate  sched-  Rate  WR-1 
ule  FPC  No.  22.  (town  of 

Elizabeth). 

Supp.  No.  1  to  Supp.  No.  Fuel  adjustment 
1  to  rate  schedule  FPC  clause,  FA-W. 

No.  22. 

Supp.  No.  1  to  rate  sched-  Bate  WR-1 
ule  FPC  No.  23.  (town  of 

Boyce) . 

Supp.  No.  1  to  Supp.  No.  Fuel  adjustment 
1  to  rate  schedule  FPC  clause,  FA-W. 

No.  23. 

Supp.  No.  1  to  rate  sched-  Bate  WR-1  (Gulf 
ule  FPC  No.  28.  States 

utilities) . 

Supp.  No.  1  to  Supp.  No.  Fuel  adjustment 

1  to  rate  schedule  FPC  clause,  FA-W. 
No.  28. 

Supp.  No.  2  to  rate  sched-  Bate  WR-1 
ule  FPC  No.  30.  (SLEMCO). 

Supp.  No.  1  to  Supp.  No.  Fuel  adjustment 

2  to  rate  schedule  FPC  »  clause,  FA-W. 
No.  30. 

Supp.  No.  2  to  rate  sched-  Rate  WR-1 
ule  FPC  No.  21.  (Cajun) . 

Supp.  No.  1  to  Supp.  No.  2  Fuel  adjustment 
to  rate  schedule  FPC  clause,  FA-W. 

No.  21. 

Supp.  No.  3  to  rate  sched-  Electric  service 
ule  FPC  No.  21.  Interconnec¬ 

tion  agree¬ 
ment. 

Supp.  No.  1  to  Supp.  No.  3  Emergency 
to  rate  schedule  FPC  energy. 

No.  21. 

Supp.  No.  2  to  Supp.  No.  3  Transmission 
to  rate  schedule  FPC  service. 

No.  21. 

Supp.  No.  3  to  Supp.  No.  3  Supplemental 
to  rate  schedule  FPC  power. 

No.  21. 

Supp.  No.  4  to  Supp.  No.  3  Surplus  power, 
to  rate  schedule  FPC 
No.  21. 

Supp.  No.  5  to  Supp.  No.  3  Economy  energy, 
to  rate  schedule  FPC 
No.  21. 

Supp.  No.  4  t<TTate  sched-  Appendix  A  to 
ule  FPC  No.  21.  Interconnec¬ 

tion  agree¬ 
ment. 

Supp.  No.  B  to  rate  sched-  Appendix  B  to 
111*  FPC  No.  2L  Interconnec¬ 

tion  agree¬ 
ment. 


Designation  Description 

Supp.  No.  6  to  rate  sched-  Letter  dated  Apr. 
ule  FPC  No.  21.  15,  1976  limit¬ 

ing  contract 
demand  under 
present  agree¬ 
ment. 

Supp.  No.  7  to  rate  sched-  Fuel  adjustment 
ule  FPC  No.  21.  clause. 

Supp.  No.  6  to  rate  sched-  Amendment  to 
ule  FPC  No.  21.  exhibit  A. 

jFR  Ddc.16338  FUed  6-4-76:8:45  am) 

[Docket  No.  CP76-3731 

CITIES  SERVICE  GAS.  CO. 

Application 

May  27.  1976. 

Take  notice  that  on  May  18,  1976, 
Cities  Service  CJas  Company  (Applicant) , 
P.O.  Box  25128,  Oklahoma  City,  Okla¬ 
homa  73125,  filed  in  Docket  No.  CP76- 
373  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  construction  and  op¬ 
eration  of  approximately  5.11  miles  of 
20-inch  pipeline,  with  appurtenant  facil¬ 
ities,  paralleling  and  looping  its  existing 
Springfield  16 -inch  pipeline  in  Newton 
Coimty,  Missouri,  all  as  more  fully  set 
forth  in  the  aw>lication  on  file  with  the 
Conunission  and  open  to  public  inspec¬ 
tion. 

Applicant  stad^  that  the  proposed 
facilities  would  Increase  the  capacity  of 
this  section  of  Applicant’s  system,  de¬ 
crease  the  required  discharge  pressure  on 
Applicant’s  Saginaw  station,  and  main¬ 
tain  the  pressure  on  the  16-inch  pipe¬ 
line  within  the  maximum  operating  pres¬ 
sure  of  718  psig.  Applicant  notes  that  it 
experienced  difficulty  in  serving  the  peak 
hour  demands  on  the  1975-76  peak  day 
of  the  customers  on  the  discharge  of 
Saginaw  staticm,  principally  at  Spring- 
field,  Missomi.  Applicant  proposes  to  de¬ 
sign  this  part  of  its  system  for  a  peak 
hour  flow  rate  of  110  percent  of  peak 
day  requirements  and  states  that  the 
proposed  facilities  would  enable  Appli¬ 
cant  to  deliver  sufficient  volumes  through 
its  Springfield  system  to  serve  the  peak 
hour  requirements  of  its  customers  east 
of  Saginaw  station  during  the  1976-77 
heating  season. 

The  estimated  cost  of  the  proposed 
facilities  is  $780,000.  Applicant  states 
that  this  would  be  financed  with  treas¬ 
ury  cash. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
Bald  application  should  on  or  before 
June  18, 1976,  file  with  the  Federal  Pow¬ 
er  Commission,  Washington,  D.C.  20426, 
a  petiticm  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that-  pursuant  to 
the  authority  contained  in  and  subject 
to  tlie  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commis¬ 
sion  on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear¬ 
ing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-16349  Filed  6-4-73:8:45  am) 


[Docket  No.  G-14101,  et  al.  and  G- 20302,  ct 
al.] 

COLUMBIAN  FUEL  CORP.  AND  CITIES 
SERVICE  OIL  CO. 

Filing  of  Petition  by  Columbia  Gas  Trans¬ 
mission  Corporation  for  an  Order  Releas¬ 
ing  Refunds  Held  in  Escrow 

May  27. 1976. 

Take  notice  that  on  March  22,  1976, 
the  Columbia  Gas  Transmission  Corpo¬ 
ration  (Columbia  Transmission) ,  the  le¬ 
gal  successor  to  United  Fuel  Gas  Com¬ 
pany  (United  Fuel) ,  petitioned  the  Com¬ 
mission  for  release  of  certain  refunds, 
plus  interest,  in  the  amount  of  $26,141.75, 
being  retained  by  Cities  Service  Oil  Cor¬ 
poration  (Cities  Service)  as  the  legal 
successor  of  Columbian  Fuel  Corpora¬ 
tion. 

In  its  petition  Columbia  states  as  fol¬ 
lows: 

By  Order  issued  December  8,  1965  in 
Docket  Nos  G-14101.  et  al.  and  G-20302, 
et  al.,  34  FPC  1424,  the  Commission  di¬ 
rected  Cities  Service  in  Ordering  Para¬ 
graphs  (C)  and  (D)  to  retain  refunds 
due  Columbia  Transmission.  As  shown  in 
Appendix  A,  being  the  Application  of 
United  Fuel  for  Rehearing  and  Recon¬ 
sideration.  dated  January  6,  1966,  the 
sonount  retained  consisted  of  $23,965.15 
in  principal  and  $2,176.60  interest,  for 
a  total  of  $26,141.75. 

The  retained  refunds  cover  the  period 
from  April  2,  1962  through  October  31, 
1965.  As  stated  in  the  aforesaid  Appli¬ 
cation  for  Rehearing  and  Reconsidera¬ 
tion,  the  procedure  relating  to  refunds 
was  covered  by  the  Stipulation  and 
Agreement  in  United  Fuel’s  Docket  No. 
0-20270  (in  effect  from  June  1,  1961 
through  October  31, 1965) . 
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By  virtue  of  Article  IV.  Paragraph  2 
of  said  Stipulation  and  Agreement. 
Columbia  Transmission  is  not  required 
to  pass  on  any  refunds  received  from 
suppliers  as  a  result  of  the  final  deter¬ 
mination  of  gas  purchase  Increases 
which  became  efiective  after  June  1. 1961 
and  which  were  not  reflected  in  the  rates 
in  Docket  No.  G-20270. 

In  a  similar  case.  Pan  American  Petro¬ 
leum  Corporation.  Docket  No.  G-9279. 
order  issued  July  29.  1975,  the  Commis¬ 
sion  determined  that  refunds  may  be 
appropriately  retained  by  Columbia 
Transmission  pursuant  to  the  Commis¬ 
sion  approved  Stipulation  and  Agree¬ 
ment  in  United  Fuel  Gas  Company, 
Docket  No.  G-20270.  Hie  Pan  American 
refunds  also  resulted  from  gas  purchase 
Increases  made  effective  during  the 
period  covered  by  the  Stipulation  and 
Agreement  in  Docket  No.  G-20270  and 
subsequently  disallowed  by  the  Commis¬ 
sion.  Since  the  factual  situation  with 
regard  to  Columbia  Transmission  in  the 
above-docketed  proceeding  is  identical 
to  the  situation  in  the  Pan  American 
Petroleum  Corporation  Docket  No.  G- 
9279.  and  since  the  subject  refunds  arose 
from  rates  in  effect  subsequent  to  June  1. 
1961,  and  relate  to  gas  purchases  prior 
to  November  1.  1965.  the  refunds  in  ques¬ 
tion  held  in  escrow  by  Cities  Service 
should  be  released  to  Columbia  Trans¬ 
mission  without  flow-through  obligation, 
pursuant  to  the  Commission  approved 
Stipulation  and  Agreement  in  Docket 
No.  G-20270. 

Any  person  desiring  to  be  heard  and  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street,  NJ!., 
Washington,  D.C.  20426,  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  ProcediU'e 
(18  CFR  1.8  or  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
June  9.  1976.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  Protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  beco^  a  party  must  file  a 
petition  to  Intervene.  Columbia’s  peti¬ 
tion  is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-16343  Piled  6-4-76;8:45  am] 


[Docket  Nos.  BP76-94  and  KP76-95] 

COLUMBIA  GULF  TRANSMISSION  CO.  AND 
COLUMBIA  GAS  TRANSMISSION  CORP. 

Pipeline  Rates;  Order  Accepting  for  Filing 
and  Suspending  Proposed  Tariff  Sheets, 
Granting  inlervention,  Establishing  Pro¬ 
cedures  and  Consolidating  Proceedings 

Mat  28, 1976. 

On  April  29,  1976,  Columbia  Gulf 
Transmission  Company  (Columbia  Gulf) 
and  Columbia  Gas  Transmission  Corpo- 
ratioa  (Columbia  Gas)  tendered  for  fil¬ 
ing  proposed  tariff  revisions  which  will 
increase  Columbia  Ghilf’s  Jurisdictional 


revenues  $4,661,000  and  will  increase 
Columlfia  Gas’  jurisdictional  revenues  by 
$36,786,900.  Both  applicants  request  that 
the  (Dommissicm  permit  the  proposed 
tariff  sheets  to  become  effective  on  June 
1,  1976.  For  the  reasons  hereinafter 
stated,  the  Commission  will  accept  the 
tariff  sheets  tor  filing,  suspend  their  use 
for  five  months  until  November  1.  1976, 
conditionally  grant  waiver  of  Section 
154.63(e)  (2)  (ii)  of  the  Ck)mmi8sion’s 
Regulations,  establish  procedures,  con¬ 
solidate  proceedings  and  grant  petitions 
to  intervene. 

Columbia  Gulf’s  April  29,  1976,  sub¬ 
mittal  was  docketed  as  Docket  No.  RP 
76-94  and  consists  of  one  revised  tariff 
sheet.*  That  sheet  reflects  a  depreciation 
rate  of  10.0  percent  for  offshore  prop¬ 
erties  and  5.5  percent  for  onshore  prop¬ 
erties.  It  also  reflects  an  overall  rate  of 
return  of  10.67  percent. 

Columbia  Gas’  April  29,  1976,  tender 
was  docketed  as  Docket  No.  RP76-95  and 
includes  twenty-nine  revised  tariff  sheets. 
One  sheet,*  provides  for  an  increase  in 
annual  jurisdictional  revenues  of  $36,- 
786,900  over  the  revenues  generated  by 
the  rates  being  collected  subject  to  re¬ 
fund  in  Docket  No.  RP75-106.  Columbia 
Gas  bases  its  request  for  increased  rates 
on  a  cost  of  service  for  the  twelve  months 
ended  December  3l,  1975,  as  adjusted 
for  known  and  measurable  changes  oc¬ 
curring  during  the  succeeding  nine 
months.  Insofar  as  Columbia  Gulf  pro¬ 
vides  a  transportation  service  from  Lou¬ 
isiana  to  Kentucky  for  Columbia  Gas, 
Columbia  Gulf’s  proposed  increase  in 
charges  for  transportation  service  are  in¬ 
cluded  in  Columbia  Gas’  proposed  cost  of 
service. 

The  principal  reasons  gh'en  by  Colum¬ 
bia  Gas  for  its  proposed  rate  Increase  are 
an  increase  in  operation  and  mainte¬ 
nance  expenses,  a  decline  in  annual  sales, 
an  increase  in  the  rate  base  resulting 
from  additional  payments  under  out¬ 
standing  advance  payments  agreements 
and  an  Increase  in  the  cost  allowance 
for  Columbia  Gas'  production  from  Ap¬ 
palachian  leases.  Additionally.  Columbia 
(3as  claims  an  overall  rate  of  return  of 
10.67  percent,  reflecting  an  increased  cost 
of  debt  and  a  proposed  15.0  percent  re¬ 
turn  on  common  equity. 

The  rnnaining  twenty-eight  proposed 
revised  tariff  sheets '  to  Original  Volume 
No.  1  of  C^lvunbia  Gas'  FPC  Gas  Tariff 
revise  2k>ne  2  sales  and  service  rates  to 
r^lect  the  conversion  fnnn  Mcf  to  ddca- 
therms,  adjust  the  authorized  monthly 
volumes  of  C<dumbia  Gas'  Zone  2  cus¬ 
tomers,  change  the  filing  date  for  Pur¬ 
chased  Gas  Adjustment  filings  to  pro¬ 
vide  thirty  days'  notice  rather  than  the 


^Designated:  Twenty-third  Revised  Sheet 
No.  7,  PPC  Gas  Tariff,  Original  Volume  1. 

*  Designated:  Twenty-eighth  Revised  Sheet 
No.  16  to  Original  Volume  No.  1  of  Columbia 
Gas*  FPC  Gas  Tariff. 

•Designated:  First  Revised  Sheet  Nos.  17, 
32.  4S,  46.  48,  49.  SO,  M.  69.  60,  61,  69,  71, 
72A,  72C:  Second  Revised  Sheet  Nos.  64,  70, 
72:  Third  Revised  Sheet  Nos.  19A.  47A.  62C: 
Fourth  Revised  Sheet  Nos.  18,  19,  47:  Fifth 
Revised  Sheet  Nos.  62,  62B,  90;  and  Four¬ 
teenth  Revised  Sheet  No.  64B. 


presently  prescribed  forty-five  days, 
change  the  period  for  preservation  of  all 
test  data,  charts  and  other  similar  meas¬ 
urement  records  from  three  years  or  such 
longer  period  as  may  be  required  to  two 
years  or  such  longer  period  as  may  be 
required  and  revise  Sections  12.2  and  13.2 
of  the  General  Terms  and  Cktnditlons 
to  limit  the  right  of  buyers  to  reduce 
contract  demand  and/or  maximum  daily 
quantity. 

Public  notices  of  Columbia  Gulf’s  and 
Columbia  Gas’  filings  were  issued  on  May 
6.  1976,  with  comments,  protests,  and 
petitions  to  Intervene  due  on  or  before 
May  24,  1976.  Various  petitions  to  inter¬ 
vene  and  notices  of  intervention  have 
been  received  from  several  parties.*  The 
Commission  believes  that;  intervention 
of  such  parties  may  be  in  the  public  in¬ 
terest.  Accordingly,  they  will  be  per¬ 
mitted  to  intervene  in  the  proceedings 
hereinafter  established. 

Ck>mmisslDn  review  of  Columbia  GulTs 
and  Columbia  Gas’  proposed  tariff  revi¬ 
sions  indicates  that  the  revisions  have 
not  been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  luireasonable,  luiduly 
discriminatory,  preferential  or  otherwise 
unlawful.  Accordingly,  the  Commission 
will  accept  the  proposed  tariff  sheets  for 
filing,  will  suspend  the  use  thereof  for 
five  months  until  November  1,  1976, 
when  they  may  be  permitted  to  become 
effective,  stA>ject  to  refund  and  will  es¬ 
tablish  hearing  procediures  to  determine 
the  lawfulness  of  the  revised  rates, 
charges  and  conditions  of  service  pro¬ 
posed  therein.  Columbia  Gas  requests  a 
shorter  suspension  period,  but  the  Com¬ 
mission  concludes  that  good  cause  does 
not  exist  to  grant  that  request. 

Commission  review  of  Columbia  Guirs 
and  Columbia  Gas’  filings  reveals  that 
certain  amounts  for  facilities  which  re¬ 
main  to  be  certified  and  placed  In  serv¬ 
ice  are  included  in  rate  base.  The  Com¬ 
mission  concludes  that  good  cause  exists 
to  grant  waiver  of  Section  154.63(c)  (2) 
(ii)  of  the  Commission's  Regulations  to 
permit  these  amounts  to  be  Included  In 
the  filing,  subject  to  the  condition  that 
Columbia  Gulf  and  Columbia  Gas  file 
revised  tariff  sheets  prior  to  Novem¬ 
ber  1,  1976,  excluding  from  rate  base  fa¬ 
cilities  which  are  not  certificated  and 
placed  In  service  on  or  before  Septem¬ 
ber  30. 1976. 

Given  the  affiliate  relationship  Co¬ 
lumbia  Gulf  and  Columbia  Gas  and 
given  the  use  of  the  same  test  period 
by  the  two  companies,  the  Commlsskm 
concludes  that  good  cause  exists  to  con¬ 
solidate  Docket  No.  RP76-94  and  Docket 
No.  RP76-95. 

The  issue  of  the  pn^Jer  cost  for  Co¬ 
lumbia  Gas’  gas  production  from  Its 
leases  located  In  the  Appalachian  area 
is  presently  before  an  Administrative 
Law  Judge  in  Docket  No.  RP75-106.  The 
Commission  concludes  that  the  Issue  of 
the  cost  of  Columbia  Gas*  gas  produc¬ 
tion  from  Its  Appalachian  leases  as  it 
arises  in  the  Instant  docket  shoiM  he 


*  See:  Appendix  A.  filed  as  pert  at  original 
document. 
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governed  by  the  outcome  of  the  proceed¬ 
ing  In  Docket  No.  RP75-106. 

The  C(«unlsslon  finds:  (1)  Good  cause 
exists  to  acc^t  for  filing  the  revised 
tariff  sheets  filed  on  April  29,  1976,  by 
Columbia  Oulf  and  Columbia  Oas  and 
suspend  their  use  for  five  months  \mtll 
November  1, 1976,  and  until  such  further 
time  as  they  are  made  effective,  subject 
to  refimd,  by  motlcm  filed  in  the  manner 
prescribed  by  Section  4(e)  of  the  Natural 
Gas  Act. 

(2)  Good  cause  exists  to  permit  the 
intervention  of  the  parties  listed  in  Ap¬ 
pendix  A. 

(3)  Good  cause  exists  to  grant  waiver 
of  Section  154.63(e)  (2)  (U)  of  the  Reg¬ 
ulations,  subject  to  the  condition  here¬ 
inafter  ordered. 

(4)  Good  cause  exists  to  consolidate 
Docket  Nos.  RP76-94  and  RP76-95. 

(5)  Good  cause  exists  to  order  that 
the  issue  of  the  cost  of  Columbia  Gas’ 
gas  production  from  its  Appalachian 
leases  should  be  governed  by  the  outcome 
of  the  proceedings  in  Docket  No.  RP75- 
106. 

The  Commission  orders:  (A)  Pending 
hearing  and  decision  as  to  the  lawful¬ 
ness  of  the  rates  and  charges  proposed 
therein,  the  revised  tariff  sheets  filed 
on  April  29,  1976,  by  Columbia  Gulf  and 
Columbia  Gas  are  hereby  accepted  for 
filing  and  suspended  for  five  months 
until  November  1,  1976,  and  until  such 
further  time  as  they  are  made  effective, 
subject  to  refund,  by  motion  filed  in  the 
manner  prescribe  by  Section  4(e)  of 
the  Natvi^  Gas  Act. 

(B)  Pursuant  to  the  authority  of  the 
Natmal  Gas  Act,  particularly  Sections  4 
and  5  thereof,  a  public  hearing  shall 
be  held  concerning  the  lawfulness  of  the 
rates  and  charges  contained  in  the  re¬ 
vised  tariff  sheets  filed  on  April  29, 1976, 
by  Columbia  Gulf  and  Columbia  G^. 

(C)  Good  cause  exists  to  grant  waiver 
of  Section  154.63(e)  (2)  (ii)  of  the  Com¬ 
mission’s  Regulations,  subject  to  the  con¬ 
dition  that  Columbia  Gulf  and  Colmnbia 
Gas  file  revised  tariff  sheets  to  go  into 
effect  on  November  1,  1976,  excluding 
from  rate  base  facilities  which  are  not 
certificated  and  placed  in  service  on  or 
before  September  30. 1976. 

(D)  The  proceedings  in  Docket  Nos. 
RP76-94  and  RP76-95  are  hereby  con¬ 
solidated  for  hearing  and  all  other  pur¬ 
poses. 

(E)  The  parties  listed  in  Appendix  A 
attached  hereto  are  hereby  permitted  to 
hitervene  in  this  proceeding,  subject  to 
the  rules  and  regulations  of  the  Com¬ 
mission;  Provided,  however,  that  par¬ 
ticipation  of  such  intervenors  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  their  petitions  to  intervene;  and 
Provided,  further,  that  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of  any 
ord^or  orders  of  the  Commission  en- 
tereoln  this  proceeding. 

(P)  The  Staff  shall  prepare  and  serve 
top  sheets  (m  all  parties  for  settlement 
purposes  on  or  before  September  30, 1976. 
(See  Administrative  Order  No.  157) . 


(G)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose, 
(See  Delegatimi  of  Authority,  18  CPR 
3.5(d) ) ,  shall  convene  a  settlement  con¬ 
ference  in  this  proceeding  on  a  date  cer¬ 
tain  within  10  days  after  the  service  of 
top  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426.  Said  Pre¬ 
siding  Administrative  Law  Judge  is  here¬ 
by  authorized  to  establish  such  further 
procedural  dates  as  may  be  necessary  and 
to  rule  upon  aU  motions  (with  the  excep¬ 
tions  of  petitions  to  intervene,  motions 
to  consolidate  and  sever,  and  motions  to 
dismiss),  as  provided  for  in  the  Rules 
of  Practice  and  Procedure. 

(H)  The  issue  of  the  cost  of  Columbia 
Gas’  gas  producticm  from  its  Appa¬ 
lachian  leases  shall  be  governed  by  the 
outcome  of  the  proceedings  in  Docket  No. 
RP75-106. 

(I)  The  Secretary  shall  cause  the 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Cmnmission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-18367  FUed  6-4-76:8:46  am) 


[Docket  No.  ER76-695J 

CONSUMERS  POWER  CO. 

Termination 

May  27,  1976. 

Take  notice  that  on  May  21, 1976  Con¬ 
sumers  Power  Company  (Company) 
tendered  for  filing  copies  of  its  notice  of 
intent  to  terminate  its  existing  contract 
for  electric  service  with,  according  to 
Company: 

Southeastern  Michigan  Rural  Electric  Co- 
<^ratlve,  Inc.,  CX>ntract  dated  May  31, 
1967,  Rate  Schedule  FPC  No.  12,  Proposed 
termination  date:  May  21, 1977. 

The  Company  states  that  this  termi¬ 
nation  notice  was  sent  in  accordance 
with  contract  provisions,  the  commit¬ 
ment  of  the  Ccnnpany  to  place  its  whole¬ 
sale  for  resale  customers  on  the  SCHED¬ 
ULE  OP  RATES  GOVERNING  WHOLE¬ 
SALE  FOR  RESALE  ELECTRIC  SERV¬ 
ICE,  and  consistent  with  the  order  of 
the  Federal  Power  Commission  in  Docket 
No.  ER76-45  dated  August  29,  1975.  The 
Company  states  that  it  intends  to  submit 
the  Standard  Service  Agreement  for  the 
supply  of  wholesale  energy  to  South- 
oastem  Michigan  Rural  Electric  Co¬ 
operative,  Inc.,  at  an  early  date  for  con¬ 
sideration. 

The  Cixnpany  states  that  the  contract 
termination  is  caused  only  by  the  Com¬ 
pany’s  desire  to  have  one  standard  Rate 
Schedule  for  wholesale  service. 

The  Company  states  that  copies  of  the 
filing  were  served  on  Southeastern  Michi¬ 
gan  Rural  Electric  Cooperative,  Inc.,  its 
counsel,  and  the  Michigan  Public  Serv¬ 
ice  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 


Street,  N.E„  Washington,  D.C.  20426,  in 
acordance  with  SecUims  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  14, 1976.  Protests  will  be  con¬ 
sidered  by  the  Commlssicm  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-16360  Plied  6-4-76;8:46  am] 


(Docket  No.  ER76-690j 

FLORIDA  POWER  &  LIGHT  CO. 

New  Delivery  Point 

May  27,  1976. 

Take  notice  that  on  May  19,  1976, 
Florida  Power  &  Light  Company  (FP&L) 
tendered  for  filing  a  Substitute  Original 
Sheet  No.  22  of  Original  Volume  No.  1  of 
its  FPC  Electric  Tariff,  which  provides 
for  the  addition  of  a  delivery  point  be¬ 
tween  Florida  Keys  Electric  Coop  (Keys) 
and  FP&L. 

To  the  extent  necessary,  FPtL  re¬ 
quests  that  the  Ccanmission  waive  its  no¬ 
tice  requirements  to  permit  the  addi¬ 
tion  of  the  new  delivery  point  to  become 
effective  as  of  February  26, 1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervent  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  10, 1976.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

IFR  Doc. 76-16369  Piled  6-4-76:8:46  am] 


[Docket  No.  ER76-636] 

GEORGIA  POWER  CO. 

Electric  Rates;  Order  Denying  Rehearing 
May  28, 1976. 

On  April  29,  1976,  The  Cities  of 
Acworth,  Georgia,  cf  oZ.,‘  and  the  Elec¬ 
tric  Cities  of  Georgia,  Georgia  Municipal 
Association,  Inc.  (the  Cities),  filed  an 
Application  for  Rehearing  of  the  Com¬ 
mission’s  order  of  March  29,  1976  in  the 
above-captioned  docket.  As  a  basis  for 
rehearing,  the  Cities  allege  that  (1) 
Georgia  Power’s  proposed  WR-9  rate  is 
an  attempt  to  circumvent  the  Commis¬ 
sion’s  policy  of  excluding  CWIP  from 
rate  base  by  claiming  an  excessive  return 
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on  common  equity  of  17.10%  and  con¬ 
tains  substantial  errors  in  the  peak 
demands  used  to  allocate  substantially 
all  of  the  Company’s  costs;  or  <2)  if  the 
Commission  should  decide  to  accept  the 
filing,  it’s  use  should  be  suspended  for 
the  full  statutory  period  and  the  Com¬ 
mission  should  direct  that  all  errors 
therein  should  be  corrected  before  the 
rates  become  effective:  and  (3)  the 
Cities  should  be  permitted  to  include 
“price-squeeze”  Issues  in  the  proceedings 
ordered  herein.  For  the  reasons  herein¬ 
after  stated,  we  shall  deny  the  Applica¬ 
tion  for  Rehearing. 

On  March  1, 1976,  Georgia  Power  sub¬ 
mitted  for  filing  a  proposed  rate  increase 
to  its  total  requirements  wholesale  cus¬ 
tomers  served  under  its  FPC  Electric 
Tariff  Original  Volume  No.  1.*  Tw'O  peti¬ 
tions  to  intervene  were  received,  includ¬ 
ing  one  filed  on  March  22.  1976  by  the 
petitioning  Cities  herein,  which  also  re¬ 
quested  a  rejection  or  five  month  suspen¬ 
sion  of  the  proposed  rate  schedules.  By 
order  issued  March  29,  1976,  the  Com¬ 
mission  accepted  Georgia  Power’s  sub¬ 
mittal  for  filing,  suspended  its  effective¬ 
ness  for  one  month,  or  xmtil  May  1. 1976, 
denied  the  request  to  reject,  permitted 
interventions,  and  established  proce¬ 
dures. 

With  respect  to  Cities’  first  contention, 
the  Courts  have  previously  determined 
that  there  are  two  situations  when  a  fil¬ 
ing  may  properly  be  rejected:  (1)  where 
the  filing  is  not  in  proper  form  or  order, 
e.g.,  rejection  on  the  basis  that  the  test 
year  data  older  than  seven  months  prior 
to  the  time  of  filing  are  too  stale  for  use 
as  the  test  period:  and  (2)  where  as  a 
matter  of  substantive  law  the  filing  is  a 
nullity  so  that  no  purpose  would  be 
served  by  continuing  the  proceeding.* 
’The  Commission  finds  that  the  instant 
case  presents  neither  of  these  situations. 
Georgia  Power’s  filing  substantially  com¬ 
plied  with  the  Commission’s  Regulations 
for  its  tender  to  be  assigned  a  filing  date 
and  not  be  rejected. 

In  their  second  contention.  Cities  al¬ 
lege  that  the  Commission  should  have 
considered  the  alleged  errors  in  Georgia 
Power’s  1976  peak  demand  estimates  and 
the  arguments  set  forth  in  the  Cities 
March  22.  1976  pleading  not  only  in  the 
context  of  the  request  to  reject  but 
also  as  it  affected  the  appropriate  length 
of  the  suspension  period.  ’The  statements 
offered  in  support  of  the  Application  for 
Rehearing  renew  arguments  already 
presented  by  Cities  in  their  Initial  Peti¬ 
tion  to  Intervene  in  this  docket.  Our 
decision  to  suspend  for  one  month  was 
based  on  our  retvlew  of  Georgia  Power’s 
filing,  the  testimony  and  exhibits  in  sup¬ 
port  thereof  and  the  pleadings  of  the 
intervenors.  Based  on  such  review  we 
exercised  our  independent  judgment  in 


1  The  IndirlduM  dtles  are  listed  on  Attach¬ 
ment  B  of  the  Oommlssion’a  order  issued 
Xiareh  ».  1976  tn  this  dodcet. 


light  of  our  expertise  in  this  area  and 
concluded  that  a  30-day  suspension  was 
sufficient  to  protect  the  public  interest 
and  the  parties  to  this  proceeding.  Upon 
further  review,  we  reaffirm  our  prior  or¬ 
der  and  conclude  that  the  30 -day  sus¬ 
pension  was  proper.  The  period  of  sus¬ 
pension  is  a  matter  of  discretion  and  not 
subject  to  judicial  review.  Municipal 
Light  Boards,  supra. 

With  respect  to  Cities’  third  conten¬ 
tion  that  the  parties  should  be  permitted 
to  include  “price-squeeze”  issues,  the 
Commission  stated  in  its  March  29,  1976 
order: 

“Other  matters  raised  by  Cities  in  its  peti¬ 
tion  are  also  properly  the  subject  of  the 
evidentiary  hearing,  except  for  the  ‘price 
squeeze’  issue  alleged.  This  issue  should  be 
excluded  from  the  hearing  herein  ordered, 
pending  resolution  of  the  Conway  case,  (foot¬ 
note  omitted) .” 

We  affirm  the  March  29,  1976,  state¬ 
ment  with  respect  to  Convoay. 

The  Commission  finds:  Good  cause 
exists  to  deny  Cities’  Application  for  Re¬ 
hearing. 

The  Commission  orders:  (A)  The  Cit¬ 
ies’  Application  for  Rehearing  is  hereby 
denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-16354  Piled  6 -4-76; 8 ; 45  am) 


[Docket  No.  ER76-5$81 

HARTFORD  ELECTRIC  LIGHT  CO. 

Supplemental  RBng 

May  27, 1976. 

Take  notice  that  on  May  17,  1976,  the 
Hartford  Electric  Light  Company 
(HELCO)  tendered  for  filing  supple¬ 
mental  data  in  response  to  a  letter  issued 
on  April  20,  1976  by  the  Commission’s 
Secretary  in  this  docket  informing 
HELCO  that  its  filing  of  March  19,  1976 
had  been  assessed  as  deficient. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitid 
Street.  N.E.,  Washington,  D.C.  '20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  9,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 


*  Designated  as  shown  on  Attachment  A  of 
the  Commission  order  of  MarA  29,  1976. 

*  Municipal  Light  Bomrts  t.  F.P.C.  450  F.2d 
1341,  1352  (1971). 


filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  DOC.76-16S61  Piled  6-4-78:8:45  am) 


[Docket  No.  0176^56,  et  oi.J 

GENERAL  AMERICAN  OIL  CO.  OF 
TEXAS  (OPERATOR),  ET  AL. 

Applications  for  Certificates,  Abandonment 
of  Service  and  Petitions  To  Amend  Cer¬ 
tificates  * 

May  19.  1976. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  or  petition  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  in  interstate  com¬ 
merce  or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  14, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426.  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Buies. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  th& 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  authoriza¬ 
tion  for  the  proposed  abandonment  is 
required  by  the  public  opnvenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


1  TTiis  notice  does  not  provide  for  consoli- 
datton  for  henrlng  of  tbe  several  matters 
covered  herein. 
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and  date  filed  Applicant 


CI76-t50 . .  Oeneral  American  Oil  Co.  of  Tniaa 

B  (Operator)  etal.,  Meadows  Bldg., 

Dallas,  Tex.  75200. 

0170-457. . Kerr-McOee  Cmp.,  P.O.  Box  25861, 

A  4-7-76  Oklahoma  aty,  Okla.  73125. 

0176-458 . .do. . 

A  4-7-76 

0176-459 . Phillips  Petrolenm  Co.,  Bartles* 

A  4-6-76  viUe,  Okla.  74004. 


CI76-460. . Texaco  Inc.,  P.O,  Box  430,  Bell- 

A  4-9-76  fOre,  Tex.  77401. 

CI76-461 . Exchange  Oil  A  Gas  Corp.,  1010 

B  4-1-78  Common  8t.,  New  Orleans,  La. 

70112. 

CI76-463 . Exxon  Corn.,  P.O..  Box  2180, 

A  4-12-76  Houston,  Tex.  77001. 

C 176-464 . Mobil  Oil  Corp.,  8  Oreenway  Plaza 

A  4-12-76  East,  Suite  Houston,  Tex. 

77046. 

CI76-465 . SheU  Oil  Co.,  2  Shell  Plaza,  P.O. 

B  4-12-76  Box  2099,  Houston,  Tex.  77001. 

CI76-466 . Petroleum  Corp.  of  Texas,  P.O. 

B  4-12-76  Box  911,  Breckenrldge,  Tex. 

76024. 

CI76-467.. . do . 

B  4-12-76 

CI76-468 . do . 

B  4-12-78 

CI76-469 . do . : . . 

B  4-12-76 

0176-470 . do . 

B  4-12-76 

0178-471 . do . 

B  4-12-78 

CI78-472. . do . - . 

B  4-12-78 

0176-471. . do . 

B  4-12-76 

CI76-476 . Getty  Oil  Co.,  P.O.  Box  1404, 

B  4-8-76  Houston,  Tex.  77001. 


Purchaser  and  location 


Price  ^r  1,000 


Pree- 

sura 

base 


Columbia  Gas  Transmission  Corp., 
Duson  Field,  Labyette  Parish, 
La. 

Montana-Dakota  Utilities  Co., 
Boxcar  Butte  Field,  McKenzie 
County,  N.  Dak. 

_ do. . . . . . 


Panhandle  Eastern  Pipe  Une  Co., 
sec.  34,  townsliip  ^  north,  range 
18  west.  Major  County,  okla. 

Transoo  Gas  Supply  Co.,  block 
206,  High  Island  area,  offshore 
Texas. 

Eugene  Island,  block  172,  offshore 
Louisiana. 

Columbia  Gas  Transmission  Corp., 
Pecan  Island  Field,  Vermilion 
Parish,  I,a. 

Natural  Gas  Pipeline  Co.  of  Amer¬ 
ica.  West  Cameron,  587  field.  Fed¬ 
eral,  offshore  Louisimia. 

Tubb-Bllnebry  Field,  Lea  County, 
N.  Mex. 

Coastal  States  Gas  Producing  Co., 
Donna  N.  Field,  Hidalgo  Coun- 

. . 


.do. 


Coastal  States  Gas  Producing  Co., 
North  Los  Torritoe  Field,  Hi¬ 
dalgo  Ckranty,  Tex. 

Coastal  States  Gas  Producing  Co., 
Donna  N.  Field,  Ilidateo  Coun¬ 
ty,  Tex. 

_ do . . 


.do. 


Orange  Grove  Gas  Gathering  Co.. 
Northwest  Orange  Grove,  Jim 
Wells  County,  Tex. 

El  Paso  Natuim  Gas  (To.,  Roach 
Field,  Reagan  County,  Tex. 


Depleted  . 

I  $0. 794316 

14.78 

■  $0. 794316 

14.73 

•52.0 

14.73 

>  52. 116 

14.63 

Depleted  . 

<60.55 

1.3.025 

>53.5514 

1.3. 02.3 

Wells  reclassined 
Depicted 

Depleted 

Depleted 

Depleted 

Depleted  . 

Depleted 

Depleted 

Depleted 


Expiration  of 
lease  agree- 


cr76-477 . do. 

B  4-8-76 


CI76-480 . Patrick  Petroleum  Corp.,  3347 

B  4-13-76  Tates  Creek  Pike,  Lexington, 
Ky.  40302. 

CI76-481 . Exxon  Corp.,  P.O.  Box  2180,  Hou- 

A  4-15-78  ston,  Tex.  77001. 

CI78-488 . HelmerlchA  Payne,  Inc.,  1579  East 

A  4-18-76  21st  St.,  Tulsa,  Okla.  74114. 


CI76-484.-. 
A  4-2-76 

CI78-485... 
A  4-14-76 

CI76-486.... 
A  4-16-76 


Americiui  Natural  Gas  Production 
Co.,  1  Woodward  Ave.,  Detroit, 
Mich.  48226. 

Union  Texas  Petroleum,  a  division 
of  Allied  Chemical  Ciorp.,  P.O. 
Box  2120,  Houston,  Tex.  77001. 
Petroleum.  Inc.,  800  West  Douglas, 
Wichita,  Kans.  67202. 


CI76-487.... 
B  4-19-76 

CI76-488-.., 
A  4-19-76 


Petroleiun,  Inc.  (Operator)  et  al., 
800  West  Douglas,  Wichita,  Kans. 
67202. 

Anadarko  Production  Co.,  P.O. 
Box  1330.  Houston,  Tex.  77001. 


CI76-489 . Edwin  L.  Cox,  3800  1st  National 

A  4-19-76  Bank  Bldg.,  Dallas,  Tex. 


CI76-491 . Cleary  Petroleum  C!orp.,  300  Pren- 

B  4-19-76  tiee  Bldg.,  North  Broadway 
Plaza,  Oklahoma  City,  Okla. 
73116. 

Filing  r-ode;  A— Initial  service. 

B— Abandonmen  t . 

C — ^Amendment  to  add  acreage. 

D — Amendment  to  delete  acreage, 

E — Succession. 

F — Partial  succession. 


t’itles  Service  Gas  Co.,  Southeast 
Woodward  Field,  Woodward 
County,  Okla. 

Mountain  Gas  Co.,  Newburg  for¬ 
mation,  Rocky  Field,  W.  Va. 

El  Paso  Natural  Gas  Co^  WUshire 
Field,  Upton  County,  Tex.  • 

Michigan  Wisconsin  Pipe  Line, 
Southeast  Niles  Field,  Canadian 
Conntyj^Okla. 

Michigan  Wisconsin  Pipe  Line  Co., 
Canadian  County,  Okla. 

El  Paso  Natural  Gas  Co.,  Morrow 
fwmation,  Robinia  Draw,  unit 
No.  1,  Eddy  County,  N.  Mex. 

Northern  Natural  Gas  (3o.,  Mo- 
cane-Laverne  FieM;  Harper 
County,  Okla. 

Panhandle  Eastern  Pipe  Line  Co., 
sec.  29-6N-24  ECM,  Mitchell 
unit,  Beaver  County,  Okla. 

Mountain  Fuel  Supply  Co.,  Spear¬ 
head  Area,  Converse  County, 
Wyo. 

Texas  Eastern  Transmission  Cktrp., 
North  Riverside  Field,  San 
Patricio  County,  Tex. 

Arkansas-Louisiana  Gas  Co., 
Cleary-Wilson  No.  1  well.  King¬ 
fisher  County,  Okla. 


Well  plugged  .. . 
and  abandoned 

Depleted  ... 


>56.22 

14.73 

•65.914 

14.73 

>.31.718 

14.63 

>.38.3275 

14.73 

•51.6176 

14.63 

Depleted 

— 

>52.02 

15.025 

•61.62 

14.65 

Unproductive 


'  Includes  7.22^  upward  British  thermal  unit  adjustment.  Applicant  is  willing  to  accept  a  certificate  in  accordance 
with  sec.  2.66a  of  the  Commission’s  general  policy  and  interpr^tions. 

X  Subject  to  upward  and  downwaid  British  thermal  unit  adjustment. 

'  Sub]^  to  upward  and  downward  British  thermal  unit  adjustment  and  includes  0.398^  gathering  allowance. 
Apidicant  is  wiUing  to  accept  a  certificate  in  accordance  with  see.  2.56a  of  the  Commission's  general  policy  and 
interpretations. 

<  Includes  0.29^  upward  British  thermal  unit  adjustment.  Applicant  is  wiiling  to  accept  a  certificate  in  accordance 
with  see.  2A6a  of  the  Commission’s  general  policy  and  interpretations. 

*  Subject  to  upward  and  downwaid  British  tbennal  unit  adjustment.  Pursuant  to  order  699-H. 

*  Subject  to  upwwd  and  downward  British  tbennal  unit  adjustment.  Pursuant  to  opinion  No.  699  and  opinon  No. 
609-H. 

t  Subject  to  opxrard  and  downward  British  thermal  unit  adjustment.  Spearhead  Ranch  A  No.  1  adjusted  pursuant 
to  opintra  No.  e99-H.  N(Hth  Fox  Federal  A  No.  1  adjusted  pursuant  to  opinion  No.  699-H  plus  l.(^  gathering  ad¬ 
justment. 

*  Includes  5.812^  upward  British  thermal  unit  adjustment. 

|PR  Doc.76-16337  Piled  6-4-76;8:46  am] 


{Docket  No.  RI76-123] 

J.  M.  ZACHARY,  ET  AL 
PvUtion  for  Declaratory  Order 

May  27, 1976. 

Take  notice  that  on  May  11,  1976,  the 
following  small  producers,  J.  M.  Zachary, 
Neville  O.  Penrose,  and  the  Trusts  U/D 
Donaldson  Brown  (Petitioners),  1213 
First  National  Bank  Building,  Port 
Worth,  Texas,  filed  a  petition  for  a  de¬ 
claratory  order  pursuant  to  Sections  1.8 
(c).  1.12,  and  1.34  of  the  Commission’s 
Rules  of  Practice  and  Procedure,  the 
Administrative  Procedure  Act,  5  U.S.C. 
S  554(e),  and  Sections  4,  5,  7  and  19(a) 
of  the  Natural  C>as  Act  in  Docket  No. 
RI76-123.  Petitioners  state  that  they  are 
working  interest  owners  imder  leases 
covered  by  a  certain  gas  purchase  agree¬ 
ment  dated  March  15, 1954,  between  Per¬ 
mian  Basin  Pipeline  Company,  as  Buyer, 
and  Neville  G.  Penrose,  Inc.,  as  Seller. 
TTiey  request  a  declaratory  order  that 
the  term  of  such  agreement,  hereinafter 
referred  to  as  the  “Permian  Agreement,” 
has  expired  or  terminated  according  to 
its  own  terms.  (The  Permian  Agreement 
is  contained  in  Sohlo  Petroleum  Com¬ 
pany  FPC  Gas  Rate  Schedule  No.  63.) 

Petitioners  state  that  on  or  about  Feb¬ 
ruary  28,  1975,  which  was  more  than 
twenty  (20)  years  after  the  effective  date 
of  the  Permian  Agreement,  they  gave 
written  notice  to  Northern  that  they 
would  no  longer  deliver  gas  to  Northern 
under  the  Permian  Agreement,  and  tliat 
the  said  Permian  Agreement  was  termi¬ 
nated  in  accordance  with  its  terms. 

Petitioners  and  Northern  negotiated 
and  entered  into  an  “Interim  Agree¬ 
ment”,  on  January  21, 1976,  providing  for 
an  effective  date  as  of  7 ;00  o’clock  a.m.  on 
April  1,  1975.  ’The  Interim  Agreement 
was  made  subject  to  final  determination 
of  the  question  as  to  the  term  of  the 
Permian  Agreement. 

Petitioners  state  they  are  currently  de¬ 
livering  gas  to  Buyer  in  accordance  with 
the  terms  and  provisions  of  the  Interim 
Agreement,  subject  to  refund.  ’Die  In¬ 
terim  Agreement  provides,  inter  alia,  that 
Petitioners  will  request  a  Declaratory 
Judgment  from  the  Federal  Power  Com¬ 
mission  concerning  whether  the  Permian 
Agreement  has  expired  or  terminated  by 
its  own  terms,  or  whether  the  term  there¬ 
of  extends  for  the  life  of  commercial 
production  of  natural  gas  from  the  sub 
ject leases. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  18, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
praticipate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  Intervene 
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in  accoif  ance  with  the  Commission’s 
Rules. 

EIenneth  P.  Plumb, 
Secretary. 

IFB  Doc.76-16344  Filed  6-4-76;8:45  am] 


[Docket  Nos.  ER76-39,  ER76-340,  and 
ER76-363] 

KANSAS  POWER  AND  LIGHT  CO. 

Postponement  of  Procedural  Oates 
May  27, 1976. 

On  May  19,  1976,  Kansas  Power  and 
Light  Company  filed  an  appeal  from  cer¬ 
tain  rulings  of  the  Presiding  Administra¬ 
tive  Law  Judge.  The  appeal  also  requests 
that  further  hearings  and  procedural 
matters  be  stayed  pending  disposition  of 
the  appeal. 

Upon  consideration,  notice  is  hereby 
given  that  further  hearings  and  proce¬ 
dural  matters  in  this  proceeding  are 
postponed  pending  disposition  of  the 
appeal. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.76-16343  Filed  6-4-76:8:46  am] 


(Docket  No.  RP76-100] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Pipeline  Rates;  Order  Accepting  for  Filing 
and  Suspending  Revised  Tariff  Sheets; 
Permitting  Intervention,  Granting  Waiver, 
and  Establishing  Procedures 

May  28,  1976. 

On  April  30,  1976,  Michigan  Wisconsin 
Pipe  Line  Company  (Michigan  Wiscon¬ 
sin)  tendered  for  filing  certain  revised 
tariff  sheets  to  its  FPC  Gas  Tariff,’  seek¬ 
ing  an  increase  in  annual  Jurisdictional 
revenues  of  $68,705,227.  The  proposed  in¬ 
crease  in  rates  is  based  on  claimed  in¬ 
creased  costs  for  the  twelve  months 
ended  January  31,  1976,  as  annualized 
and  adjusted  for  changes  expected  to 
occur  during  the  nine  month  period  end¬ 
ing  October  31,  1976.  Michigan  Wiscon¬ 
sin  proposes  that  the  revised  tariff  sheets 
become  effective  on  Jime  1, 1976.  For  the 
reasons  hereinafter  stated,  the  Commis¬ 
sion  will  accept  the  revised  sheets  for 
filing,  suspend  their  use  for  five  months, 
and  establish  procedures  to  determine 
the  lawfulness  of  the  rates  and  charges 
proposed  therein. 

Public  notice  of  the  filing  was  issued  on 
May  13,  1976,  with  comments,  protests, 
and  petitions  to  intervene  due  on  or  be¬ 
fore  May  21,  1976.  Various  petitions  to 
intervene  and  notices  of  intervention 
have  been  received.’  The  Commission 
believes  that  intervention  of  such  parties 
may  be  in  the  public  interest  and,  ac- 


>  Fourteenth  Revised  Sheet  No.  27F  to  Sec¬ 
ond  Revised  Volume  No.  1  and  the  following 
revised  sheets  to  First  Revised  Volume  No.  2: 
Seventh  Revised  Sheet  Nos.  92,  110,  129,  and 
130;  Fourth  Revised  Sheet  Nos.  214  and  216; 
Third  Revised  Sheet  Nos.  231,  232,  297,  315, 
and  339;  and  Second  Revised  Sheet  Noe.  420 
and  421. 

>  See  Appendix  A,  filed  as  part  of  original 
document. 


cordingly,  they  will  be  permitted  to  inter¬ 
vene  in  the  proceedings  hereinafter 
ordered. 

T>irif»viigan  Wisconsin’s  justification  for 
the  proposed  increased  rates  includes  a 
claimed  increase  in  the  cost  of  capital, 
specifically  an  increase  in  its  embedded 
cost  of  debt  to  8.51%  and  an  allowance 
on  equity  of  14.75%,  resulting  in  an 
overall  rate  of  return  of  11.25%;  an  in¬ 
crease  in  depreciation  rates  for  gather¬ 
ing,  storage,  and  transmission  facilities; 
increased  costs  associated  with  the 
acquisition  of  gas  supplies;  increased 
costs  of  labor,  supplies,  and  other  operat¬ 
ing  expenses;  a  reduction  of  projected 
sales  volumes;  cost  of  service  treatment 
for  its  exploration  and  development  pro¬ 
gram;  and  other  increases  in  cost  of  serv¬ 
ice,  all  of  which  should  be  the  subject 
of  an  investigation  as  to  the  lawfulness 
of  the  proposed  rates  hereinafter 
ordered. 

Commission  review  of  the  proposed 
increased  rates  indicates  that  they  have 
not  been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  preferential,  or 
otherwise  unlawful.  Accordingly,  the 
Commission  shall  accept  the  proposed 
increased  rates  for  filing,  saspend  the  use 
thereof  for  five  months,  or  until  No¬ 
vember  1,  1976,  when  they  may  be  per¬ 
mitted  to  become  effective,  subject  to 
refund,  and  establish  hearing  procedures 
to  determine  the  lawfulness  of  the  in¬ 
creased  rates  and  chafges  proposed 
herein.  Review  also  Indicates  that  cer¬ 
tain  amounts  for  facilities  which  must  be 
certificated  and  in  service  are  included 
in  rate  base.  The  Commission  shall  grant 
waiver  of  Section  154.63(e)  (2)  (ii)  of  the 
Regulations  to  permit  these  amounts  to 
be  included  in  the  filing,  subject  to  the 
condition  that  Michigan  Wisconsin  file 
revised  tariff  sheets  prior  to  November  1, 
1976,  excluding  from  rate  base  facilities 
which  are  not  certificated  and  placed  In 
service  on  or  before  October  31.  1976. 

The  Commission  finds:  (1)  Goodcau-'e 
exists  to  accept  for  filing  the  revised 
tariff  sheets  filed  herein  and  suspend 
their  use  for  five  months,  until  Novem¬ 
ber  1,  1976,  and  until  such  further  time 
as  they  are  made  effective,  subject  to  re¬ 
fund,  by  motion  filed  in  the  manner  pre¬ 
scribed  by  Section  4(e)  of  the  Natural 
Gas  Act. 

(2)  Good  cause  exists  to  permit  the 
intervention  of  the  parties  listed  in  Ap¬ 
pendix  A. 

(3)  Good  cause  exists  to  grant  waiver 
of  Section  154.63(e)  (2)  (il)  of  the  Regu¬ 
lations,  subject  to  the  condition  herein¬ 
after  ordered. 

The  Commission  orders:  (A)  Pending 
hearing  and  decision  as  to  the  lawfulness 
of  the  rates  and  charges  proposed  there¬ 
in,  the  revised  tariff  sheets  designated 
in  footnote  1  are  hereby  accepted  for 
filing  and  suspended  for  five  months,  or 
until  November  1,  1976,  and  imtil  such 
further  time  as  they  are  made  effective, 
subject  to  refund,  by  motion  filed  in  the 
manner  prescribed  by  Section  4(e)  of 
the  Natural  Gas  Act. 


(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  S^tions  4 
and  5  thereof,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
rates  and  charges  contained  in  the  re¬ 
vised  tariff  sheets  filed  herein. 

(C)  Good  cause  exists  to  grant  waiver 
of  Section  154.63(e)  (2(ii)  of  the  Regu¬ 
lations,  subject  to  the  condition  that 
Michigan  Wisconsin  file  revised  tariff 
sheets  to  go  into  effect  on  November  1, 
1976,  excluding  from  rate  base  facilities 
which  are  not  certificated  and  placed  in 
service  on  or  before  October  31,  1976. 

(D)  The  parties  in  ApF>endix  A  hereto 
are  hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  niles  and  regu¬ 
lations  of  the  Commission;  Provided, 
however,  that  participation  of  such  in¬ 
terveners  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
as  specifically  set  forth  in  their  petitions 
to  intervene;  and  Provided,  further,  that 
the  admission  of  such  interveners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  ag¬ 
grieved  because  of  any  order  or  orders 
of  the  Commission  entered  in  this 
proceeding. 

(E)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  October  1,  1976. 
(See  Administrative  Order  No.  157), 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose, 
(See  Delegation  of  Authority,  18  CFR 
3.5(d) ),  shall  convene  a  settlement  con¬ 
ference  in  this  proceeding  on  a  date  cer¬ 
tain  within  10  days  after  the  service  of 
top  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of-  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C,  20426.  Said  Pre¬ 
siding  Administrative  Law  Judge  is  here¬ 
by  authorized  to  establish  such  further 
procedural  dates  as  may  be  necessary  and 
to  rule  upon  all  motions  (with  the  excep¬ 
tions  of  petitions  to  intervene,  motions  to 
consolidate  and  sever,  and  motions  to 
dismiss),  as  provided  for  in  the  Rules  of 
Practice  and  Procedure. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-16335  FUed  6-4-76;8:45  am] 


[Docket  Nos.  RP73-43,  RP75-68  (PGA76-1] 

MID  LOUISIANA  GAS  CO. 

Extension  of  Time 

May  27,  1976. 

On  April  27,  1976,  Staff  Counsel  filed 
a  motion  for  an  extension  of  time  within 
which  to  comment  on  data  tendered  by 
Mid  Louisiana  Gas  Company  (Mid  Lou¬ 
isiana)  on  February  27,  1976,  pursuant 
to  the  order  issued  January  30,  1976,  in 
the  above-designated  matter.  By  notice 
issued  April  15, 1976,  comments  were  due 
on  or  before  April  30, 1976. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  within  which  com- 
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ments  may  be  filed  on  Mid  Louisiana’s 
filing  of  February  27,  1976,  is  extended 
to  and  Including  June  1.  1976, 

Kenkkth  F.  Plttkb, 
Secretary. 

IFR  Doc.76-16363  PUed  6-4-76;8:45  am] 


(Docket  Nos.  RJP71-125.  RP75-10e, 
^(PGA76-6)  1 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Pipeline  Rates;  Purchased  Gas  Ad)ustment 
Mat  28, 1976. 

On  April  15,  1976,  Natural  Gas  Pipe¬ 
line  Company  of  America  (Natural) 
tendered  for  filing  proposed  changes* 
in  its  FPC  Gas  Tariff,  ITiird  Revised 
Volume  No.  1,  to  reflect  an  increase  in 
purchased  gas  costs.  For  the  reasons 
dis(nissed  in  this  order  the  Commission 
shall  accept  the  proposed  changes  for 
filing,  suspend  their  effectiveness  for  one 
day,  and  permit  them  to  become  effective 
Jxme  2, 1976,  subject  to  refimd. 

Natural’s  April  15,  1976  I*GA  filing  in 
these  dockets  reflects  an  increase  of  ap¬ 
proximately  $19  million  (1.84^  per  Mcf) 
to  increases  in  producer  supplier 

purchased  gas  costs  and  a  revised  sur¬ 
charge  (3.38^  per  Mcf)  to  amortize  the 
balance  in  its  deferred  purchased  gas 
cost  account.  Natural  requests  an  effec¬ 
tive  date  of  Jime  1, 1976. 

Public  notice  of  Natmal’s  filing  was 
issued  May  3,  1976,  with  all  comments, 
protests  or  petitions  to  intervene  due 
or  before  May  23, 1976. 

The  CVxnmission’s  review  of  Natural’s 
filing  indicates  that  the  proposed  rates 
c(mtain  small  producer  and  onergoicy 
purchases  in  excess  of  the  rate  levels 
prescribed  in  Opinion  Nos.  742  and 
699-H,  respective.  Review  of  Natural’s 
filing  also  reveals  that  the  filing  reflects 
an  uncertificated  purchase  from  a  pipe¬ 
line  supplier  at  a  rate  in  excess  of  the 
natkmal  rate.*  For  these  reasons  the 
prc^xtsed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be  un¬ 
just,  unreasonable,  unduly  discrimina¬ 
tory  or  otherwise  unlawful.  Accordingly, 
we  shall  accept  the  proposed  tariff 
sheets  for  filing  and  suspend  their  use 
for  one  day,  until  Jtme  2,  1976,  when 
they  may  be  permitted  to  become  ef¬ 
fective  subject  to  refimd. 

With  regard  to  the  issue  of  the  small 
producer  purchases  described  above, 
other  than  those  small  producer  pur¬ 
chases  made  pursuant  to  the  C(xnmis- 
sicm’s  60-day  emergency  sales  regula¬ 
tion,  we  shall  defer  establi^iing  a  hear¬ 
ing  schedule  for  this  matter  pending 
Commission  action  on  rehearing  of 
Opinion  No.  742  *  and  the  pnnxxsed  rule- 
making  in  Docket  No.  RM76-S.* 


*  Twenty-eight  Revised  Sheet  No.  5  and 
Third  Revised  Sheet  No.  5-A. 

*The  purchase  Is  from  Kansas  Power  and 
Light  Company  at  a  base  rate  of  SSAIO^ 
at  14.65  psla. 

» _ FPC _ issued  August  28,  1975,  in 

Docket  No.  R-393. 

*  Small  Producers,  Docket  No.  RM76-5, 
Notice  of  Proposed  Rulemaking,  Issued  Au¬ 
gust  28,  1975. 


Notwithstanding  the  deferral  of  a 
procedural  schedule  on  the  small  pro¬ 
ducer  issue  (Natural  shall  file  within  15 
days  of  the  date  of  this  order,  a  list  of 
the  small  producers,  other  than  small 
producers  making  60-day  emergency 
sales,  reflected  in  the  instant  filing  who 
are  making  sales  at  rates  in  excess  of 
the  “130%  formula"  rates. 

With  regard  to  the  60 -day  emergency 
purchases,  the  Commission  noted  in 
Opinion  No.  699-B  *  that  a  pipeline  would 
be  entitled  to  Include  in  its  purchased 
gas  costs  a  rate  for  such  purchases 
“which  a  reasonably  prudent  pipeline 
purchaser  would  pay  for  gas  under  the 
same  or  similar  circumstances.”  To  as¬ 
sist  in  Commission  review  of  the  60-day 
emergency  purchases  and  in  determining 
whether  a  public  hearing  is  necessary 
thereon.  Natural  shall  be  required  to  file 
and  serve  on  all  its  customers  and  inter¬ 
ested  state  commissions  within  thirty 
days  of  the  issuance  hereof  the  follow¬ 
ing  information:  (1)  the  pipeline’s  need 
for  the  gas,  (2)  the  availability  of  other 
gas  supplies,  (3)  the  amount  of  gas  pur¬ 
chased  under  each  60-day  transaction, 

(4)  a  (M>mparison  of  each  emergency  pur¬ 
chase  price  with  appropriate  market 
prices  in  the  same  or  nearby  areas,  and 

(5)  the  relationship  between  the  pur¬ 
chaser  and  the  seller.  Upon  receipt  of  this 
information,  it  will  be  duly  noticed  for 
receipt  of  comments  with  respect 
thereto.  Should  the  Commission’s  review 
of  the  information  filed,  and  any  com¬ 
ments  related  thereto,  indicate  that  the 
subject  purchases  meet  the  criterion  set 
for^  in  Opinion  No.  699-B,  the  Commis¬ 
sion  shall  terminate  the  proceedings  and 
relieve  Natural  of  its  refund  obligation. 
Should  the  Commission’s  review  of  the 
information  and  any  comments  related 
thereto  indicate  that  further  proceedings 
are  required  as  to  any  or  all  of  the  60- 
day  emergency  purchases,  such  proceed¬ 
ing  will  be  established  by  subsequent 
order. 

With  regard  to  the  uncertificated  pur¬ 
chase  from  Kansas  Power  and  Light 
Company,  Natural  shall  be  required  to 
file,  within  thirty  days  of  the  issuance  of 
this  order,  comments  concerning  the 
circumstances  of  the  purchase  including, 
but  not  limited  to,  the  following,  in  or¬ 
der  that  the  Commission  may  determine 
whether  a  proceeding  should  be  'insti¬ 
tuted  to  decide  whether  the  sale  to  Nat¬ 
ural  is  subject  to  the  Commission’s  juris¬ 
diction:  (1)  the  place  of  production  of 
the  subject  gas  volumes;  (2)  whether  the 
gas  is  commingled  with  Natural’s  gas 
supplies  in  Interstate  commerce;  (3) 
whether  the  subject  gas  is  sold  entirely 
within  the  state  of  production;  (4) 
whether  the  subject  gas  is  sold  to  Natu¬ 
ral’s  jurisdictional  customers;  and  (5) 
•vrtiether  the  subject  gas  Is  transported 
and  sold  through  Natural’s  jurisdictional 
facilities.  The  Commission  additionally 
invites  comments  on  these  questions  by 
Kansas  Power  and  Light  Company. 
Pending  receipt  of  these  comments  and 
further  action  deemed  necessary  by  the 
Commission,  Natural’s  inclusion  in  its 


* _ PPC _ Issued  September  9,  1975, 

in  Docket  No.  R-389-B. 


filing  of  the  costs  associated  with  this 
purchase  will  be  subject  to  refund. 

Our  review  of  the  remainder  of  Natu¬ 
ral’s  filing  indicates  that  it  complies  with 
the  standards  set  forth  in  Docket  No. 
R-406  and  should  be  approved.  Accord¬ 
ingly,  we  shall  permit  Natural  to  file,  to 
become  effective  June  1,  1976,  revised 
tariff  sheets  reflecting  the  elimination 
of  purchased  gas  costs  associated  with 
that  portion  of  small  producer  and  emer¬ 
gency  purchases  in  excess  of  the  rate 
levels  established  in  Opinion  Nos.  742 
and  699-H,  as  appropriate,  and  elimina¬ 
tion  of  costs  associated  with  the  uncer¬ 
tificated  purchase  from  Kansas  City 
Power  and  Light  Company. 

The  Commission  finds:  (1)  It  is  neces¬ 
sary  and  appropriate  to  aid  in  the  en¬ 
forcement  of  the  Natural  Gas  Act  that 
hearing  prc^edures  on  the  issue  of  small 
producer  purchases,  other  than  those 
small  producer  purchases  made  pursu¬ 
ant  to  the  Commission’s  60-day  emer¬ 
gency  sales  regulation,  be  deferred  pend¬ 
ing  further  Commission  order. 

(2)  Good  cause  exists  to  require 
Natural  to  file,  within  15  days  of  the  date 
of  issuance  of  this  order,  a  list  (with 
addresses)  of  small  producers  (other 
than  small  producers  making  60-day 
emergency  sales)  from  whom  Natural’s 
purchases  reflected  in  the  instant  filing 
were  made  at  rates  in  excess  of  the 
"130%  formula"  established  in  Opinion 
No.  742. 

(3) -  Good  cause  exists  to  require 
Natural  to  file,  within  30  days  of  the 
date  of  issuance  of  this  order,  informa¬ 
tion  concerning  the  60 -day  emergency 
purchases  included  in  its  filing  as  out¬ 
lined  in  this  order. 

(4)  Good  cause  exists  to  require 
Natural  to  file,  within  30  days  of  the  date 
of  issuance  of  this  order,  comments 
concerning  the  uncertificat^  purchase 
from  Kansas  City  Power  and  Light  Com¬ 
pany  as  outlined  in  this  order. 

The  Commission  orders.  (A)  Natural’s 
April  15,  1976  tender  in  these  dockets  of 
'Twenty-eighth  Revised  Sheet  No.  5  and 
Tlilrd  Revised  Sheet  No.  5-A  is  hereby 
accepted  for  filing,  suspended  for  one 
day,  and  permitted  to  become  effective 
June  2, 1976,  and  imtil  such  further  time 
as  they  are  made  effective,  subject  to  re¬ 
fund,  by  motion  filed  in  the  manner  pre¬ 
scribed  by  Section  4(e)  of  the  Natural 
Gas  Act. 

(B)  Natural  may  file  revised  tariff 
sheets,  to  become  effective  June  1,  1976, 
reflecting  the  elimination  of  purchased 
gas  costs  associated  with  that  portion 
of  small  producer  and  emergency  pur¬ 
chases  in  excess  of  the  rate  levels  estab¬ 
lished  in  Opinion  Nos.  742  and  699-H, 
as  appropriate,  and  elimination  of  costs 
associated  with  the  uncertificated  pur¬ 
chase  from  Kansas  City  Power  and  Light 
Company. 

(C)  Hearing  procedures  on  the  issue 
of  small  producer  purchases  (other  than 
small  producCT  purchases  made  pursuant 
to  the  Commission’s  60 -day  emergency 
sales  regulation)  in  excess  of  the  rate 
levels  prescribed  in  Opinion  No.  742  are 
hereby  deferred  pending  further' Com¬ 
mission  order. 

(D)  "Within  15  days  of  the  date  of  Issu¬ 
ance  of  this  order.  Natural  shall  file  with 
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the  Commission  a  list,  including  ad¬ 
dresses,  of  the  small  producers  other  than 
small  producers  under  60-day  emergency 
sales,  from  whom  it  purchased  at  rates  in 
excess  of  the  rate  level  established  in 
OFdnion  No.  742. 

(E)  To  assist  in  Commission  review  of 
the  60-day  emergency  purchases  and  in 
determining  whether  a  public  hearing  is 
necessary  thereon.  Natural  shall  be  re¬ 
quired  to  file  and  serve  on  all  its  custom¬ 
ers  and  interested  state  commissions, 
within  30  da^s  of  the  date  of  issuance  of 
this  order,  the  following  Information: 
(1)  the  pipeline’s  need  for  gas;  (2)  avail¬ 
ability  of  other  gas  supplies;  (3)  the 
amount  of  gas  purchased  under  each  60- 
day  transaction;  (4)  a  comparison  of 
each  emergency  purchase  price  with  ap¬ 
propriate  market  prices  in  the  same  or 
nearby  areas;  and  (5)  the  relationship 
between  the  purchaser  and  the  seller. 
Upon  receipt  of  this  Information,  it  will 
be  duly  noticed  for  receipt  of  comments 
with  respect  thereto.  Should  our  review 
of  the  information  filed,  and  any  com¬ 
ments  related  thereto,  indicate  that  such 
60-day  emergency  purchases  meet  the 
guideline  set  forth  in  Opinion  No.  699-B, 
we  shall  terminate  the  proceedings  and 
relieve  Natural  of  its  refund  obligation. 
Should  our  review  of  the  information 
filed  and  any  comments  related  thereto 
Indicate  that  further  proceedings  are  re¬ 
quired  as  to  any  or  all  of  such  60-day 
emergency  purchases,  such  proceedings 
will  be  established  by  subsequent  order. 

(F)  To  assist  In  Commission  review 
of  the  propriety  of  including  the  costs 
associated  with  the  imcertificated  pur¬ 
chase  of  gas  from  Kansas  City  Power 
and  Light  Company  and  In  the  determi¬ 
nation  of  whe^er  a  proceeding  should 
be  Instituted  to  determine  whether  the 
sale  is  subject  to  the  Commission’s  juris- 
dlctlcm.  Natural  shall  file,  within  30  days 
of  the  date  of  Issuance  of  this  order  com¬ 
ments  smroimdlng  the  circumstances  of 
this  sale  including,  but  not  limited  to, 
the  following:  (1)  the  place  of  produc¬ 
tion  of  the  subject  gas  volumes;  (2) 
whether  the  subject  gas  Is  commingled 
with  Natural’s  gas  supplies  In  Interstate 
commerce;  (3)  whether  the  subject  gas 
Is  sold  entirely  within  the  state  of  pro¬ 
duction;  (4)  whether  the  subject  gas  is 
sold  to  Natural’s  Jurisdictional  custom¬ 
ers;  and  (5)  whether  the  subject  gas  Is 
transported  and  sold  through  Natural’s 
Jurisdictional  facilities. 

(O)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Fedebal  Registeb. 

By  the  Commission. 

Kentteth  F.  Plumb, 
Secretary. 

|FR  Doc.76-16366  Piled  6-4-76;8;46  am] 


[Docket  No.  E-8560] 

OHIO  ELECTRIC  CO. 

FHing  of  Complaint 

LfAT  27,  1976. 

Pursuant  to  the  authority  of  the  Fed¬ 
eral  Power  Act,  particularly  Section  306 


thereof,  and  Section  2.1(a)  (1)  (i)  (I)  of 
the  Cbmmission’s  Oeneral  Policy  and 
Interpretations,  notice  is  hereby  given 
that  on  May  5,  1976,  Ormet  Corporation 
(Ormet)  filed  a  complaint  in  the  above- 
captioned  docket  i^eging,  inter  alia, 
that  the  rate  charged  Ohio  Power  Com¬ 
pany  by  Ohio  Electric  Company  for  elec¬ 
tric  service  imder  Ohio  Electric’s  Rate 
Schedule  PPC  No.  1  is  “unjust,  unrea¬ 
sonable,  and  imduly  discriminatory, 
preferential  or  otherwise  unlawful 
imder  Section  205  of  the  Federal  Power 
Act  •  •  •’’  Ormet  requests  that  the 
Commission  investigate  the  matters  set 
forth  in  said  complaint. 

A  copy  of  the  shbject  complaint  has 
been  forwarded  to  Ohio  Electric  Com¬ 
pany,  who  shall  answer  said  complaint 
in  writing  within  30  days.  In  addition,  a 
copy  of  the  complaint  and  this  notice 
shall  be  published  in  the  Federal  Reg¬ 
ister. 

Any  person  wishing  to  do  so  may  sub¬ 
mit  written  comments  concerning  the 
subject  complaint  on  or  before  June  23. 
1976,  to  the  Federal  Power  Commission, 
825  North  Capitol  Street,  N.E.,  Wash¬ 
ington,  D.C.  20426.  All  comments  sulxnlt- 
tpd  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate  ac¬ 
tion  to  be  taken. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-16351  Piled  6-4-76;8:45  am] 


(Docket  No.  KR76-532 ] 

PACIFIC  GAS  &  ELECTRIC  CO. 

Electric  Rates;  Order  Denying  Rehearing 
Mat  28.  1976. 

By  order  issued  March  29.  1976,  the 
Commission  permitted  an  increase  In 
rates  charged  by  Pacific  Oas  and  Elec¬ 
tric  Company  (PG&E)  for  transmission 
service  to  the  United  States  Bureau  of 
Reclamation  (USBR)  to  become  effec¬ 
tive  subject  to  refund,  on  April  1,  1976, 
after  a  one  day  suspension.  On  April  28, 
1976,  an  intervenor,  the  Northern  Cali¬ 
fornia  Power  Agency  and  its  members 
(Northern  California)  filed  an  applica¬ 
tion  for  rehearing  which  seeks  rejection 
of  the  filing  as  barred  by  the  terms  of 
the  service  contract  or  reconsideration 
of  the  one  day  suspension.  That  appli¬ 
cation  is  denied. 

PG6E  requested  that  Ihe  proposed 
transmission  rates  be  put  into  effect  on 
April  1,  1976  to  avoid  “unnecessary  con¬ 
troversy”  over  a  possible  interpretation 
of  a  renegotiation  provision  in  PO&E’s 
contract  with  USBR  to  the  effect  that 
the  transmisison  rate  cannot  be  modified 
until  April  1,  1981,  if  the  proposed 
changes  are  not  effective  on  April  1, 
1976.  The  contract  concerns  both  USBR’s 
sale  of  energy  to  PG&E  and  the  wheeling 
of  additional  energy  by  PO&E  for  USBR. 
Article  32  provides  for  Joint  review  and 
adjustment  of  the  contract  rates  on 
April  1.  1971  and  every  five  years  there¬ 
after  and  states  that  “[Ilf  the  parties 
are  unable  to  agree  cm  a  change  of  any 
rate  or  charge,  the  matter  shall  be  sub¬ 
mitted  to  the  Federal  Power  Commis¬ 


sion  for  a  final  determination.”  In  his 
petition  to  intervene  filed  March  22. 
1976,  the  Secretary  of  the  Interim:  <m  be¬ 
half  of  USBR  supported  PO&E’s  request 
that  the  proposed  rates  become  effective 
on  April  1,  1976  and  explained  that 
“[tlhe  parties  have  been  engaged  in  a 
Joint  review  of  the  wheeling  rates  and 
other  rates  and  charges  in  the  Contract 
for  more  than  a  year  and  a  half  and  as 
yet  have  been  unable  to  reach  agree¬ 
ment  •  * 

Apparently,  Northern  CTalifomia  con¬ 
tends  that,  under  the  terms  of  the  con¬ 
tract  and  the  Mobile-Sierra  rule,^  the 
Commission  must  consider  the  sale 
and  transmission  rates  together  and 
only  upon  a  Joint  submission  by  PG&E 
and  USBR  Mter  a  complete  and  un¬ 
successful  termination  of  the  renegoti¬ 
ations.  Northern  California  notes  that 
USBR  and  PG&E  recently  agreed  to  a 
thirty  day  extension  of  negotiations, 
which  postponed  the  annoimconent  of 
USBR’s  final  position  on  all  Issues  ihat 
had  been  scheduled  for  March  31,  1976.* 

Section  32  authorizes  the  submission 
of  “a  change  of  any  rate  or  charge”  in 
the  contract  It  does  not  require  a  Joint 
rather  than  unilateral  sidbmisslon.  The 
specified  date  for  rate  review  and  ad¬ 
justment,  April  1,  1976,  has  passed  and 
the  parties  as  yet  have  been  unable  to 
reach  an  agreement  on  a  new  transmis¬ 
sion  rate.  Further,  even  if  the  contract 
were  interpreted  as  prc^bltlng  a  uni¬ 
lateral  filing,  a  modification  rmnoving 
that  prohibition  has  been  affected  by  the 
subsequent  conduct  of  the  parties: 
PG&E’s  submission  of  new  transmission 
rate  and  USBR’s  agreement  that  the  new 
rate  should  be  put  Into  effect  subject  to 
refund  upon  a  final  decisicm  of  the  Cmn- 
mission.* 

As  grounds  for  rejection  of  the  filing 
or  a  five  month  suspension  period. 
Northern  CTalifomia  reiterates  these  al¬ 
leged  defects  which  were  raised  in  its 
motion  to  reject:  (1)  the  proposed  high 
rate  of  return  is  not  Justified  since  most 
of  PG&E’s  future  ciuiital  requirements 
arise  frrnn  the  need  for  additional  pro¬ 
duction  plant;  (2)  an  unjustified  in¬ 
cease  in  depreciation  rate  and  an  over¬ 
statement  of  the  working  capital  allow¬ 
ance;  (3)  inconsistencies  in  cmnputing 
the  credit  fm*  PG&E’s  use  of  USBR’s 
transmission  lines  versus  PG&E’s  valua¬ 
tion  of  its  transmission  service  to  Uie 
Bureau;  and  (4)  mlsallocatlon  of  trans¬ 
mission  costs  in  several  forms.  Finally, 
according  to  Northern  California,  PG&E 


1  United  States  Gas  Pipeline  Co.  v.  Mobile 
Gas  Service  Corp.,  360  U.S.  332  (1956);  FJ>.C. 
V.  Sierra-Pacific  Power  Co.,  350  U.S.  348 
(1956). 

*As  Exhibit  3  to  Its  Application  Northern 
California  appended  a  copy  of  a  Department 
of  the  Interior  news  release  announcing  the 
extension  which  Is  dated  March  31.  1976. 
Exhibit  2  Is  a  copy  of  a  letter  from  PO&B  to 
the  Secretary,  dated  March  30, 1976,  urging  a 
delay  In  a  final  decision  and  stipulating  that 
a  final  decision  on  the  sale  rate,  through 
agreement  or  decision  of  the  Commission, 
win  be  retroactive  to  April  1.  1978. 

•Sam  Rayburn  Dam  Electric  Cooperative 
V.  PJ».C.,  515  P.  2d  998  (D.C.  Clr.  1975) . 
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cannot  raise  Uie  transmissicm  rates  above 
the  levd  Justified  by  “the  concei>t  of 
equivalent  federal  costs”  of  construct¬ 
ing  and  operating  a  separate  federal 
transmission  system  to  provide  the  same 
service.  Northern  California  argues  that 
PG&E  contracted  for  rates  based  on  such 
equivalent  federal  costs  in  order  to  in¬ 
duce  USBR  to  forego  an  opportunity  to 
construct  a  transmission  system  and 
must  now  be  held  to  its  “promise”  in¬ 
ducing  forbearance. 

As  stated  in  the  order  of  March  31, 
1976,  in  this  docket,  these  all^aticms  can 
be  examined  more  appropriately  after  a 
record  is  developed  at  a  formal  hearing. 
Northern  California  has  not  yet  shown 
that  the  contract  established  a  rate  ceil¬ 
ing  based  on  equivalent  federal  costs,  or 
that  the  proposed  rates  exceed  that  ceil¬ 
ing  if  a  limitation  can  be  found  from  the 
conduct  of  PGr&E.  Hie  Cranmission  con¬ 
cludes  that  sufficient  uncontroverted 
facts  have  not  been  shown  to  justify  re¬ 
jection  of  the  filing  or  modification  of 
the  discretionary  choice  of  a  one  day 
suspension.  Finally,  if  the  rates  are 
proven  later  to  be  unjust  and  unreason¬ 
able,  the  interest  of  Northern  California 
and  its  members  can  be  adequately  pro¬ 
tected  through  a  refund  order. 

The  Commission ,  finds :  The  applica¬ 
tion  for  rehearing  filed  by  Northern 
California  on  April  28,  1976,  sets  forth 
no  new  facts  or  l^al  principles  which 
warrant  any  change  in  the  Commission’s 
order  of  March  29, 1976  in  this  docket. 

The  Commission  orders:  (A)  The  ap¬ 
plication  for  r^earing  filed  by  Northern 
California  on  April  28,  1976,  in  this 
docket,  is  hereby  denied. 

(B)  Hie  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  C<xnmission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.7fr-16362  Piled  6-4-76;8:45  am] 


[Docket  No.  RP73-89,  PGA76-2] 

SEA  ROBIN  PIPELINE  CO. 

Filing  of  Revised  Tariff  Sheet 

May  27, 1976. 

Take  notice  that  on  May  14,  1976,  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
tendered  for  filing  Ninth  Revised  Sheet 
No.  4  to  its  FPC  Gas  Tariff,  Original 
Volume  No.  1.  Sea  Robin  states  that  this 
tariff  sheet  and  suiHXirting  infoiTnatlon 
are  being  filed  45  days  before  the  effec¬ 
tive  date  of  July  1,  1976,  pursuant  to 
Section  1  of  Sea  Robin’s  tariff,  and  are 
in  compliance  with  the  provisions  of 
Order  Nos.  452,  452-A  and  452-B. 

Sea  Robin  further  states  that  copies 
of  the  revised  tariff  sheet  and  supporting 
data  are  being  mailed  to  Sea  Robin’s 
jurisdictional  customers  and  interested 
state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Fed^al 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washlngt<Hi,  D.C.  20426,  In 


accordance  with  Section  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  sh(^d  be  filed  on  or 
before  June  9,  1976.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Conunission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-16347  Filed  6--4-76;8:45  am] 


[Docket  No.  CP76-3761 

SOUTHERN  NATURAL  GAS  CO. 

Application 

V  May  27, 1976. 

Take  notice  that  on  May  20,  1976, 
Southern  Natural  Gas  Company  (Ap¬ 
plicant),  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  filed  in  Docket  No.  CP76- 
375  an  application  pursuant  to  Section 
7  (b)  of  the  Natural  Gas  Act  for  permis¬ 
sion  and  approval  to  abandon  its  South 
Little  Lake  Receiving  Station  in  Jefferson 
Parish,  Louisiana,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  states  that  the  receiving  sta¬ 
tion  is  located  in  a  navigable  waterway 
in  the  State  of  Louisiana  and  that  the 
owner  of  the  platform  has  been  in¬ 
structed  by  the  State  to  remove  it  as  it 
has  been  identified  as  a  potential  haz¬ 
ard  to  navigation.  Deliveries  to  Applicant 
through  the  receiving  facilities  are  said 
to  have  ceased,  and  Applicant  states  that 
the  well  will  be  plugged  and  abandoned 
later  this  year  and  that  Applicant  has 
determined  to  its  satisfaction  that  there 
are  no  further  recoverable  reserves  to 
be  produced. 

The  application  states  that  the  re¬ 
ceiving  facilities  are  connected  to  Ap¬ 
plicant’s  Lake  Enfermer  line  by  a  4- 
inch  lateral  pipeline.  Applicant  states 
that  it  does  not  intend  to  abandon  the 
gathering  line  or  terminate  the  gas  pur¬ 
chase  contract. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  tvith  reference  to  said 
application  should  on  or  before  June  18, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  Regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  file  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
ticm  to  Intervene  In  accordance  with  the 
Commission’s  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Conunssion  on  its  own  re¬ 
view  of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon¬ 
ment  are  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  ffied,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-16345  Filed  6-4-76;8:45  am] 


[Docket  No.  RP73-57  (PGA  No.  76-2)  ] 

SOUTH  TEXAS  NATURAL  GAS 
GATHERING  CO. 

Order  Accepting  and  Suspending  Proposed 
Tariff  Sheets  and  Staying  Procedures 
With  Respect  to  Certain  Small  Producer 
Purchases 

May  28, 1976. 

On  April  29, 1976,  South  Texas  Natural 
Gas  Gathering  Company  (South  Texas) 
tendered  for  filing  a  proposed  tariff 
sheet  ^  refiecting  an  increase  in  pur¬ 
chased  gas  costs.  South  Texas  requests 
that  the  proposed  sheet  go  into  effect  on 
June  1,  1976.  For  the  reasons  discussed 
in  this  order  the  Commission  will  accept 
the  proposed  tariff  sheet  for  filing,  sus¬ 
pend  its  effectiveness  for  one  day,  and 
permit  it  to  become  effective  on  Jime  2, 
1976,  subject  to  refund. 

South  Texas’  April  29, 1976,  Purchased 
Gas  Adjustment  filing  reflects  an  annual 
increase  of  $1,776,426  (4.38^  per  Mcf)  in 
the  cost  of  gas  purchased  from  producer 
suppliers.  The  proposed  tariff  sheet  also 
reflects  a  2.3^  per  Mcf  increase  in  South 
Texas’s  surcharge  to  clear  the  balance  of 
$1,074,180  in  South  Texas’s  Unrecovered 
Gas  Account. 

Public  Notice  of  South  Texas’  filing 
was  issued  on  May  14,  1976,  with  com¬ 
ments,  protests  or  petitions  to  intervene 
due  on  or  before  June  1, 1976. 

The  Commission’s  review  of  South 
Texas’  filing  reveals  that  the  proposed 
tariff  sheets  reflects  small  producer  pur¬ 
chases  in  excess  of  the  rate  levels  per¬ 
mitted  in  Opinion  No.  742.*  Thus,  the 
proposed  rate  has  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
otherwise  unlawful.  Accordingly,  the 


1  Designated:  Sixth  Revised  Exhibit  A 
(SUth  Revised  PGA-1)  to  FPC  Bate  Schedule 
No.  2. 

*  Docket  No.  R-393,  Issued  August  28,  1975. 
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Commission  will  accept  the  proposed  tar¬ 
iff  sheet  for  filing  and  suspend  its  use  for 
one  day  until  June  2,  1976,  when  it  may 
be  permitted  to  become  effective  subject 
to  refund. 

With  regard  to  the  issue  of  the  small 
producer  purchases  in  excess  of  Opinion 
No.  742  rate  levels,  the  Commission  will 
defer  establishing  a  hearing  schedule 
pending  Commission  action  on  rehearing 
of  Opinion  No.  742  and  the  proposed 
rulemaking  in  Docket  No.  RM76-5.*  Not¬ 
withstanding  the  deferral  of  a  procedu¬ 
ral  schedule  on  the  small  producer  issue. 
South  Texas  shall  file  within  fifteen  (15) 
days  of  the  date  of  this  order,  a  list  of 
the  small  producers  who  made  sales  re¬ 
flected  in  the  instant  filing  which  are  in 
excess  of  the  "130%  formula”  rates  pre¬ 
scribed  by  Opinion  No.  742. 

Our  review  of  increased  purchased  gas 
costs  claimed  by  South  Texas  other  than 
those  associated  with  small  producer 
purchases  in  excess  of  "130%  formula” 
levels  indicates  that  they  should  be  ap¬ 
proved  insofar  as  they  are  in  compliance 
with  the  standards  set  forth  in  Docket 
No.  R-406.  Accordingly,  we  shall  permit 
South  Texas  to  file  revised  tariff  sheets 
to  become  effective  on  June  1, 1976,  which 
reflect  the  costs  in  South  Texas’  filing 
which  are  in  conformance  with  Docket 
No.  R-406. 

The  Commission  finds:  <1)  It  is  nec¬ 
essary  and  appropriate  to  aid  in  the  en¬ 
forcement  of  the  Natural  Gas  Act  that 
South  Texas’  proposed  tariff  sheet  be  ac¬ 
cepted  for  filing,  that  the  effectiveness 
thereof  be  suspended  for  one  day  until 
Jime  2,  1976,  when  the  tariff  sheet  shall 
be  permitted  to  become  effective,  subject 
to  refund,  and  that  hearing  procedures 
in  the  issue  of  small  producer  purchasers 
be  deferred  pending  further  Commission 
order. 

(2)  Good  cause  exists  to  require  South 
Texas  tq  file  within  fifteen  (15)  days  of 
the  Issuance  of  this  order  a  list  of  small 
producers  making  sales  reflected  in  South 
Texas’  proposed  tariff  sheet  which  are  in 
excess  of  the  rate  levels  prescribed  by 
Opinion  No.  742. 

Hie  C(»nmission  orders;  (A)  South 
Texas’  proposed  tariff  sheet  m  filed  on 
April  29,  1976,  is  hereby  accepted  for  fil¬ 
ing  and  the  effectiveness  thereof  sus¬ 
pended  forgone  (1)  day  imtil  Jime  2, 
1976,  and  until  such  further  time  as  it  is 
made  effective,  subject  to  refimd,  by  mo¬ 
tion  filed  in  the  manner  prescribed  by 
Section  4(e)  of  the  Natural  Gas  Act. 

(B)  Hearing  procedures  regarding  the 
justness  and  reasonableness  of  the  small 
producer  purchases  in  excess  of  the  rate 
levels  prescribed  in  Opinion  No.  742  are 
hereby  deferred  pending  further  order  of 
the  Commission. 

(C)  South  Texas  shall  file  within  fif¬ 
teen  (15)  days  of  the  Issuance  of  this 
order  a  list  of  the  small  producers  mak¬ 
ing  sales  reflected  in  the  South  Texas’ 
proposed  tariff  sheet  which  are  in  excess 
of  the  rate  levels  prescribed  by  Opinion 
No.  742. 

*  SmaU  Producers,  Docket  No.  RM75-5,  No¬ 
tice  of  Proposed  Rxilemaklng,  Issued  Au¬ 
gust  as,  1975. 


(D)  South  Texas  may  file  a  revised 
tariff  sheet  to  become  effective  June  1, 
1976,  which  reflects  those  claimed  in¬ 
creased  purchased  gas  costs  which  are 
other  than  the  claimed  increased  costs 
associated  with-small  producer  purchases 
in  excess  of  the  rate  levels  prescribed  by 
Opinion  No.  742. 

'  (E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.76-16340  Piled  6  4-76;8:45  am] 


[Docket  No.  CP76-370] 

TENNESSEE  GAS  PIPELINE  CO.  AND 

NATURAL  GAS  PIPELINE  COMPANY  OF 

AMERICA 

Application 

May  27,  1976. 

Take  notice  that  on  May  17,  1976,  Ten¬ 
nessee  Gas  Pipeline  Company,  a  Division 
of  Tenneco  Inc.  (Tennessee),  P.O.  Box 
2511,  Houston,  Texas  77001,  and  Natural 
Gas  Pipeline  Company  of  America  (Nat¬ 
ural),  122  South  Michigan  Avenue, 
Chicago,  Illinois  60603,  filed  in  Docket 
No.  CP76-370  an  application  pursuant 
to  Section  7(c)  of  the  Natural  (3as  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  and  operation  of  facilities  and  the 
exchange  of  natural  gas,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicants  request  authorization  (a) 
to  construct  and  operate  offshore  Louisi¬ 
ana  9.5  miles  of  16-inch  pipeline  from 
the  producer’s  platform  in  Block  367, 
Eugene  Island  Area,  which  is  in  the  Ship 
Shoal,  South  Addition,  Block  343  Field, 
to  an  interconnection  on  the  Eugene  Is¬ 
land  Block  349-to-Ship  Shoal  Block  198 
pipeline  jointly  owned  by  Tennessee, 
Texas  Eastern  ’Transmission  Corpora¬ 
tion,  and  Texas  Gas  Transmission  Com¬ 
pany  and  (b)  to  exchange  up  to  50,000 
Mcf  of  natural  gas  per  day.  The  applica¬ 
tion  states  that  Applicants  would  share 
the  direct  construction  costs  of  the  facil¬ 
ities  and  the  capacity  in  the  facilities 
equally  and  that  Tennessee  would  con¬ 
struct  and  operate  the  facilities.  The 
total  construction  costs  are  estimated 
to  be  $9,143,300,  of  which  Natural  would 
bear  $4,216,800  and  Tennessee  would 
bear  $4,926,500.  Natural  would  finance 
its  costs  with  fimds  on  hand  and  Ten¬ 
nessee  would  finance  its  costs  with  gen¬ 
eral  funds  and/or  borrowings  \mder  re¬ 
volving  credit  agreements.  The  facil¬ 
ities  would  have  a  capacity  of  100,000  Mcf 
of  gas  per  day,  the  application  states. 

Applicants  state  that  Natural  has  50 
percent  of  the  purchase  rights  to  the 
natural  gas  reserves  in  the  Ship  Shoal, 
South  Addition,  Block  343  Fl^d  from 
Texaco  Inc.  and  that  Tennessee  is  nego¬ 
tiating  with  Tenneco  Oil  Company  for 
75  percent  of  Its  50  percent  Interest  in 
the  remaining  gas  reserves.  Tennessee 
estimates  the  original  recoverable  proved 


non-associated  dry  gais  reserves  in  the 
field  to  be  82,254,000  Mcf  of  gas  and  the 
original  recoverable  probable  non- 
associated  dry  gas  reserves  occurring  in 
a  not  yet  fully  explored  segment  of  a 
proved  reservoir  to  be  30,516,000  Mcf  of 
gas. 

Applicants  propose  to  exchange  nat¬ 
ural  gas  imder  an  agreement  dated 
May  6, 1976.  They  state  that  Natural  has 
the  right  to  deliver  and/or  cause  to  be 
delivered  and  Tennessee  has  the  obliga¬ 
tion  to  receive  up  to  50,000  Mcf  of  gas 
per  day  into  the  Eugene  Island  Block 
349-to-Ship  Shoal  Block  198  pipeline  and 
the  Blue  Water  Project  pipeline  and  tliat 
Tennessee  has  the  right  to  deliver  and/or 
cause  to  be  delivered  and  Natural  has 
the  obligation  to  receive  up  to  50,000 
Mcf  of  gas  per  day  at  points  where  Ten¬ 
nessee  can  deliver  and/or  cause  the  de¬ 
livery  of  gas  into  the  Stingray  Pipeline 
Company  system  (Stingray).  ’The  de¬ 
livery  point  for  gas  deliver^  from  Nat¬ 
ural  to  Tennessee  would  be  at  the  inter¬ 
connection  of  the  facilities  proposed  in 
the  instant  application  and  the  Eugene 
Island  Block  349-to-Ship  Shoal  Block 
198  pipeline  and  the  gas  which  Natural 
would  purchase  from  Texaco  Inc.  in  the 
Ship  Shoal.  South  Addition,  Block  343 
Field  would  be  delivered  to  Tennessee  at 
said  point.  The  application  states  that 
Tennessee  is  presently  negotiating  gas 
supply  arrangements  which  would  en¬ 
able  it  to  deliver  or  cause  to  be  delivered 
up  to  50,000  Mof  of  gas  per  day  into  the 
facilities  of  Stingray. 

It  is  stated  that  the  exchange  agree¬ 
ment  provides  for  the  delivery  of  gas  by 
Tennessee  to  Natural  into  the  facilities 
of  Stingray  up  to  12,000  Mcf  per  day  at 
the  outlet  of  measurement  facilities  to 
be  located  on  the  producer-owned  plat¬ 
form  in  Block  639,  West  Cameron  Area, 
offshore  Louisiana,  and  up  to  38,000  Mcf 
per  day  at  the  outlet  of  measurement 
facilities  to  be  located  on  the  producer- 
owned  platform  in  Block  616,  West 
Cameron  Area,  offshore  Louisiana.  The 
agreement  is  also  said  to  provide  for  the 
establishment  of  new  delivery  points  and 
for  changes  for  volumes  desired  at  deliv¬ 
ery  points  existing  at  the  time  of  the  re¬ 
quest. 

The  application  states  that  to  the  ex¬ 
tent  that  the  volumes  of  gas  delivered 
offshore  by  one  party  to  the  other  would 
be  equal,  such  equal  monthly  volumes 
would  be  considered  base  exchange  gas, 
to  the  extent  such  volumes  would  not  be 
equal,  the  party  receiving  the  greater 
voliune  woiild  redeliver  the  excess  ex¬ 
change  gas,  after  adjustment  for  proc¬ 
essing,  to  the  other  party  at  the  tailgate 
of  Mobil  Oil  Company’s  Cameron 
Meadows  gas  processing  plant  in  Came¬ 
ron  Parish,  Louisiana,  and/or  at  other 
mutually  agreed  to  authorized  onshore 
points  of  Interconnection.  The  agree¬ 
ment  proyldes  for  an  excess  gas  handling 
fee,  which  is  said  initially  to  be  10.1 
cents  per  Mcf  of  gas. 

Applicants  state  that  the  construction 
and  operation  of  facilities  and  the  ex¬ 
change  of  natural  gas  proposed  In  the 
instant  application  would  be  beneficial 
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to  both  Applicants  In  that  gas  supplies 
would  be  made  avallaUe  to  their  re¬ 
spective  systems  without  duplication  of 
facilities.  They  state  further  that, their 
present  estimate  of  deliverability  indi¬ 
cates  that  the  instant  proposal  would  be 
in  compliance  with  the  provisions  of  Sec¬ 
tion  2.66  of  the  Commission’s  General 
Policy  and  Interpretations  (18  CFR  2i,65) 
and  would  thus  meet  the  requirement  for 
a  minimum  annual  load  factor  of  60 
percent  provided  in  paragraph  (a> 
thereof.  Applicants  do.  however,  request 
the  Commission  to  waive  the  applicabil¬ 
ity  of  paragraph  (b»  of  Section  2.65 
which  provides  that  the  Commission  in¬ 
tends  to  enforce  the  60  percent  load 
factor  requirement  by  permitting  off¬ 
shore  pipeline  facilities  to  be  included  in 
the  cost-of -service  in  future  rate  pro¬ 
ceedings  at  an  average  unit  cost  predi¬ 
cated  upon  load  factors  of  not  less  than 
60  percent  of  the  annual  capacity-  avail¬ 
able.  Applicants  state  that  the  proposal 
in  the  instant  application  represents  a 
good  faith  effort  to  attach  substantial 
volumes  of  new  gas  supplies  with  the 
minimum  amount  of  new  facilities  and 
submit  (1>  that  the  provisions  of  para¬ 
graph  (b>  of  Section  2.65  are  arbitrarj’ 
and  impKDse  unnecessary  long-term  fi¬ 
nancial  risks  up<m  Applicants,  especially 
when  the  nation  is  confronted  with  an 
immediate  and  increasingly  severe  nat¬ 
ural  gas  shortage,  (2)  that  the  mechan¬ 
ical  application  of  the  provisions  of  par¬ 
agraph  (b)  at  the  present  time  for  fu¬ 
ture  years  is  arbitrary  and  unduly  harsh, 
and  (3)  that  the  provisions  of  para¬ 
graph  (b)  should  be  waived  becaiise  they 
are  not  in  the  public  interest. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  17, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  pe¬ 
tition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  - 
Regulations  iinder  the  Natural  Gas  Act 
(18  CTR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  iiarties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  pe¬ 
tition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  juris^ction  conferred  upon  the 
Federal  Power  Commission,  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  pe¬ 
tition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 


motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear 
or  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Dor  TS- 16355  Piled  6  4-76;  8 : 45  amj 


(Docket  No.  RP76-991 

TENNESSEE  NATURAL  GAS  LINES,  INC. 

Order  Accepting  for  Filing  and  Suspending 

Proposed  Rate  Increase,  Permitting  In¬ 
tervention  and  Establishing  Procedures 

,  May  28,  1976. 

On  April  30,  1976,  Tennessee  Natural 
Gas  Lines,  Inc.  (Tennessee  Natural) 
tendered  for  filing  six  revised  tariff 
sheets '  to  its  FPC  Gas  Tariff,  First  Re¬ 
vised  Volume  No.  1,  proposed  to  become 
effective  on  June  1,  1976.  For  the  reasons 
given  hereinbelow,  the  revised  tariff 
sheets  shall  be  accepted  for  filing  and 
suspended  for  five  months  until  Novem¬ 
ber  1,  1976,  when  they  shall  be  permitted 
to  become  effective,  subject  to  refund. 

According  to  Teilnessee  Natural,  the 
instant  filing  would  increase  revenues 
from  jurisdictional  sales’  by  $1,005,503 
annually,  based  upon  actual  experience 
for  calendar  year  1975,  as  adjusted  for 
known  and  measurable  changes  through 
September  30,  1976.  Tennessee  Natural 
states  that  the  proposed  increase  re¬ 
flects:  an  overall  rate  of  return  of  12.17 
percent,  including  return  on  equity  of 
14.5  percent:  an  increase  in  the  average 
book  depreciation  rate  to  5.84  percent; 
increases  in  taxes  other  than  income; 
and  increases  in  plant,  materials,  sup¬ 
plies.  wages,  and  working  capital. 

Public  notice  of  the  instant  filing  was 
issued  on  May  7,  1976,  with  comments, 
protests,  or  petitions  to  intervene  due 
on  or  before  May  24, 1976.  A  notice  of  in- 
t^wention  was  timely  filed  by  the  Ten¬ 
nessee  Public  Service  Conunission. 

With  respect  to  the  proposed  tariff 

sheets  identified  as  - Revised  Sheet 

No.  PGA-1,  -  Revised  Sheet  No. 

PGA-2,  and  First  Revised  Sheet  No.  4-A, 
the  Commission  notes  that  the  pagina¬ 
tion  and  certain  other  information  on 
these  sheets  has  been  left  blank.  Ten¬ 
nessee  Natural  states  that  it  will  supply 
the  subject  information  at  the  time  the 
Company  moves  to  make  effective  the 
proposed  tariff  sheets.  The  Commission 
finds  that,  for  administrative  purposes, 
the  referoiced  tariff  sheets  are  insuf¬ 
ficient  in  that  they  fail  to  include  all 
pertinent  information  as  of  the  date  of 
Tennessee  Natural’s  filing.  Accordingly, 
within  10  days  of  Issuance  of  this  order. 


^nie  revisad  tariff  sheets  are  designated 
Second  Revised  Sheet  No.  1.  First  Revised 
Sheet  No.  2,  First  Revised  Sheet  No.  4-A, 

First  Revised  Sheet  No.  4-B,  -  Revised 

Sheet  No.  PGA-1.  and  -  Revised  Sheet 

No.  PGA-2. 

•Tennessee  Natural’S  only  jurisdictional 
sale  is  to  Nashville  Gas  Company  ot  Nash¬ 
ville,  Tennessee. 


Tennessee  Natural  shall  be  required  to 
file.  In  substitution  for  the  referenced 
tariff  sheets,  revised  tariff  sheets  re¬ 
flecting  all  infonnation  required  as  of- 
the  date  of  the  initial  filing  in  this 
docket. 

The  Commission’s  review  of  the  in¬ 
stant  filing  Indicates  that  the  rates  pro¬ 
posed  therein  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable  or  otherwise  unlawful. 
Accordingly,  the  Commission  shall  ac¬ 
cept  for  filing  the  revised  tariff  sheets 
and  suspend  their  use  for  five,  months 
until  November  1.  1976,  when  they  may 
be  permitted  to  become  effective,  sub¬ 
ject  to  refund  pending  resolution  of  this 
proceeding. 

The  Commission  finds :  (1)  Tennessee 
Natural’s  April  30,  1976  filing  in  the  in¬ 
stant  docket  should  be  accepted  and  sus¬ 
pended  for  five  months  until  November 
1.  1976,  when  it  should  be  permitted  to 
become  effective  subject  to  refund. 

( 2 )  It  is  necessary  and  appropriate  to 
aid  in  the  enforcement  of  the  Natural 
Gas  Act  that  hearing  procedures  be  es¬ 
tablished  to  determine  the  justness  and 
reasonableness  of  the  rates  proposed  in 
the  instant  docket  by  Tennessee 
Natural. 

The  Commission  orders:  (A)  Pursu  • 
ant  to  the  authority  of  the  Natural  Gas 
Act,  particularly  Section  4  thereof,  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  and  the  Regulations  under  the 
Natural  Gas  Act,  a  public  hearing  shall 
be  held  for  the  purpose  of  determining 
the  lawfulness  and  reasonableness  of 
Tennessee  Natural’s  proposed  tariff 
changes. 

(B)  Within  10  days  of  issuance  of  this 
order,  Tennessee  Natural  shall  be  re- 
ouired  to  file,  in  substitution  for  the 

tariff  sheets  designated  -  Revised 

Sheet  No.  PGA-1, - Revised  Sheet  No. 

PGA-2,  and  First  Revised  Sheet  No.  4-A. 
revised  tariff  sheets  reflecting  all  infor¬ 
mation  required  as  of  the  date  of  initial 
filing  in  this  docket. 

(C)  Tennessee  Natural’s  proposed  re¬ 
vised  tariff  sheets  are  hereby  accepted 
for  filing  and  suspended  for  five  months 
until  November  1,  1976,  and  imtil  such 
further  time  as  they  are  made  effective, 
subject  to  refund,  by  motion  filed  in  the 
manner  prescribed  by  Section  4(e)  of  the 
Natural  Gas  Act. 

(D)  ’The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  September  1,  1976. 
*  See  Administrative  Orcto  No.  157) . 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  rmrpose, 
(See  Delegation  of  Authority,  18  CFR 
3.5(d) ),  shall  convene  a  setU^ent  con¬ 
ference  in  this  proceeding  on  a  date  cer¬ 
tain  within  10  days  after  the  service  of 
top  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426.  Said  Pre¬ 
siding  Administrative  Law  Judge  is 
hereby  authorized  to  establish  all  proce¬ 
dural  dates  and  to  rule  upon  all  motions 
(with  the  exceptions  of  petitions  to  inter¬ 
vene,  motions  to  consolidate  and  sever. 
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and  motions  to  dismiss) ,  as  provided  for 
in  the  Rules  of  Practice  and  Procedure. 

(P)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  par¬ 
ties  to  this  proceeding  regarding  the  con¬ 
vening  of  conferences  or  offers  of  settle¬ 
ment  pursuant  to  Section  1.18  of  the 
Commission’s  Rules  of  Practice  and 
Procedure. 

(G)  The  Tennessee  Public  Service 
Commission  is  hereby  permitted  to  inter¬ 
vene  in  this  proceeding  subject  to  the 
rules  and  regulations  of  the  Commission; 
Provided,  however.  That  participation  of 
such  intervenor  shall  be  limited  to  mat¬ 
ters  affecting  asserted  rights  and  inter¬ 
ests  as  specifically  set  forth  in  the  peti¬ 
tion  to  intervene;  and  Provided,  further. 
That  the  admission  of  such  intervenor 
shall  not  be  construed  as  recognition  by 
the  Commission  that  it  might  be  ag¬ 
grieved  because  of  any  order  or  orders 
of  the  Commission  entered  in  this 
proceeding. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.7e-16362  Piled  6-4-76:8:45  am] 


[Docket  No.  RP72-133  (PGA76-3)  [ 

UNITED  GAS  PIPE  UNE  CO. 

Filing  of  Revised  Tariff  Sheet 

May  27, 1976. 

Take  notice  that  on  May  14,  1976, 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  Thirtieth  Sheet  No. 
14  to  its  FPC  Gas  Tariff,  First  Revised 
Volume  No.  1.  This  tariff  sheet  and  sup¬ 
porting  information  are  being  filed  45 
days  before  the  effective  date  of  July  1, 
1976,  pursuant  to  Section  19  (ff  United’s 
tariff,  and  Is  in  compliance  with  the 
provisions  of  Order  Nos.  452,  452-A  and 
452-B. 

Copies  of  the  revised  tariff  sheet  and 
supporting  data  are  being  mailed  to 
United’s  Jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  11,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

'  Secretary. 

(FR  Doc.76-16348  Piled  6-4-76;8:46  ami 


(Docket  No.  KR76-693] 

UTAH  POWER  &  LIGHT  CO. 

Filing  of  Pool  Agreement  Service  Schedule 
May  27, 1976. 

Take  notice  that  on  May  20,  1976  the 
Utah  Power  &  Light  Company  (Utah) 
tendered  for  filing  Service  Schedule 
UTAH-1  to  the  seven-member  Inter¬ 
company  Pool  Agreement  (Revised), 
dated  September  1,  1973.  Utah  states 
that  the  tendered  schedule  provides  a 
rate  comprising  three  components: 

A.  Average  fuel  costs 

B.  Other  variable  costs  (O&M,  A&G)  and 

working  capital 

C.  Fixed  costs. 

Utah  requests  a  waiver  of  the  notice 
requirements  of  the  Commission’s  Regu¬ 
lations  to  allow  an  effective  date  of 
May  14,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  CcHiunission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  8,  1976.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  Protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Keni'JETH  F.  Plumb, 

Secretary. 

I  PR  Doc.76-16353  Piled  6-4-76:8:45  am) 


[Docket  No.  ER76-6541 

UTAH  POWER  &  LIGHT  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase,  Granting  Inter¬ 
ventions  and  Establishing  Procedures 

May  28,  1976. 

On  April  29,  1976,  the  Utah  Power  (i 
Light  Company  (Utah)  tendered  for 
filing  proposed  changes  in  its  FPC  Elec¬ 
tric  Service  Tariff,  Original  Volume  No. 
1.  The  proposed  changes  would  increase 
revenues  from  Jurisdictional  sales  and 
service  by  approximately  $4,500,000 
(31%),  based  upon  a  test  year  ending 
December  31, 1976.  For  the  reasons  here¬ 
inafter  stated,  the  Commission  shall  ac¬ 
cept  for  filing  and  suspend  the  proposed 
tariff  sheets  for  a  period  of  two  months, 
and  establish  hearing  procedures  to  de¬ 
termine  the  Justness  and  reasonableness 
of  the  proposed  rates. 

Utah’s  revised  rates  follow  the  same 
format  as  those  rates  presently  in  effect 
And  subject  to  refimd  pending  the  out¬ 
come  of  Docket  No.  E-9145.  Specifically, 
Utah  proposes  to  supply  resale  service  at 
three  basic  delivery  voltages,  each  with 
its  own  rate  (Schedules  RS-1,  RS-2,  and 
RS-3,  respectively) .  However,  the  mini¬ 
mum  bill  provisions  have  be^  changed 


to  add  ratchet  provisions  to  the  RS-1  and 
RS-2  rates,  as  well  as  retaining  the 
ratchet  presently  in  effect  on  the  RS-3 
rate.  In  addition,  a  fuel  cost  adjustment 
clause  in  purported  compliance  with 
Section  35.14  of  the  Comml^ion’s  Regu¬ 
lations,  as  amended  by  Order  No.  517, 
was  prtHiosed.- 

PubUc  notice  of  Utah’s  filing  was  is¬ 
sued  May  6,  1976  with  all  protests,  com¬ 
ments  or  potions  to  intervene  due  on 
or  before  May  21,  1976.  ’Timely  petitions 
to  intervene  were  filed  by  Sierra  Pacific 
Power  Company  (Sierra),  Mt.  Wheeler 
Power,  Inc.  (Mt.  Wheeler),  California 
Pacific  Utilities  Comiiany  (CTal-Pac) ,  and 
Lincoln  Service  Corporation  (Lincoln). 
These  petitions  to  intervene  raise  a  vari¬ 
ety  of  challenges  to  the  lawfulness  of 
Utah’s  proposed  rate  Increase,  request 
that  the  increase  be  suspended  for  five 
full  months,  and  ask  that  a  hearing  be 
held  on  the  justness  and  reasonableness 
of  the  proposed  rates.  The  Commission  is 
of  the  opinion  that  intervention  of  each 
of  these  parties  may  be  in  the  public 
interest  and,  accordingly,  they  will  be 
permitted  to  intervene  in  the  proceedings 
hereinafter  ordered.  On  May  21,  1976, 
the  Division  of  Public  Utilities  of  the 
Department  of  Business  Regulation  of 
the  State  of  Utah  (Utah  PUC)  filed  a 
timely  notice  of  intervention  wherein  it 
alleged  that  “parity  should  exLst’’  be¬ 
tween  Utah’s  wholesale  rates  and  Utah’s 
resale  rates  which  are  under  Utah  PUC’s 
jurisdiction.  While  the  Commission  be¬ 
lieves  that  Utah  PUC  should  be  permitted 
to  intervene  in  the  instant  proceedings, 
the  Commission  will  exclude  from  the 
hearing  herein  ordered  the  price-squeeze 
issues  which  Utah  PUC  is  attempting  to 
raise  pending  decision  by  the  United 
States  Supreme  Coimt  in  Conway  Cor¬ 
poration  V.  FPC  (certiorari  granted - 

US - (1975) ;  44  U.S.L.W.  3270). 

The  C(Hnmission’s  review  of  the  instant 
filing  indicates  that  Utah’s  proposed 
rates  have  not  been  shown  to  be  just  and 
reasonable,  and  may  be  imjust,  unrea¬ 
sonable,  unduly  discriminatory,  prefer¬ 
ential,  or  otherwise  unlawful.  According¬ 
ly,  the  Commission  shall  accept  for  filing 
and  suspend  for  two  months  Utah’s  pro¬ 
posed  rates,  to  become  effective  as  of 
August  1, 1976,  subject  to  refund  as  here¬ 
inafter  ordered. 

The  Commission  finds:  (1)  Good  cause 
exists  to  accept  for  filing  Utah’s  proposed 
rate  schedules,  submitted  April  29,  1976, 
and  to  suspend  their  operation  for  two 
months  when  they  shall  be  permitted  to 
become  effective,  subject  to  refund. 

(2)  It  is  proper  and  necessary  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  Federal  Power  Act  that  a 
hearing  concerning  the  lawfulness  of 
Utah’s  proposed  rates  be  commenced. 

(3)  Participatiwi  by  Sierra,  Mt.  Wheel¬ 
er,  Cal-Pac,  Lincoln  and  Utah  PUC  in 
this  proceeding  may  be  in  the  public  - 
interest. 

’The  CiHnmission  orders:  (A)  Pending 
a  hearing  and  decision  thereon,  Utah’s 
proposed  rate  schedules  are  hereby  ac¬ 
cepted  for  filing  and  suspended  from  op- 
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eratlon  for  two  months,  to  become  effec- 
tive  August  1,  1976,  subject  to  refund. 

(B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  Section 
205  thereof,  and  the  Commisskm’s  Rules 
and  Regulations,  a  hearing  shall  be  held 
(xmceming  the  lawfulness  and  reason¬ 
ableness  of  the  subject  rate  increase. 

(C)  The  Commission  Staff  shall  pre¬ 
pare  and  serve  top  sheets  on  all  parties 
for  purposes  of  settlement  on  or  before 
November  26, 1976. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpKtse 
(See  Delegation  of  Authority,  18  C7FR 
3.5(d) ),  shall  convene  a  settlement  con- 
f^nce  in  this  proceeding  on  a  date  cer¬ 
tain  within  10  days  after  the  service  of 
top  sheets  by  the  Staff,  in  a  hearing  room 
of  the  Federal  Power  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  Said  Presiding  Administra¬ 
tive  Law  Judge  is  hereby  authorized  to 
establish  all  procedural  dates  and  to 
rule  upon  all  motions  (with  the  excep- 
ti(Mis  of  petitions  to  intervene,  motions  to 
consolidate  and  sever,  and  motions  to 
dismiss),  as  provided  for  in  the  Rules  of 
Practice  and  Procedure. 

(B)  Sierra,  Mt.  Wheeler,  Cal-Pac, 
Lincoln  and  Utah  PUC  are  hereby  per¬ 
mitted  to  intervene  in  this  proceeding, 
siibject  to  the  Rules  and  Regulations  of 
the  Commission;  Provided!  hotvever, 
Tliat  the  participation  of  these  inter- 
venors  shall  be  limited  to  matters,  other 
than  the  “price  squeeze”  issue,  affecting 
their  rights  and  interests  specifically  set 
forth  in  their  respective  petitions  to 
intervene;  and  Provided,  further.  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  that  tihey 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  in 
this  proceeding. 

(F)  Utah  shall  file  monthly  with  the 
Commission  the  report  on  billing  deter¬ 
minants  and  revenues  collected  under 
the  presently  effective  rates  and  the  pro¬ 
posed  rates  filed  herein,  as  required  by 
Section  35.19(a)  of  the  Commission’s 
Regulations,  18  CFR  Section  35.18(a). 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Ccxnmission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  1)00.76-16339  Piled  6-4-76:8:45  am] 

[Docket  No.  EB76-689] 

WEST  PENN  POWER  CO. 

Tariff  Change 

May  27,  1976. 

Take  notice  that  cm  May  18,  1976,  the 
West  Penn  Power  Company  (West  Penn) 
tendered  tor  filing  Second  Revised  Sheet 
No.  11  to  FPC  Electric  Tariff  Original 
Volume  No.  1.  West  Penn  states  that  the 
flanges  proposed  would  produce  an  esti¬ 
mated  overall  increase  in  revenues  from 
Jurisdictional  sales  and  service  of  u>- 
proximately  $441,728,  based  on  the 
twelve-month  period  ending  December 
31,  1975.  West  Penn  requests  a  proposed 
effective  date  of  June  18,  1976  for  this 
filing. 


West  Penn  states  that  copies  of  the 
filing  were  served  upmi  the  Juiisdictionsd 
customers  and  the  Pennsylvania  Public 
Utility  CcHnmission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Cap¬ 
itol  Street,  N.E.,  Washington;  D.C.  20426. 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  Jxme  9,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  C(H>ies  of  this 
application  are  mi  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-16360  Plied  6-4-76; 8; 45  am] 

POSTAL  SERVICE 

ADDRESS-CORRECTION  SERVICE 
Temporary  Increase  in  Fee 

1.  On  March  3, 1976,  the  United  States 
Postal  Service  requested  the  Postal  Rate 
Commission  to  submit  to  the  Governors 
of  the  Postal  Service  a  recwnmended 
decision  on  a  change  in  the  fee  for  ad¬ 
dress-correction  service.  This  filing  was 
made  in  accordance  with  the  Decem¬ 
ber  16, 1976  opinion  of  the  United  States 
District  Court  for  the  District  of  Colum¬ 
bia  (Sirica,  J.)  in  the  case  of  Associated 
Third-Class  Mail  Users,  et  al.  v.  The 
United  States  Postal  Service,  et  al.  (Civ. 
Action  No.  75-1809)  but  without  prej¬ 
udice  to  the  Postal  Service’s  appeal  from 
the  decision  in  that  case. 

2.  The  specifie  change  in  the  fee  for 
address-correction  service  proposed  by 
the  Postal  Service  is  shown  in  column 
(3)  of  the  table  set  out  in  paragraph  4 
below. 

3.  Since  the  Postal  Rate  Ccunmlssion 
has  not  transmitted  a  recommended 
decision  to  the  Governors  of  the  Postal 
Service  within  90  days  after  submission 
of  the  Postal  Service’s  request  of 
March  3,^976,  the  Postal  Service  intends 
to  place  into  effect  at  12 :01  am..  June  13, 
1976,  a  temporary  fee  tor  address-cor¬ 
rection  as  shown  in  column  (4)  of  the 
table  set  out  in  paragraiiAi  4  below,  under 
authority  of  39  USC  §  3641. 

4.  The  following  table  sdiows  the  Postal 
V  Service’s  change  in  the  fee  for  address- 

correction  service  for  which  it  has  re¬ 
quested  a  recommended  decision. 

Table  I. — Address-correction  service 


Current  be 

Propuwd 

TempoTAry 

fOllft* 

fee 

(1) 

(2) 

(S) 

(4) 

rns . 

$aio 

9025 

tan 

(39  TJS.C.  401,  404,  3621,  3641) 


Roger  P.  Craig, 
Deputy  General  Counsel. 
[FR  Doc.76-16410  FUed  6-4-76:8:46  MU] 
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FEDERAL  COMMUNICATIONS  COMMISSION 
CANADIAN  STANDARD  BROADCAST  STATIONS 
Nolific«tion  List 

List  of  new  stations,  pr(^)oeed  changes  In  existing  stations,  deletions,  and  corrections  In  assJgzimenta  of  Canadian  standard 
broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  la  the  Aiwendbc  to  the  Recom*^ 
mendatlons  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  Janoaiy  M,  1941. 


Canadian  Uat  Ifo.  S5\,  May  IZ,  197€ 


Call  letters 

Loeation 

Power  Antenna  Schedule  Qati 

Antamia 

hoIgM 

OlOIBld  ■< 

Prapewd  date 

(kilowatts) 

(foot) 

NmlMrof 

ludiala 

Lowth 

(hot) 

•foperaUoD 

crew  (now  In  operation) ... .  Sussex,  New  Burnswick  N.45*4r06", 
W. 

New . . iBonavi^  Bay,  Newfoundland,  N. 

48'4(K27",  W.  6S*4fl'28". 


CESO  (PO  790kHi,  10D/5N, 
DA-2,  N.  4«®25'48",  W.  80”- 
4719.5"). 

CECH  (change  in  proposed 
daytime  ope^on  from  that 
noUSed  Hat  No.  S4S  dated 
0«t.  II,  197S-PO  970  kHt, 
5  kW,  DA-l,  N.  46'>22'59", 
W.  76^48'47"). 

CEJD  (FO  1260  kHx,  1  kW, 
DA-a,  N.  42*52'12", 
W.  82WS0"— PN  1110 

kHa,  lOD/OSN,  DA-2). 

CHQT  (PO  1110  kHx,  10  kW, 

da-nTnd-d-ist). 

CPLN  (now  In  operation) _ 


Sudbury.  Ontario,  N.  40«25'f;",  W. 
80»5C';a". 


Hull.  Quebec,  N,  45*14'12",  W.  75*37'- 
57". 


Sarnia,  Ontario,  N.  42*40'49", 
W.  82“23'30", 


CPRW  (PO  1470  kHx,  10  kW, 
DA-1). 


Edmonton,  Alberta,  N.  53*27'5S", 
W.  113*19'50". 

Goose  Bay,  Newfoundland, 

N.  53®18'37",  W.  0(P17'38". 

Winnipeg,  Manitoba,  N.  49*47'56", 
W.  »C»l«'ao". 


CFOE  (now  In  operation) _ Wcstlock,  Alberta,  N.  54®05'16'’, 

W.  113"52'39". 

New . . . . . . Neepawa,  Manitoba,  N.  50°13'06", 

wTosr-’y'so". 


CJVB  (oonection  to  coordi- 
natee). 

CFRW  (Tide:  1290  kHx) . 


Vancouver,  British  Colombia, 
N.  4«®11'36",  W.  138M1'17". 
Winnipeg,  Manitoba,  N.  49*47'48", 
W,  97®16'2y", 

t'irden,  Maiutoba,  N.  49*49'53", 
W.  100®a3'38". 

Brandon.  Manitoba,  N.  ,49*45'25", 
W.  9U®57'5j". 
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150  135-185  E.I.O.  May  12, 

1977. 


[BEAL]  Wallace  E.  Johnson, 

Ctiief,  Broadcasting  Bureau,  Federal  Communications  Commission. 
I  PR  Doc.76-16252  Filed  6-4-76:8:45  am] 


(Report  No.  808] 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applicstions  Accepted  for  Filing 

June  1,  1976. 

By  the  Chief,  Common  Carrier  Bureau. 

The  aimUcatlons  listed  herein  have 
been  foimd,  upon  Initial  review,  to  be  ac¬ 
ceptable  for  filing.  The  Commission  re¬ 
serves  the  rifi^t  to  return  any  of  these 
applications,  if  upon  further  examina¬ 
tion,  It  Is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  Rules  and  Regulations  or  Its 
policies. 


Final  action  will  not  be  taken  on  any 
of  these  aj^ilications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  am>licatl<His  not  requirlzxg  a 
30  day  notice  period  (see  i  309(c)  of  the 
Communications  Act) ,  applications  filed 
imder  Part  68,  or  as  otherwise  noted. 
Unless  specified  to  the  c(Hitrary,  com¬ 
ments  or  petitions  may  be  filed  concern¬ 
ing  radio  and  Section  214  applications 
within  30  days  of  the  date  of  this  notice 
and  within  20  days  for  Part  68  applica¬ 
tions. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission’s  Rules  (Do¬ 
mestic  Public  Radio  Services)  to  be  con¬ 


sidered  mutually  exclusive  with  any 
other  such  application  appearing  herein. 
It  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  the  close  of  business  (me 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre¬ 
viously  filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  no¬ 
tice  listing  the  first  prior  filed  aimllca- 
tion  (with  which  the  subsequent  i^ll- 
catlon  is  In  conflict)  as  having  beoa  ac¬ 
cepted  for  filing.  In  common  carrier 
radio  services  other  than  those  listed 
under  Part  21.  the  cut-off  date  for  filing 
a  mutually  exclusive  appllcati(m  Is  the 
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close  of  business  one  business  day  pre¬ 
ceding  the  day  on  which  the  previously 
filed  application  is  designated  for  hear¬ 
ing.  With  limited  exceptions,  an  applica¬ 
tion  which  is  subsequently  amended  by 
a  major  change  will  be  considered  as  a 
newly  filed  application  for  piuposes  of 
the  cut-off  rule.  [See  9  1.227(b)  (3)  and 
21.30(b)  of  the  Commission’s  Rules.] 

Federal  CoMinmicATioNS 
CoioassioN, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

Domestic  Public  IiAnd  Mobile  Radio  Service 

22108-CD-P-76,  Chequamegon  Telephone  Co¬ 
operative  (New),  C.P.  lor  a  new  1-Way 
station  to  operate  on  152.84  MHz  to  be 
located  Approx.  2.6  miles  Southeast  ot 
Cable,  Wisconsin. 

22109  CD-P-7e,  Answer  Iowa,  Inc.  (New) ,  C.P. 
for  a  new  1-Way  station  to  operate  on 
152.24  MHz  to  be  located  Approx.  2  mUes 
66E  of  Ottumwa,  Iowa. 

22110-CD-P-76,  Radio  Paging  of  Aspen,  Inc. 
(KU6397),  C.P.  to  relocate  faculties  on 
152.24  MHz  to  be  located  at  White  Horse 
Springs  Road,  Aspen,  Colorado. 
22111-CD-P-76,  Radio  Telephone  Service, 
Inc.  (KUD200),  C.P.  for  additional  facul¬ 
ties  to  operate  on  152.06  MHz  to  be  located 
at  a  new  site  described  as  Loc.  No.  2:  3.1 
miles  S  of  Buffalo  Mountain  Lotbair  Sec¬ 
tion  of  Hazard,  Kentucky. 

22112  CI>-P-(3)-76,  MobUe  Telecommunica¬ 
tions  Corporation  (KKE968),  C.P.  to  relo¬ 
cate  and  change  antenna  system  operating 
on  454.100,  454.175,  and  454.225  to  be  lo¬ 
cated  at  Mt.  Franklin,  2.7  mUes  NNW  of  El 
Paso,  Texas. 

22113  OD-P-76,  Miwris  Communications,  Inc. 
(New),  C.P.  for  a  new  station  to  operate  on 
4541275  MHz  to  be  located  at  Oconee 
County  Memorial  Hospital,  Seneca,  South 
Carolina. 

22114-CD-P-76,  Eagle  Aviation,  Inc.  (New), 
C.P.  for  a  new  1-Way  station  to  operate  on 
158.70  MHz  to  be  located  at  Television 
Road.  1000  North  Trolly  lane  Road,  Aiken, 
South  Carolina. 

22116-CD-P-7e.  Cascade  Mobile  Service,  Inc. 
(New),  C.P.  for  a  new  1-Way  station  to  op¬ 
erate  on  158.70  MHz  to  be  located  at  Moore 
HUl,  1  mUe  SW  of  Klamath  Falls,  Oregon. 
32116-CD-P-76,  Commercial  Communications 
Inc.  (New) ,  C.P.  for  a  new  1-Way  station  to 
operate  on  152.24  MHz  to  be  located  at  As¬ 
pen  Mountain,  Approximately  10  miles 
SSE  of  Rock  Springs,  Wyoming. 
22117-CD-P-(3)-76,  Radio  Telephone  Service, 
Inc.,  Resubmitted,  C.P.  for  a  new  1-Way 
station  to  operate  on  35.22  MHz  to  be  lo- 
located  at  2210  Boardwalk,  Atlantic  City, 
New  Jersey, 

22118-CI>-P-(2)-76,  Commercial  Communi¬ 
cations,  Inc.  (KUS258) ,  C.P.  f<N:  additional 
facilities  to  operate  on  454.050  and  454.350 
MHz  to  be  located  at  a  new  site  described 
as  lioc.  No.  3:  Aspen  MountcUn,  Approxi¬ 
mately  10  mUes  SSE  of  Rock  Springs,  Wyo¬ 
ming. 

22119-CD-P-76,  Empire  Paging  Corporation 
(KEC738),  C.P.  for  addltkmal  faclUtlee  to 
Iterate  on  454.100  MHz  to  be  located  at  a 
new  site  described  as  Ix>c.  No.  5:  65  Water 
Street,  New  York  City,  New  York. 
23120-CD-P-76,  Empire  Paging  Corporation 
(KRS674).  C.P.  for  additional  facilities  to 
operate  on  454.150  MHz  to  be  located  at  a 
new  site  described  as  Loc.  No.  8:  65  Water 
Street,  New  York  City,  New  York. 
22121-CD-P-76,  Empire  Paging  Corporation 
(KOI778).  C.P.  for  additional  faculties  to 
operate  on  454.276  MHz  to  be  located  at  a 
new  site  described  as  Loa  No.  9:  56  Water 
Street,  New  YiM-k  City.  New  York. 


22122-OD-P^(2)-76,  Telepage  Corporation 
(B:sV960)  ,  Reinstated,  CF.  for  expired  au¬ 
thority  to  operate  on  454.30  MHz  located  at 
4627  AicboHe  Road,  Mount  Carmel  (Loc. 
No.  2)  and  additional  Control  faculties  to 
operate  on  469.300  MHz  (Loc.  No.  3)  to  be 
located  917  W.  Galbraith  Road,  Cincinnati, 
Ohio. 

22123-CD-P-76,  Ludlow  Telephone  Company 
(KUS336),  Reinstated.  C.P.  for  expired  au¬ 
thority  to  operate  on  152.78  MHz  located  1.5 
mUes  NE  of  Ludlow  on  North  HUl  Road, 
Ludlow,  Vermont. 

22124-CD-P-(2)-76,  Eagle  Aviation,  Inc. 
(KWU205),  Resubmitted,  C.P.  to  change 
antenna  Sys.  operating  on  454.125  and  454.- 
175  MHz  located  at  Television  Road,  1000 
North  Trolly  Lane  Road,  Aiken,  South  Caro¬ 
lina. 

22125-CD-P-(2)-76,  Planters  Rural  Tel. 
Coop.,  Inc.  (KRS645),  Resubmitted,  C.P. 
for  additional  faculties  to  operate  on  152.54 
MHz  and  change  antenna  system  operating 
on  152.60  MHz  located  on  Ga.  Hwy.  24,  1 
Block  West  of  Georgia  Hwy.  21,  Newington 
Georgia. 

Correction 

2201  l-CD-P-76,  MobUe  Radio  Communica¬ 
tions,  Inc.  (KUC882),  Correct  entry  pre¬ 
viously  shown  on  PN  No.  806  dated  May  17, 
1976  to  read  as  follows:  C.P.  for  additional 
facilities  to  operate  on  35.58  MHz  at  a  new 
site  described  as  Loc.  No.  7:  100  yards  East 
of  1407  Nashua  Road,  Liberty,  Missouri. 
22029-CD-P-76,  Northwest  Colorado  Radio¬ 
phone,  Inc.  (New) ,  Correct  to  include  con¬ 
trol  facilities  to  operate  on  72.40  MHz  at 
Loc.  No.  2:  All  other  particulars  remain  the 
same  as  reported  on  PN  No.  807,  dated  5- 
24-76. 

Public  Notice  Informative 

The  processing  of  applications  by  the  staff 
of  the  Mobile  Services  Division  will  be  as¬ 
sisted  by  computer  beginning  June  1976. 
Gradual  transition  to  full  computerization 
of  the  processing  of  all  incoming  applications 
is  anticipated  by  July  this  year.  As  a  result, 
computerized  outputs  of  such  items  as  Public 
Notices  and  Station  Authorizations  including 
modifications  wUl  shortly  be  evident. 

With  the  transition  to  computerization, 
construction  permits  and  licenses  wUl  be 
combined  into  one  document.  This  change 
is  designed  to  enhance  the  efficiency  of  FCC 
processing  procedures.  It  does  not  relieve 
the  requirement  of  timely  filing  an  appli¬ 
cation  for  license  to  cover  a  construction 
permit.  Although  the  combination  authori¬ 
zation  is  designed  to  serve  either  as  a  con¬ 
struction  permit  or  as  a  license  during  the 
period  identified  on  the  document  itself,  it 
is  not  both  construction  permit  and  license 
at  the  same  time.  Furthermore,  even  though 
a  construction  permit  may  contain  a  license 
expiration  date,  the  document  is  not  con¬ 
sidered  a  license  until  the  applicant  has  filed 
for  such  in  accordance  with  established  pro¬ 
cedures  and  the  Commission  grants  the  re¬ 
quest.  If  upon  filing  for  a  license,  there  is 
no  modification  in  a  facility  that  requires 
a  change  in  the  authorization,  the  Commis¬ 
sion  will  normally  sanction  the  original  docu¬ 
ment  as  license  without  notification  to  the 
applicant. 

The  new  format  for  radio  station  author¬ 
ization  will  incorporate  various  changes  in 
the  information  presently  shown  on  existing 
construction  permits  and  licenses.  All  refer¬ 
ences  to  transmitter  type  and  power  have 
been  deleted.  The  authorization,  however, 
will  Include  the  mounting  position  of  an 
antenna  on  a  tower  structure  and  the  maxi¬ 
mum  effective  radiated  power  from  that 
antenna.  For  computer  programming  con¬ 
venience,  transmitters,  antennas,  and  certain 
locations  will  be  assigned  numbers  for  iden¬ 


tification  purposes.  In  view  of  these  changes, 
the  Commission  again  cautions  that  current 
regulatory  procedures  remain  unchanged. 

During  computer  transition  new  authori¬ 
zations  will  be  forwarded  to  supersede  exist¬ 
ing  documents. 

Rural  Radio 

60351-CR-P/L-76,  Continental  Telephone 
Company  of  The  West  (New),  C.P.  for  a 
new  Rural  Subscriber  station  to  operate 
on  157.77  MHz  to  be  located;  RS:  Minerals 
Recovery  Corporation  40  miles  WNW  of 
Montlcello,  Utah. 

Correction 

Correct  entry  previously  shown  on  PN  No. 
806,  dated  May  17,  1976  to  read  as  follows: 
60341-CR-P/I»-76,  the  Mountain  States 
Telephone  and  Telegraph  Company  (New), 
C.P.  for  a  new  Rural  Subscriber  station  to 
operate  on  157.77  MHz  to  be  located  6.3 
miles  East-Southeast  of  Bitter  Creek, 
Wyoming. 

Point  to  Point  Microwave  Radio  Service 

3948- CF-P-76,  N-Triple-C,  Inc.  (WOH43), 
1700  Farnam  Street,  Omaha,  Nebraska.  Lat. 
41*16'30’'  N.,  Long.  95*56'20"  W.  C.P.  to 
add  transmitter  and  to  add  5974.8H,  6093.- 
5H,  and  6152 .8H  toward  Bentley,  Iowa. 

3949- CF-P-76,  Same  (WOH44),  4.5  Miles 
ENE  of  Bentley,  Iowa.  Lat.  41'24'35"  N., 
Long.  96’’31'04”  W.  C.P.  to  add  transmitter 
and  to  add  6226.9V,  6345.5V,  and  6404.8V 
toward  Omaha,  Nebraska;  6226.9H,  6286.2H, 
6345.5H,  and  6404.8H  toward  Lewis,  Iowa. 

3950- CF-P-76,  Same  (WOH46),  6  Miles  East 
of  Lewis,  Iowa.  Lat.  41*18'08"  N.,  Long. 
95''00'11''  W.  C,P.  to  add  transmitter  and 
to  add  6034.2V,  6093.5V,  and  6152.8V  toward 
Bentley,  Iowa;  6034.2H,  6093.5H,  and  6152.- 
8H  toward  Casey,  Iowa. 

3951- CP-P-76,  Same  (WOH46),  5.26  Miles 

SSE  of  Casey,  Iowa.  Lat.  41*26'18''  N., 
Long.  94“29'21''  W.  C.P.  to  add  transmitter 
and  to  add  6286.2V,  6345.5V,  and  6404.8V 
toward  Lewis,  Iowa;  6226.6H,  6286.2H, 

6345.5H.  and  6404!8H  toward  Adel,  Iowa. 

3952- CF-P-76,  Same  (WOH47),  3  Miles  SW 
of  Adel,  Iowa.  Lat.  41'36'12''  N.,  Long.  94* 
02'53"  W.  O.P.  to  add  transmitter  and  to 
add  6034.2V,  6093.6V,  and  6152.8V  toward 
Casey,  Iowa;  6034.2H,  6093.5H,  and  6152.8H 
toward  Des  Moines,  Iowa. 

3593-CF-P-76,  Same  (WOH48),  2.3  Miles  SW 
of  Des  Moines,  Iowa.  Lat.  41'’36'51"  N., 
Long.  93*29'06''  W.  C.P.  to  add  transmitter 
and  to  add  6286.2V,  6345.5V,  and  6404.8V 
toward  Adel,  Iowa;  6286.2H,  6345.5H,  and 
6404 .8H  toward  Reasnor,  Iowa. 

3954- CF-P-76,  Same  (WOH49) ,  2.5  Miles  NNE 
of  Reasnor,  Iowa.  Lat.  41‘36'27’'  N.,  Long. 
93'00'30"  W.  C.P.  to  add  6034.2V,  6093.6V. 
and  ei52.8V  toward  Des  Moines,  Iowa;  and 
6034.2H,  6093.5H,  and  6152.8H  toward  Mal- 
com,  Iowa. 

3955- CP-P-76,  Same  (WOH50),  2.5  Miles  NW 
of  Malcolm,  Iowa.  Lat.  41*44'47''  N.,  Long. 
92'’34'21"  W.  C.P.  to  add  6286.2V,  6345.6V. 
and  6404.8V  toward  Reasnor,  Iowa;  6286.2H. 
6345.5H,  and  6404.8H  toward  Williamsburg. 
Iowa,  and  to  add  transmitter. 

3956- CF-P-76,  Same  (WOH51),  4.5  Miles 
WSW  of  Williamsburg,  Iowa.  Lat.  41 ’39’ 
34"  N.,  Long.  92'’05'43"  W.  C.P.  to  add 
transmitter  and  to  add  6034.2V,  6093.5V, 
and  6152.8V  toward  Malcom,  Iowa;  6034.2H, 
6093.5H,  and  6152.8H  toward  Iowa  'City, 
Iowa. 

3957- CF-P-76,  Same  (WOH52),  1.5  Miles  NE 
of  Iowa  City,  Iowa.  Lat.  41*40'24"  N.,  Long. 
91*28'31"  W.  C.P.  to  add  transmitter  and 
to  add  6286.2V.  6346.5V,  and  6404.8V  toward 
Williamsburg,  Iowa;  6286.2H,  6345.5H,  and 
6404.8H  toward  Muscatine,  Iowa. 
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3968- CF-P-76,  Same  (WOHS3).  6  Miles  NE  of 
Muscatine,  Iowa.  Lat.  41*27'34"  N.,  Long. 
91*00'36"  W.  CJ*.  to  add  transmitter  and  to 
add  6034.2V.  6003.6V,  and  6162.8V  toward 
Iowa  City,  Iowa;  6034.2V,  6093.6V  and 
6152.8V  toward  Davensport,  Iowa. 

3969- CP-P-76,  N-Triple-C,  Inc.  (WOH64),  2 
Miles  NE  of  Davenport,  Iowa.  Lat.  41*34'- 
28"N.,  Long.  90‘'29’04"W.  C.P.  to  add 
transmitter  and  to  add  6286.2V,  6345.5V, 
and  6404.8V  toward  Muscatine,  Iowa;  and 
6286.2H,  6346.6H,  and  6404.8H  toward 
Clinton,  Iowa. 

3960- CP-P-76,  Same  ( WOH55) ,  10  Miles  NNW 
of  Clinton,  Iowa.  Lat.  41*56’18"N.,  Long. 
90®16’11"  W.  C.P.  to  add  transmitter  and 
to  add  6034.2V,  6093.5V,  and  6152.8V  toward 
Davenport,  Iowa.;  6946.2H,  6034.2V,  and 
6093.6V  toward  Sterling,  Illinois. 

3961- CP-P-76,  Same  (WOH66),  6.0  Miles 
NNW  of  Sterling.  Dllnols.  Lat.  41*61'06”N.,- 
Long.  89®44’43’'W.  C.P.  to  add  transmitter 
and  to  add  6226.9V.  6315.9H,  6345.5V,  and 
6376.2H  toward  Clinton,  Illinois;  and 
6226.9H,  6286 .2H.  6345.56,  and  6404. OSH 
toward  Oregon,  Illinois. 

3962- CP-P-76,  Same  (WOH57),  2.0  Miles  NE 
of  Oregon,  Illinois.  Lat.  42‘02'26’'N.,  Long. 
89*18'60"W.  C.P.  to  add  transmitter  and 
to  add  6004.6V.  6063.8V,  6093.SH,  toward 
Sterling,  lUlnois;  and  6034.2H,  6063.8V,  and 
6093. 5H  toward  De  Kalb.  Illinois. 

3963- CP-P-76,  Same  (WOH68),  4.6  Miles  SW 
of  De  Kalb,  nilnols.  Lat.  41*62'44"N..  Long. 
88‘’48'31"W.  C.P.  to  add  transmitter  and  to 
add  6366.5V,  63i6.9V,  and  6375.2V  toward 
Oregon,  Illinois;  6286.2H,  6345.5H,  and 
6404.8H  toward  Lily  Lake,  nunois. 

8964-OP-P-76.  Same  (WOH69),  1.8  Miles 
North  of  Lily  Lake,  Illinois.  Lat.  41*58'20"- 
N.,  Long.  88®28’26"W.  C.P.  to  add  trans¬ 
mitter  and  to  add  6946i2H,  6004.5H,  6063.- 
8H,  and  6123. IH  toward  De  Kalb,  Illinois; 
and  6004.5V,  6063.8V,  and  6093.6H  toward 
Glendale,  Illinois. 

3965-CP-P-76,  Same  (WOH60),  1.5  Miles  NW 
of  Glendale,  Illinois.  Lat.  41°54'24"N.. 
Long.  88®06'^"W.  C.P.  to  add  transmitter 
and  to  add  6266.6V.  6315.0V,  and  6375.2V 
toward  Lily  Lake,  Illinois;  6286.2H,  6345.6H, 
and  6404.8H  toward  Chicago,  Illinois. 

396e-CP-P-76,  Same  (WOH61).  876  North 
Michigan  Avenue,  Chicago.  Illinois.  Lat. 
41®63'66"N.,  Long.  87®37'24"W.  C.P.  to  add 
transmitter  and  to  add  6034.2H,  6093.6H, 
and  6162.8H  toward  Glendale,  Illinois. 

3840- CP-P-76,  Southwestern  Bell  Telephone 
Company  (KTQ97),  1408  Broadway,  Lub¬ 
bock.  Texas.  Lat.  33®35'06"  N.,  Long. 
101*51'01"  W.  C.P.  to  add  frequency 
4110.0V  MHz  toward  Slaton,  Texas,  on  azi¬ 
muth  110.7®. 

3841- CP-P-76,  Same  (KTQ98).  6.4  Miles  NE 
of  Slaton,  Texas.  Lat.  33°29'46"  N.,  Long. 
101®34'13"  W.  C.P.  to  add  frequency 
4010H  MHz  toward  Lubbock,  Texas,  on 
azimuth  290.8®. 

5842- CP-P-76,  South  Central  Bell  Telephone 
Company  (KJG78),  210  Northslde  Street, 
Tuskegee,  Alabama.  Lat.  32°25'27"  N., 
Long.  85 *41 '33"  W.  C.P.  to  change  fre¬ 
quencies  6219.6V.  6338.1V  MHz  to  6197.2V, 
6316.9V  MHz  toward  Opelika,  Alabama,  on 
azimuth  52.14*;  replace  antennas,  trans¬ 
mitters,  and  increase  power  output. 

5843- CP-P-76,  Same  (KJG79),  Cherry  Ave¬ 
nue,  Opelika.  Alabama.  Lat.  32°37'68"  N., 
Long.  85*22'29"  W.  C.P.  to  change  coordi¬ 
nates,  change  frequencies  5937.8V,  6066.4V 
MHz  to  6845.2V.  6063.8V  toward  Tuskegee, 
Alabama  on  azimuth  232.31®;  replace 
transmitters  and  Increase  power  output. 

8862-CP-P-76,  United  Telephone  Company  of 
Missouri  (KY088),  Clinton,  610  feet  West 
of  Clinton  City  limits.  Missoiul.  Lat. 
38®23'24"  N..  Long.  93®47'41"  W.  C.P.  to 
add  points  of  communication  on  frequen¬ 
cies  2110.8H  MHz  toward  Appleton  City, 


Missouri,  on  azimuth  225.5*;  2118.2V  MHz 
toward  Deepwater.  Missouri,  on  azimuth 
171.0*';  and  3139.0V  MHz  toward  Montrose, 
Missouri,  on  azimuth  281.8*. 

3853-CP-P-76.  Same  (NEW),  Seventh  &  Lo¬ 
cust  Street,  Appleton  City,  Missouri.  Lat. 
38*11'40"  N..  Long.  94*01'30"  W.  C.P.  for 
a  new  station  on  frequency  2160.8H  MHz 
toward  Clinton,  Missouri,  on  azimuth 
46.3®. 

3864-CP-P-76,  Same  (NEW),  2nd  and  C 
Streets,  Deepwater,  Missouri.  Lat.  38°16'38" 
N.,  Long.  93°46'19"  W.  C.P.  for  a  new  sta¬ 
tion  on  frequency  2168.2V  MHz  toward 
Clinton,  Missouri,  on  azimuth  351.0*. 

3866-CP-P-76,  Same  (NEW),  3rd  Street  and 
Missouri  Avenue,  Montrose.  Missouri.  Lat. 
38®15'26"  N.,  Long.  93*68'66"  W.  C.P.  for  a 
new  station  on  frequency  2179.0V  MHz  to¬ 
ward  Clinton,  Missouri,  on  azimuth  51.7*. 

3889-CP-R-76,  South  Central  Bell  Telephone 
Company  (KZS92),  Location:  Within  the 
territory  of  the  Grantee.  Application  for 
Renewal  of  Radio  Station  License  (De¬ 
velopmental)  expiring  July  1,  1976.  Term: 
July  1,  1976  to  July  1,  1977.- 

3906-CP-P-76,  New  England  Telephone  & 
Telegraph  Company  (B:sW23),  59  Park 
Street,  Bangor,  Maine.  Lat.  44*48' 16*^  N., 
Long.  68*46'16  W.  C  J*.  to  replace  transmit¬ 
ters  and  increase  power  output  for  fre¬ 
quencies  11305.0H,  11465.0H,  11625.0H  MHz 
toward  Holden,  Blaine. 

3389-CP-P-76,  Eastern  Microwave,  Inc.  (WBA 
772),  0.8  Mile  N  of  Mountain  Top,  Penn¬ 
sylvania.  Lat.  41®10'67"  N.,  Long.  76®52’23" 
W.:  Construction  permit  to  add  5974.8V 
MHz  toward  Pimple  Hill,  Pennsylvania,  via 
power  split,  on  azimuth  118.1*. 

3870-CP-P-76,  Mountain  Microwave  Corpora¬ 
tion  (KOB  37) ,  2  Miles  SW  of  Golden,  Colo¬ 
rado.  Lat.  39°43'54"  N.,  Long.  105*14'68" 
W.:  Construction  permit  to  add  1138.6H 
MHz  to.ward  Lakewood  (CATV),  Colorado, 
on  azimuth  100.0*. 

3906- CP-P-76,  New  England  Telephone  & 
Telegraph  Company  (KCO08),  2.1  miles 
West  of  East  Holden,  Maine.  Lat.  44°44'11" 
N.,  Long.  68°40'16"  W.  C.P,  to  change  fre¬ 
quency  10955.0H  to  6346.6V  MHz  toward 
Medford,  Maine;  replace  transmitters  and 
increase  power  output  for  this  frequency 
and  for  10736.0H,  10e95.0H,  11065.0H  MHz 
toward  Bangor,  Maine. 

3907- CP-P-76,  Same  (KNY63),  2.6  mUes  SW 
of  Medford  Center,  Maine.  Lat.  46*14'13" 
N.,  Long.  68*62'60"  W.  CJ*.  to  change  fre¬ 
quencies  11406.0H  to  6093.6V  MHz  toward 
Holden,  Maine,  and  11686.0V,  6093.5H  MHz 
toward  Lincoln,  Maine;  replace  transmit¬ 
ters  and  increase  power  output. 

3908- CP-P-76,  Same  (KOY66),  6.6  miles  NE 
of  Lincoln,  Maine.  Lat.  45*26' 13"  N.,  Long. 
68°24'69"  W.  C.P.  to  change  frequencies 
10056.0V  to  6345.6V  MHz  toward  Danforth. 
Maine,  and  10755.0V  to  6345.6H  MHz  to¬ 
ward  Medford,  Maine;  replace  transmitters 
and  Increase  power  output. 

3909- CF-P-76,  Same  (KY067).  2.9  Miles  SW 
of  Danforth,  Maine.  Lat.  45°38'00"  N.. 
Long.  67*64'64"  W.  C.P.  to  change  frequen¬ 
cies  11406.0V  to  6093.6V  MHz  toward  Lin¬ 
coln,  Maine,  and  11685.0H  to  6093.6H  MHz 
toward  Llnneus,  Maine;  replace  transmit¬ 
ters  and  Increase  power  output. 

3910- CF-P-76,  Same  (KY068).  4.1  MUes  NW 
of  Llnneus,  Maine.  Lat.  46°06'22"  N.,  Long. 
68°00'04"  W.  C.P.  to  change  frequencies 
10765.0H  to  6345.5H  MHz  toward  Danforth, 
Maine,  and  10955.0H  to  6345.5V  MHz  to¬ 
ward  Westfield,  Maine;  replace  transmit¬ 
ters  and  increase  power  output. 

3911- CF-P-76,  Same  (KY069),  4.3  Miles 
South  of  Westfield,  Maine.  Lat.  46°30'35" 
N.,  Long.  67*66'16"  W.  CJ».  to  change  fre¬ 
quencies  11406.0H  to  6093.6V  MHz  toward 
Llnneus,  Maine,  and  11446.0V  to  6063.8H 
MHz  toward  Presque  Isle,  Maine;  replace 
transmitters  and  increase  power  output. 


3912-CP-P-76,  Same  (KYO70),  1  MUe  NE  of 
Presque  Isle,  Maine.  Lat.  46*41*16"  N., 
Long.  67*68'36"  W.  CJ*.  to  change  fre¬ 
quency  10965.0V  to  6316.9H  MHz  toward 
Westfield,  Maine;  replace  transmitters  and 
increase  power  output. 

3918-CP-R-76,  Southern  Bell  Telephone  and 
Telegraph  Company  (KJA76),  Location: 
Within  the  territory  of  the  grantee.  Appli¬ 
cation  for  Renewal  of  Radio  Station  Li¬ 
cense  (Developmental)  expiring  June  14, 
1976.  Term:  June  14,  1976  to  June  14,  1977. 
3921-CP-P-76,  The  Mountain  States  Tele¬ 
phone  &  Telegraph  Company  (KPC70), 
Mingus  Moimtaln,  7.6  mUes  South  of  Je¬ 
rome.  Arlz.  Lat.  34*41'12"  N..  Long.  112*- 
06'69"  W.  C.P.  to  add  a  point  of  communi¬ 
cation  on  frequency  2115.2V  MHz  toward  a 
new  station  at  Camp  Verde.  Arizona,  on 
azimuth  119B°. 

3922~CF-P-76.  Same  (NEW).  Lane  &  Third 
Street,  Camp  Verde,  Arizona.  Lat.  34®33'60" 
N.,  Long.  111*51'20"  W.  C.P.  fmr  a  new  sta¬ 
tion  on  frequency  2166.2V  MHz  toward 
Mingus  Mountain,  Arizona  on  azimuth 
299.7*. 

I  PR  Doc.76-16251  Piled  6-4-76;  8: 46  amj 

(Docket  No.  20649:  RM-2631] 

FOREIGN  STATIONS 

Non-Interconnected  Distribution  of  TV  Pro¬ 
gramming;  Order  Extending  Time  for  Fil¬ 
ing  Comments  and  Reply  Comments 

In  the  matter  of  appUoability  of  sec¬ 
tion  325(b)  of  the  Communleations  Act 
to  noninterconnected  distribution  of 
television  programming  to  certain  for¬ 
eign  Stations. 

1.  The  Commission  herein  considers  a 
“Joint  Request  for  Extension  of  Time” 
filed  on  May  21. 1976,  on  behalf  of  Capi¬ 
tal  Cities  Communications,  Inc.  (Capital 
Cities) ,  licensee  of  television  station 
WKBW-TV,  Buffalo,  New  York,  and 
Taft  Broadcasting  Co.  (Tfift) ,  licensee  of 
WGRr-TV,  also  in  Buffalo,  which  seeks 
an  extension  of  time  up  to  and  includ¬ 
ing  Jime  29,  1976,  in  which  to  file  com¬ 
ments  in  response  to  a  Notice  of  In¬ 
quiry'  adopted  by  the  Commission  in  the 
above-captioned  proceeding.  Filing  dead¬ 
lines  for  comments  and  replies  are 
presently  May  28,  1976,  and  J\me  28. 
1976,  respectively.  An  “Opposition  to 
Joint  Request  for  an  Extension  of  Time” 
was  filed  on  May  24,  1976,  by  United 
Commimity  Antenna  Systems.  Inc.,  Com¬ 
munity  Telecable  of  Seattle,  Inc.  and 
Tele  Vue  Ssrstems,  Inc.  (United) .  See  also 
41  PR  18917,  May  7. 1976. 

2.  Capital  Cities  asserts  in  support  of 
the  requested  extension  that  it  has  re¬ 
cently  received  a  preliminary  draft  of  an 
economic  analysis  which,  it  avers,  indi¬ 
cates  the  existence  of  a  relationship  be¬ 
tween  the  issues  in  this  proceeding  and 
those  which  Involved  United  States  bor¬ 
der  broadcasters  and  the  United  States 
and  Canadian  governments  concerning 
television  broadcasting  in  Canada.  Capi¬ 
tal  Cities  says,  however,  that  it  wUl  not 
be  possible  for  the  economic  study  to  be 
completed  and  appropriate  comments 
submitted  by  May  28,  1976.  As  a  further 
Justification  of  its  request.  Capital  Cities 

*  40  Fed.  Reg.  60309,  October  29, 1976. 
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siiggests  that  the  exact  relationship  be¬ 
tween  the, Issues  in  this  proceeding  and 
"the  Canadian  iM^blem"  may  well  be  af¬ 
fected  by  deliberations  presently  under¬ 
way  in  the  Canadian  Senate.  The  peti¬ 
tioners  urge  that  the  extension  of  time' 
should  be  granted  in  order  that  com¬ 
ments  (XI  any  relevant  developments 
arising  from  those  deliberations  may  be 
included  in  the  record. 

3.  In  opposing  the  extension.  United 
asserts  that  Capital  Cities  and  Taft  have 
set  forth  no  reascms  why  the  economic 
analysis  could  not  have  been  completed 
in  time  for  filing  on  May  28.  1976.  Fur¬ 
ther,  says  United,  the  relief  sought  by 
Capital  Cities  has  previously  been  (ienied 
and  there  is  no  additional  showing  as  to 
w’hy  the  extension  is  now  necessary.  With 
regard  to  the  Canadian  Senate,  United 
suggests  that  if  those  deliberations  pro¬ 
duce  any  results,  they  can  be  discussed  in 
reply  comments,  or  a  subsequent  request 
for  leave  to  file  additional  material  can 
be  filed  if  those  deliberations  have  not 
been  completed  by  the  time  reply  com¬ 
ments  are  due.  Finally,  United  asserts, 
the  granting  of  an  extension  of  time  will 
jeopardize  the  likelihood  of  making 
meaningful  iirogress  in  the  Canadian 
prerelease  matter  within  the  time  pjeriod 
set  by  the  United  States  Court  of  Ap¬ 
peals  for  the  IMstrict  of  Columbia  Cir¬ 
cuit.’ 

4.  While  we  are  quite  aware  of  the 
existence  of  the  cited  judicial  order,  the 
Commission  considers  the  availability  of 
relevant  eccmomic  studies  to  be  of  sub¬ 
stantial  importance  in  the  resolution  of 
the  many  complex  issues  to  be  considered 
in  this  proceeding  and  we  are  therefore 
disposed  to  grant  the  requested  extensicm 
in  order  that  the  present  preliminary 
ecomxnic  data  referred  to  by  Capital 
Cities  and  Taft  in  the  joint  request  may 
be  incorporated  in  the  appropriate  com¬ 
ments  and  filed  with  the  Commission  in 
final  form.  However,  inasmuch  as  the 
parties  have  had  what  we  believe  to  be 
a  more  than  adequate  amount  of  time 
for  the  ixreparation  and  filing  of  com¬ 
ments,  we  wish  to  indicate  that  no  fur¬ 
ther  requests  for  extensions  of  time  will 
be  entertained  in  connection  with  this 
proceeding.  As  for  the  Canadian  Senate 
deliberations  and  the  suggestion  that  de¬ 
velopments  relevant  to  this  proceeding 
may  occur  in  the  course  of  those  delib¬ 
erations,  our  action  in  extending  the 
filing  deadlines  will  allow  for  the  filing  of 
comments  if  those  developments  occur 
prior  to  June  29,  1976.  We  believe  this 
approach  to  be  more  preferable  than 
that  suggested  by  UnitecL  In  the  event 
that  the  Canadian  deliberations  yield 
relevant  developments  after  the  exirira- 
tion  of  the  fiUng  deadlines,  the  Commis¬ 
sion  will  utilize  whatever  appropriate 
procedures  are  necessary  for  the  limited 
purpose  of  obtaining  any  pertinent  in¬ 
formation. 

» In  KIRO  V.  F.C.C.,  Nos.  75-1233  and  7^ 
1300,  two  eases  InvolTlng  Canadian  pre- 
rtieaac  and  the  domestic  cable  carriage  of 
Canadian  television  programming,  the  Court 
of  Appeals  deferred  decision  for  a  period  of 
six  months  to  Augrust  17,  1976,  pending  the 
completion  erf  this  Inquiry. 


5.  Accordingly,  it  is  ordered.  That  the 
deadlines  tor  the  filing  of  comments  and 
reply  comments  in  Docket  No.  20649  are 
extended  from  May  28,  1976,  and  Jime 
28,  1976,  respectively,  to  and  including 
June  29,  1976,  and  July  16,  1976,  respec¬ 
tively. 

6.  This  action  is  taken  pursuant  to  au¬ 
thority  found  in  Sections  4(i),  5(d)(1) 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  Section  0.281 
of  the  Commission’s  Rules. 

Adopted;  May 27, 1976. 

Released:  June  1, 1976. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

IKR  Doc.76-16389  Filed  6-4-76;8:45  amj 

FEDERAL  ENERGY  ADMINISTRATION 

ISSUANCE  OF  DECISIONS  AND  ORDERS 

BY  THE  OFFICE  OF  EXCEPTIONS  AND 

APPEALS 

Week  of  May  3  Through  May  7, 1976 

Notice  is  hereby  given  that  during  the 
week  of  May  3  through  May  7,  1976,  the 
Decisions  and  Orders  summarized  below 
were  issued  with  respect  to  Appeals  and 
Applications  for  Exception  or  other  relief 
filed  vith  the  Office  of  Exceptions  and 
Appeals  of  the  Federal  Energy  Adminis¬ 
tration.  The  following  summary  also  con¬ 
tains  a  list  of  submissions  which  were 
dismissed  by  the  Office  of  Exceptions  and 
Appeals  and  the  basis  for  the  dismissal. 

Appeals 

CITY  OF  LOS  ANGELES,  DEPARTMENT  OF  WATER 

AND  POWER,  LOS  ANGELES.  CALIF.,  FEA- 

0805,  FREEDOM  OF  INFORMATION 

Tlie  Department  of  Water  and  Power 
of  the  City  of  Los  Angeles  (LADWP)  sub¬ 
mitted  an  Appeal  from  an  Order  issued  to 
it  by  the  Information  Access  Officer  of 
the  FEA.  In  that  Order,  the  Information 
Access  Officer  granted  a  Request  for  In¬ 
formation  which  the  LADWP  had  filed 
under  the  Freedom  of  Information  Act, 
and  released  a  (N>py  of  a  Remedial  Or¬ 
der  which  the  FEA  had  issued  to  Coastal 
States  Gas  Corporation  (Coastal  States) . 
However,  an  Attachment  to  the  Remedial 
Order  w'as  withheld  from  disclosure  on 
the  bcisis  of  a  determination  that  it  fell 
within  the  exertions  in  the  Act.  In  con¬ 
sidering  LADWP’s  Appeal,  the  FEA  deter¬ 
mined  that  the  Attachment  was  proper¬ 
ly  found  to  be  exempt  from  mandatory 
public  disclosuce  pursuant  to  the  pro¬ 
visions  of  5  U.S.C.  552(b)  (4),  In  the  De¬ 
cision  which  it  issued,  the  FEA  held  that 
the  information  contained  in  the  Attach¬ 
ment  is  confidential  commercial  and  fi¬ 
nancial  infexmation  which,  if  released  to 
the  public,  could  clearly  cause  substan¬ 
tial  damage  to  Coastal  States’  competi¬ 
tive  positi(xi.  The  FEA  also  concluded 
that  although  LADWP  might  receive 
some  assistance  from  that  information 
in  attenuiting  to  verify  the  legality  of  the 
prices  which  it  has  been  charged,  the 
c(xnpetitive  damage  which  Coastal  States 


Wixild  almost  certainly  experience  if  the 
cost  and  revenue  data  in  the  Attachment 
were  released  outweighs  the  possible 
ben^t  to  LADWP.  The  PEA  therefore 
denied  the  LADWP  Appeal. 

GUAM  OIL  Ac  REFINING  CO..  INC.,  DALLAS.  TEX., 
FEA-0705,  REFINED  PETROLEUM  PRODUCTS 

The  Guam  Oil  &  Refining'  Co.,  Inc. 
(Gorco)  filed  an  Appeal  from  a  Decision 
and  Order  in  which  the  PEA  denied  an 
Application  for  Exception  which  the  firm 
had  previously  submitted.  Guam  Oil  L 
Refining  Co..  Inc.,  3  FEA  Par.  83.026 
(November  28, 1975) .  In  the  exception  de¬ 
cision.  the  FEA  denied  Gorco’s  request 
that  it  be  permitted  to  regard  the  cov¬ 
ered  products  which  it  sells  to  the  De¬ 
fense  Fuel  Supply  Center  (DPSC).  as 
products  which  are  exempt  from  the  PEA 
Price  Regulations.  However,  the  FEA  also 
found  that  the  financial  and  operating 
data  which  Gorco  furnished  indicated 
that  the  firm’s  May  1973  operating  ex¬ 
penses  exceeded  its  May  15.  1973  gross 
margin.  Exception  relief  was  therefore 
granted  which  permitted  Gorco  to  adjust 
its  May  15,  1973  refinery  profit  margin 
per  barrel  to  historical  levels.  Gorco’s  Ap¬ 
peal,  if  granted,  would  permit  the  firm  to 
regard  the  covered  products  which  it  sells 
to  the  DFSC  as  exempt  from  the  FEA 
price  regulations  or,  in  the  alternative,  to 
compute  its  maximum  allowable  prices  on 
the  basis  of  its  July  1.  1973  selling  prices 
rather  than  its  May  15. 1973  selling  prices 
as  adjusted  pursuant  to  the  exception  de¬ 
cision. 

In  considering  Gorco's  Appeal,  the 
FEA  determined  that  the  firm  had  failed 
to  present  any  convincing  arguments  in 
its  exception  request  or  on  appeal  which 
supported  its  contention  that  its  sales 
to  the  DFSC  should  be  exempt  from  the 
FEA  Price  Regulations.  The  further  ccai- 
clusion  was  reached  that  Gorco  had  also 
failed  to  demonstrate  that  the  historical 
pericKi  used  as  the  basis  for  the  exception 
relief  granted  was  inappropriate  as  an 
index  of  its  historic  level  of  operations. 

However  the  FEA  sustained  the  firm’s 
contention  that  the  exception  relief  pre¬ 
viously  granted  iVas  insufficient  to  permit 
the  firm  to  achieve  its  historic  refinery 
profit  margin.  The  FEA  found  that 
(jorco’s  May  1973  refinery  profit  margin 
as  stated  in  the  exception  decision  was 
derived  from  an  erroneous  calculation 
of  the  firm’s  operating  expenses  which 
failed  to  reflect  the  full  amount  by  which 
such  expenses  exceeded  Gorco’s  May 
1973  gross  margin.  The  FEA  therefore 
adjusted  the  excepticxi  relief  granted  to 
correct  for  the  error.  However,  since  the 
firm’s  method  of  inventory  valuation 
had  changed  fr<xn  FIFO  to  LIFO  during 
the  historical  period  used,  the  adjust¬ 
ment  was  reduced  to  reflect  this  change. 
The  FEA  further  determined  that  Gorco’s 
claim  that  the  exception  relief  granted 
did  not  take  into  account  the  increased 
n(xi-product  costs  which  the  firm  has 
been  unable  to  recover  was  not  a  proper 
ground  for  reversing  the  previous  deter¬ 
mination.  The  FEA  not^  that  Gorco 
had  never  raised  this  issue  in  its  exc^- 
tl<xi  application  and  that  the  matter 
was  not  germane  to  the  Appeal  proceed - 
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ing.  Finally,  the  FEA  determined  that 
Oorco  had  failed  to  demonstrate  that  it 
would  experience  a  severe  irreparable 
injury  in  the  absence  of  retroactive  ex¬ 
ception  relief  and  therefore  denied  the 
firm’s  request  that  the  relief  be  made^ 
retroactive. 

PETROCHEMICAL  ENERGY  GROUP.  WASHING¬ 
TON,  D.C.,  FEA — 0708,  NATUURAL  GAS  LIQUIDS 

The  Petrochemical  Energy  Group 
(PEG)  appealed  from  a  Decision  and 
Order  issued  to  the  Commonwealth  Na¬ 
tural  Gas  Corporation  (Commonwealth) . 
In  the  Commonwealth  Decision,  an  Ap¬ 
plication  for  Assignment  which  the  firm 
had  submitted  was  approved  and  it  was 
allocated  butane  for  use  as  a  feedstock 
In  a  synthetic  natural  gas  (SNG)  plant 
which  it  operates  in  Chesapeake,  Vir¬ 
ginia.  In  its  Appeal,  PEG  contended  that 
the  Order  contravened  established  FEA 
policy  concerning  the  allocation  of  SNG 
feedstocks.  Although  the  FEA  found  that 
it  was  an  error  to  have  permitted  natural 
gas  to  be  supplied  to  end-users  which 
possess  alternate  fuel  capability  on  a 
continuing  basis,  the  FEA  determined 
that  since  the  term  of  the  assignment 
order  had  lapsed,  a  modification  of  the 
current  Order  was  unnecesary.  However 
the  FEA  directed  that  the  extent  of  serv¬ 
ice  provided  by  Cwnmon wealth’s  cus¬ 
tomers  to  such  end-users  be  carefully 
considered  in  determining  the  appropri¬ 
ate  Quantity  of  feedstock  to  be  assigned 
to  Commonwealth  in  any  future  alloca- 
ti(ni  order.  In  considering  the  remaining 
arguments  made  by  PEG,  the  PEA  de¬ 
termined  that:  (i)  the  previous  order 
was  not  erroneous  solely  because  it  did 
not  require  Commonwealth  to  imme¬ 
diately  implement  a  program  of  full  in¬ 
cremental  pricing;  (11)  no  showing  had 
been  made  that  the  SNG  produced  at 
the  Chesapeake  plant  would  be  used  by 
Commonwealth  for  growth  purposes; 
(ill)  there  will  be  no  significant  envlron- 
mmtal  impact  associated  with  the  con¬ 
tinued  operation  of  the  Chesapeake 
SNG  plant.  The  Appeal  was 'therefore 
denied. 

POTOMAC  GAS  CO.,  WASHINGTON,  D.C., 
FMR-0038,  PROPANE 

Potomac  Gsis  Company  appealed  from 
a  Decision  and  Order  which  granted  the 
firm  prospective  exception  relief  fr<Hn 
the  provisions  of  10  CFR  212.93,  but 
deni^  its  request  for  retroactive  relief. 
Potomac  Gas  Co.,  3  FEA  Par.  83,028 
(November  28,  1975).  The  Appeal,  if 
granted,  would  make  the  exception  relief 
approved  retroactive  to  November  1, 
1973  and  thereby  relieve  Potomac  of  its 
obligation  xmder  a  Remedial  Order  is¬ 
sued  to  it  by  the  FEA  Region  III  to  re¬ 
fund  a  portion  of  the  revenues  which  It 
realized  in  the  past  by  charging  its  cus¬ 
tomers  unlawful  prices  for  propane.  In 
considering  the  Appeal,  the  FEA  noted 
that  the  relief  approved  in  the  initial 
Decision  was  not  designed  to  eliminate 
the  general  operating  losses  which  Po¬ 
tomac  had  experienced,  nor  to  permit  the 
firm  to  attain  a  favorable  competitive 
position,  but  rather  to  ensme  that  the 
restitution  which  Potomac  is  required  to 


make  for  its  past  pricing  violations  does 
not  unnecessarily  frustrate  the  firm’s 
present  efforts  to  establish  its  marketing 
operations  on  a  sound  financial  basis. 
The  FEA  concluded  that  Potomac  failed 
to  submit  any  new  evidence  or  argu¬ 
ments  In  support  of  its  Appeal  which 
refuted  the  previous  determination  that 
retro€M>tive  exception  relief  is  not  war¬ 
ranted.  That  portion  of  the  Appeal  was 
therefore  denied.  However,  the  PEA  also 
determined  that  in  view  of  Potiunac's 
currently  weak  financial  condition,  the 
Remedial  Order  which  was  issued  to  the 
firm  by  FEA  Region  m  should  be  modi¬ 
fied  to  permit  Potomac  to  make  restitu¬ 
tion  to  its  residential  customers  through 
prospective  price  reductions  over  an  ex¬ 
tended  period  of  time  rather  than 
through  immediate  cash  payments. 

VARIBUS  CORF.,  BEAUMONT,  TEX.,  FEA-tOBOS, 

FREEDOM  OF  INFORMATION 

Varlbus  Corporation  (Varibus)  ap¬ 
pealed  fr(xn  an  Order  in  which  the  FEA 
denied  a  Request  for  Information  filed 
by  the  firm  under  the  Freedinn  of  In¬ 
formation  Act,  5  U.S.C.  552.  In  that  Re¬ 
quest.  Varibus  sought  copies  of  all  opin¬ 
ions  and  memoranda  which  discuss  the 
applicability  of  the  FEA  Mandatory 
Petroleum  Price  Regulations  to  trans¬ 
actions  between  a  wholly-owned  sub¬ 
sidiary  corporation  and  its  parent  cor¬ 
poration.  In  the  Order  which  he  issued, 
the  PEA  Information  Access  OfQcer 
determined  that  five  documents  were 
found  which  related  to  inter-company 
transactions  of  this  type,  but  that  all 
five  documents  were  intra -agency  mem¬ 
oranda  or  letters  which  were  exempt 
from  mandatory  disclosure  under  the 
fifth  exemption  in  the  Act.  In  its  Ai^ieal, 
Varibus  contended  that  the  requested 
documents  should  oe  released  pursuant 
to  the  Decision  of  the  U.S.  Supreme 
Court  in  National  Labor  Relations  Board 
V.  Sears.  Roebuck  &  Co.,  421  U.S.  132 
(1975).  In  densdng  the  Appeal,  the  FEA 
determined  that  the  requested  d(x:u- 
ihents  were  intra-agency  memoranda 
which  did  not  yet  express  effective  FEA 
law  and  policy,  but  represented  an  on¬ 
going  process  through  which  policy 
decisions  were  being  formulated.  Thus, 
contrary  to  Varibus’  claim,  the  memo¬ 
randa  did  not  express  the  effective  policy 
of  the  agency,  and  were  properly  found 
to  be  exonpt  from  disclosure  imder  the 
Act.  The  Varibus  Appeal  was  therefore 
denied. 

Requests  for  Exception 

COMMONWEALTH  OIL  REFINING  CO.,  PENUE- 

LAS,  PUERTO  RICO,  FEE-2248,  NAPHTHA 

The  CTOmmonwealth  Oil  Refining  Com¬ 
pany,  Inc.  (CORCO)  filed  an  AiH>llcatlon 
for  Exception  from  the  provisions  at  the 
Old  Oil  Entitlements  Prc^rram  which.  If 
granted,  would  permit  CORCO  to  earn 
entitlements  for.  the  naphtha  which  It 
Imports  and  uses  In  Its  aromatics  plant 
to  produce  covered  products.  CORCO 
contended  that  its  principal  competitors 
in  the  sales  of  those  products  use  crude 
oil  as  a  feedstock  to  produce  naphtha, 
which  unlike  CORCO’s  Imported  naph¬ 


tha,  receives  the  benefit  of  the  cost  equal¬ 
ization  features  of  the  Old  Oil  Entitle¬ 
ments  Program.  According  to  the  CORCO 
submission,  the  high-cost  Imported 
naphtha  constitutes  one-half  of  the  feed- 
st(Mk  requirements  of  Its  aromatics  plant 
and  consequently  CORCO  claimed  that 
its  feedstock  costs  are  significantly  above 
those  of  Its  mainland  competitors,  plac¬ 
ing  It  at  a  severe  competitive  disadvan¬ 
tage.  In  reviewing  the  origins  of  CORCO’s 
dijfflcultles,  the  FEA  pointed  out  that 
CORCO  had  Invested  in  refining  and 
petrochemical  c^rations  in  Puerto  Rico 
In  reliance  on  economic  Incentives  which 
were  provided  by  the  United  States  and 
Puerto  Rican  governments.  These  incen¬ 
tives  led  the  firm  to  design  its  aromatics 
plant  to  use  substantial  volumes  of  im¬ 
ported  naphtha  feedstock.  In  contrast  to 
the  situation  which  CORCO  encoimters, 
almost  all  domestic  refiners  which  oper¬ 
ate  naphtha  reformers  are  able  to  pro¬ 
duce  naphtha  from  crude  oil  In  their  re¬ 
fineries  in  amoimts  sufficient  to  operate 
their  reforming  units  and  have  therefore 
historlcaUy  imported  very  little  naphtha. 
The  FEA  found  that  CORCO’s  substan¬ 
tial  reliance  on  Imported  naphtha  had 
resulted  In  a  significant  cost  disadvan¬ 
tage  which  has  had  severe  adverse  effects 
on  the  firm’s  ability  to  effectively  market 
the  covered  products  which  it  produces. 

As  a  result,  CORCO  has  been  experi¬ 
encing  significant  losses  in  the  operation 
of  its  aromatics  plant.  These  losses  have 
contributed  substantially  to  serious 
financial  losses  which  the  firm  as  a  whole 
has  incurred  under  the  two-tier  crude  oil 
pricing  structure,  forcing  CORCO  to  re¬ 
duce  the  amount  of  naphtha  it  imports 
and  to  operate  its  aromatics  plant  far 
below  normal  operating  levels.  Moreover, 
the  data  submitted  by  CORCO  demon¬ 
strated  that  it  was  unable  to  operate  its 
aimnatics  plant  at  a  profit  even  at  these 
reduced  levels  and  the  deterioration  of 
CORCO’s  financial  position  was  so  severe 
as  to  place  CORCO  In  imminent  danger 
of  defaulting  on  its  outstanding  financial 
obligations.  The  FEA  therefore  con¬ 
cluded  that,  as  a  result  of  the  Entitle¬ 
ments  Program,  CORCO  is  unable  to  ef- 
effectively  compete  In  the  UJ3.  mainland 
markets  where  it  has  traditionally  sold 
Its  products  and  that  the  competitive 
disadvantage  which  It  is  experiencing 
because  of  its  dep^dence  on  imported 
naphtha  feedstock  is  resulting  in  a  seri¬ 
ous  financial  hardship  which  threatens 
the  firm’s  continued  operations.  In  view 
of  these  circumstances,  and  the  severe 
impact  on  the  Puerto  Rican  economy 
which  would  occur  if  CORCO  were  forced 
to  curtail  Its  operations,  Uie  FEA  deter¬ 
mined  that  exception  relief  should  be 
granted  which  will  permit  CORCO,  to 
earn  entitlements  for  the  naphtha  which 
which  it  imports  and  uses  as  a  feedstock 
In  its  aromatics  plant. 

KERR-M’GEE  CORP.,  OKLAHOMA  CITY,  OKLA., 
FEE-2040.  REFINED  PETROLEUM  PRODUCTS 

The  Kerr-McGee  Corporation .  (Kerr- 
McOee)  filed  an  Application  for  Excep¬ 
tion  related  to  the  activities  of  the  parent 
firm  and  Its  wholly-owned  subsidiaries. 
Triangle  Refineries,  Inc.  (Triangle), 
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Southwestern  Refining  Co.,  Inc.,  Kerr- 
McOee  Refining  Corporation  and  the 
Cotton  Valley  Solvents  Co.  The  excep¬ 
tion  request.  If  granted,  would  permit 
each  of  Its  subsidiaries  to  allocate  in¬ 
creased  costs  and  determine  maximum 
allowable  ixlces  on  the  basis  of  the  sub¬ 
sidiary’s  operations  alone  rather  than 
on  a  cons^dated  basis  as  required  by 
the  PEA  regulations.  Kerr -McGee  also 
requested  that  the  exception  relief  be 
made  retroactive  to  August  1973. 

In  the  alternative,  Kerr-McGee  re¬ 
quested  exception  relief  which,  if 
granted,  would:  (i)  retroactively  permit 
the  firm  to  allocate  its  increase  crude 
oil  costs  on  the  basis  of  the  subsidiaries’ 
refinery  yields  rather  than  on  the  basis 
(rf  total  sales;  and  (ii)  prospectively  and 
retroactively  permit  the  firm  to  treat 
each  of  its  subsidiaries  as  a  separate 
entity  for  purposes  of  applying  the  re- 
quirraimts  ot  10  CFR  212.83(e)  (8)  that 
iM-ice  increases  be  applied  equally  among 
all  classes  of  purchaser  of  a  particular 
product. 

In  considering  Kerr-McGee’s  request 
that  each  of  its  subsidiaries  be  treated 
as  a  sQMurate  entity  for  purposes  of  the 
Mandatory  Petroleum  Price  Regulations, 
the  FEA  determined  that:  (i)  Kerr-Mc- 
Oee  and  its  wholly-owned  subsidiaries 
constitute  a  single  firm  imder  the  pro¬ 
visions  of  10  CFR  212.82  and  are  there¬ 
fore  required  to  aggregate  product  and 
non-product  costs  in  deteipxUning  the 
firm’s  maximum  allowable  selling  prices; 
(ii)  Kerr-McGee  faded  to  present  con¬ 
vincing  evidence  that  its  subsidiaries  had 
historically  maintained  separate  and  dis¬ 
tinct  operations;  accordl^ly,  exception 
it^f  was  not  w'arranted  on  the  basis  of 
Uie  precedent  established  in  Getty  Oil 
Co.  (Eastern  Operations),  Inc.,  I^elly 
OU  Co.,  2  FEA  Par.  83,041  (February  11, 
1975);  and  (lii)  Kerr-McGee  faded  to 
otherwise  demonstrate  that  the  require¬ 
ment  that  the  subsidiaries  detmnine 
maximum  selling  prices  in  a  consolidated 
manner  resulted  in  a  serious  hardship  or 
gross  inequity  to  the  firm.  The  FEA 
therefore  denied  this  portion  of  Kerr- 
McGee’s  request. 

With  respect  to  Kerr-McGee’s  alter¬ 
native  request  for  retroactive  exception 
relief  from  the  crude  od  cost  aUocation 
provisions  of  10  CFR  212.83(c)(2),  the 
FEA  determined  that:  (1)  Section  212.83 
(c)  (2)  was  xx’omidgated  to  ensure  the 
allocation  of  a  r^resentative  proportiMi 
of  costs  among  the  various  categories  of 
covered  products;  and  (U)  as  a  result 
of  unusually  large  purchases  of  gaso¬ 
line  for  resale  by  one  of  Kerr-McGee’s 
subsidiaries,  the  firm  was  required,  prior 
to  February  1,  1976,  to  aUocate  its  in¬ 
creased  crude  od  costs  in  a  grossly  dis¬ 
proportionate  manner  and  was  c(mse- 
quently  required  to  absorb  a  substantial 
portion  of  those  costs.  On  the  basis  of 
those  findings  the  FEA  determined  that 
prior  to  February  1,  1976,  the  crude  od 
cost  allocation  provisions  of  Section  212.- 
83(c)  (2)  resulted  in  a  gross  inequity  to 
Kerr-McGee.  Hie  FEA  further  deter¬ 
mined  that  retroactive  exceptkm  rtiief 
was  warranted  In  this  case  on  the 


grounds  that:  (i)  such  relief  was  the 
only  procedural  mechanism  now  avad- 
able  to  K^-McGee  to  rectify  this  gross 
inequity;  (d)  in  the  absmee  of  retroac¬ 
tive  relief,  Kerr-McGee’s  earnings  dur¬ 
ing  1976  would  be  negligible  in  compari¬ 
son  to  its  historic  operating  posture  and 
Uie  firm  might  be  required  to  operate  its 
petroleum  related  activities  at  a  loss;  and 
(id)  convincing  evidence  was  presented 
which  indicated  that  Kerr-McGee  had 
previously  submitted  an  Application  for 
Exception  requesting  similar  relief,  but 
that  Application  was  never  actually  re¬ 
ceived  by  the  FEA.  The  FEA  therefore 
granted  Kerr-McGee  retroactive  excep¬ 
tion  relief  from  the  crude  oil  cost  alloca¬ 
tion  provisions  of  Section  212.83(c)(2) 
for  the  period  Jime  28,  1974  through 
January  31, 1976. 

With  respect  to  Kerr-McGee’s  request 
for  prospective  exception  relief  from  the 
provisions  of  Section  212.83(e)(8),  the 
FEA  determined  that  Kerr-McGee  had 
faded  to  demonstrate  that  (i)  the  firm’s 
financial  and  oi>erating  posture  would  be 
significantly  Impaired  in  the  absence  of 
this  relief;  and  (ii)  the  firm  was  other¬ 
wise  experiencing  a  serious  hardship  or 
gross  inequity  as  a  result  of  the  provi¬ 
sions  of  the  equal  application  nde.  In 
considering  Kerr-McGee’s  request  for 
retroactive  relief  from  the  requirements 
of  Section  212.83(e)(8),  the  FEA  deter¬ 
mined  that  since  Kerr-McGee  had  faded 
to  demonstrate  that  prospective  excep¬ 
tion  relief  would  have  been  granted  if  the 
Application  for  Exception  had  been  sub¬ 
mitted  in  a  timely  manner,  the  firm’s 
argument  that  retroactive  relief  was 
warranted  was  without  merit.  On  the 
basis  of  these  findings,  Kerr-McGee’s  re¬ 
quests  for  prospective  and  retroactive 
exception  relief  from  the  requiremmts 
of  the  equal  application  rule  were  denied. 

QXnNCY  OIL,  INC.,  QUINCY,  MASS.,  FEE-2212, 
NO.  6  FUEL  OIL 

Quincy  Od,  Inc.  filed  an  Application 
f<w  Exceptlmi  from  the 'provisions  of  10 
CiT’R  212.93  which.  If  granted,  would  per¬ 
mit  the  firm  to  charge  the  Taimton  Mu¬ 
nicipal  Lighting  Plat  (’Taunton)  prices 
for  No.  6  fuel  od  which  are  in  excess  of 
the  maximum  lev^  permitted  under 
Sectiem  212.93.  Quincy  also  requested  that 
the  exception  rtilef  be  approved  retro¬ 
active  to  Novonber  1, 1973.  In  its  Appli¬ 
cation,  Quincy  contended  that  unless  ex¬ 
ception  relief  were  approved,  on  both  a 
prospective  and  retroactive  basis,  its  con¬ 
tinued  economic  vlabdlty  as  an  inde¬ 
pendent  marketer  wotdd  be  seriously 
jeopardized.  In  making  a  determination 
on  Quincy’s  request  for  prospective  ex¬ 
ception  reli^,  the  FEA  noted  that,  pur¬ 
suant  to  recently  promulgated  regidatory 
amendments,  residual  fuel  od  wdl  be  ex¬ 
empt  fr«n  the  requirements  of  the  PEA 
regulations  as  of  Jime  1,  1976.  The  FEA 
concluded  that  Quincy  had  faded  to  sub¬ 
mit  any  data  which  demonstrated  that 
its  operations  would  be  seriously  affected 
If  exca>tlon  rdlrf  were  not  granted  for 
the  period  prior  to  that  date.  The  FEA 
also  concluded  that  Quincy’s  request 
for  retroactive  exception  rril^  should  be 
denied  since  the  firm  had  faded  to  pre¬ 


sent  compelling  reasons  why  retroactive 
relief  was  warranted  or  why  it  woidd 
experience  a  severe  irreparable  Injury  in 
the  absence  of  such  relief.  Although  the 
firm  contended  that  any  violations  which 
may  have  occurred  in  selling  fuel  od  to 
Taimton  were  not  willful,  the  FEA  af¬ 
firmed  the  fact  that  Quincy,  like  ad  firms 
in  the  petroleum  industry,  has  a  respon- 
sibdity  to  become  aware  of  its  obligations 
under  the  Mandatory  Petroleum  Alloca¬ 
tion  and  Price  Regulations  and  to  con¬ 
form  its  operations  and  practices  to 
as.sure  compliance  with  those  regulatory 
requirements.  The  FEA  stated  that 
<3uincy  could  not  rely  upen  its  failure 
to  fulfill  this  obligation  as  a  valid  basis 
for  the  approval  of  the  relief  it  requested. 
See,  Carlos  R.  Leffler,  Inc.  v.  Federal 
Energy  Administration,  Civ.  No.  75-1689 
(D.D.C.  February  20,  1976).  The  FEA 
also  found  that  Quincy  had  failed  to 
dMnonstrate  that  its  continued  vlabdlty 
woidd  be  seriously  endangered  in  the  ab¬ 
sence  of  retroactive  exception  relief  be¬ 
cause  the  firm  had  adequate  financial 
resources  to  refund  the  overcharges  in¬ 
volved.  Quincy’s  Application  for  Excep¬ 
tion  was  therefore  denied. 

SHELL  OIL  CO.,  HOUSTON,  TEX.,  FEE-2287, 
FEE-2293,  FEE-2297,  NATURAL  GAS  LIQUIDS 

The  Shell  Od  Company  filed  Applica¬ 
tions  for  Exception  from  the  provisions 
of  10  CFR  212.165  which,  if  granted, 
would  permit  Shell  to  increase  the  prices 
which  it  charges  for  natural  gas  liquids 
and  natural  gas  liquid  products  at  three 
of  its  gas  plants  above  the  maximum 
levels  p)ermitted  under  Subp>art  K  of  the 
FEA  Madatory  Petroleum  Price  Regula¬ 
tions.  In  considering  these  ap>plications. 
the  FEA  noted  that,  as  a  general  nde. 
exception  relirf  wdl  be  granted  to  anj' 
gas  processing  plant  which  can  demon¬ 
strate  that  its  non-product  costs  since 
May  1973  have  increased  substantiaUy 
in  excess  of  the  $.005  p>er  gallon  pass¬ 
through  p)ermitted  under  the  provisions 
of  Section  212.165.  See  Superior  Od  Com- 
p>any,  2  FEA  Par.  80,271  (August  29, 
1975).  The  FEA  found  that  Shell  had 
made  such  a  showing  with  respiect  to 
these  three  plants  and  granted  Shell  ex¬ 
ception  relief  for  those  plants  for  the 
period  May  6.  1976  through  June  30, 
1976.  The  FEA  also  found  that  Shed’s 
request  that  exception  relief  for  the  three 
plants  be  granted  retroactive  to  July  1, 
1975  was  unsiik>ported  by  any  evidence 
that  the  firm’s  continued  operation  wdl 
be  placed  in  jeopardy  in  the  absence  of 
such  relief  and  therefore  denied  that  por¬ 
tion  of  Shed’s  request. 

SHELL  OIL  CO.,  HOUSTON,  TEX.,  FEE-2352, 

CRUDE  on. 

Shed  Od  Company  (Shed)  requested 
an  exception  from  the  provisions  of  Sec¬ 
tion  211.67  which,  if  granted,  would  per¬ 
mit  the  firm  to  file  amended  entitlements 
reports  (FOrms  FEA-P-102-M-O)  for 
the  period  November  1974  through  Sep¬ 
tember  1975  and  would  also  permit  the 
firm  to  receive  an  adjustment  in  its  en¬ 
titlement  purchase  obligations  to  reflect 
its  overstatement  of  old  oil  receipts  which 
it  report«l  to  the  FEA  for  that  period. 
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Shell  Indicated  in  its  submission  that  as 
a  result  of  various  inadvertent  reporting 
errors,  It  had  been  required  to  purchase 
entitlements  at  a  cost  of  approximately 
$22  million  in  excess  of  the  cost  which 
it  should  have  incurred.  In  considering 
its  Application,  the  FEA  noted  that  on 
April  1,  1976,  subsequent  to  the  date  on 
which  Shell  filed  its  Application  for  Ex¬ 
ception,  Section  211.67  was  amended  to 
provide  a  special  procedure  to  resolve  re- 
PKJrting  errors  which  occurred  during  the 
period  November  1974  through  Augxist 
1975.  Under  this  new  procedure  a  refiner 
may  correct  errors  which  occurred  during 
that  period  merely  by  filing  amended 
reports.  The  amended  provisions  of  Sec¬ 
tion  211.67  also  removed  the  general  two 
month  limitation  formerly  applicable  to 
the  filing  of  amended  reports  so  that 
commencing  in  April  1976,  a  refiner  may 
correct  erorrs  for  any  prior  month  by  fil¬ 
ing  an  amended  report  for  that  month  at 
any  time.  Consequently,  the  PEA  deter¬ 
mined  that  exception  relief  is  unneces¬ 
sary  since  Shell  may  now  correct  its  re¬ 
porting  errors  for  the  entire  period  from 
November  1974  through  September  1975 
by  filing  amended  reports  with  the  FEA 
in  accordance  with  these  new  procedures, 
and  Shell’s  Application  for  Exception 
was  dismissed. 

WASHINGTON  COUNTY,  OREG.,  HILLSBORO, 

OREG.,  FEE-2387,  MOTOR  GASOLINE,  DIESEL 

FUEL 

The  County  Counsel  of  Washington 
County,  Oregon  (the  Coimty)  filed  an 
Application  of  Exception  from  the  pro¬ 
visions  of  the  Mandatory  Petroleum 
Price  Regulations  on  behalf  of  the 
County,  The  County’s  exception  request, 
if  granted,  would  permit  refiners,  resell¬ 
ers  and  retailers  of  motor  vehicle  fuel  in 
Washington  Coimty  to  increase  their  sell¬ 
ing  prices  to  reflect  a  license  tax  imposed 
by  the  County  on  sellers  of  motor  ve¬ 
hicle  fuel.  In  considering  the  exception 
request,  the  FEA  determined  that  the  tax 
which  the  County  imposed  is  directly 
patterned  on  the  motor  vehicle  fuel 
license  tax  provisions  of  the  State  of 
Oregon.  In  a  previous  proceeding,  excep¬ 
tion  relief  was  approved  for  the  entire 
State  of  Oregon  under  similar  circum¬ 
stances.  State  of  Oregon,  2  FEA  Par.  83,- 
320  (October  3,  1975) .  In  that  case,  the 
FEA  determined  that  the  burden  to  the 
State  of  either  foregoing  the  tax  increase 
or  revamping  its  tax  structure  so  out¬ 
weighed  any  possible  benefits  as  to  result 
in  a  gross  Inequity  to  the  State  which 
warranted  exception  relief.  Since  the  cir¬ 
cumstances  presented  in  the  County’s 
request  for  exception  are  very  similar, 
the  FEA  granted  the  County  exception 
relief  on  the  basis  of  the  previous  prece¬ 
dent. 

WEST  OIL  CO.,  LOS  ANGELES,  CALIF.,  FEE- 
2200.  CRXn>X  OIL 

West  Oil  Company  filed  an  Applica¬ 
tion  for  Exception  freun  the  provislcms 
of  10  CFR,  Part  212,  Subpart  D,  which 
if  granted,  would  have  permitted  the 
firm  to  sell  the  crude  oil  produced  frenn 
the  Oulf  Cookie  State  No.  1  and  No.  2 
wells  located  in  Lea  County,  New  Mexico 


at  upper  tier  price  levels.  In  considering 
West’s  exception  application,  the  FEA 
determined  that:  (i)  production  in  1975 
from  the  property  clearly  exceeded  the 
10.0  barrels  per  day  average  production 
level,  which  is  the  maximum  produc¬ 
tion  permitted  for  a  well  to  be  classified 
as  a  stripper  well;  (ii)  West  has  a  clear 
economic  incentive  to  continue  produc¬ 
ing  crude  oil  from  the  wells,  since  they 
w  ere  generating  significant  operating  in¬ 
come;  and  (ill)  West  failed  to  make  a 
convincing  showing  that  the  approval 
of  exception  relief  which  would  permit 
the  firm  to  charge  upper  tier  prices 
were  nece^ry  to  provide  an  economic 
incentive  for  additional  capital  invest¬ 
ment  in  the  wells.  The  exception  ap¬ 
plication  was  therefore  denied. 

Requests  for  Stay 

NATIONAL  COOPERATIVE  REFINERY  ASSOCI¬ 
ATION.  M’PHERSON,  KANS.  FES-2314, 

COVERED  PRODUCTS 

The  National  Cooperative  Refinery  As¬ 
sociation  requested  a  stay  of  certain  pro¬ 
visions  of  the  refiners’  pricing  rules 
pending  a  determination  on  an  excep¬ 
tion  application  which  it  filed  with  the 
FELA.  If  the  request  were  granted,  NCRA 
would  be  permitted  to  increase  its  cur¬ 
rent  selling  prices  for  covered  products 
to  reflect  non-product  costs  which  it 
was  unable  to  recover  in  1974.  In  con¬ 
sidering  the  Application  for  Stay,  the 
FEA  determined  that:  (i)  NCRA  failed 
to  provide  any  data  to  substantiate  its 
claim  that  it  would  experience  an  im¬ 
mediate  financial  hardship  or  irrepara¬ 
ble  Injury  if  its  request  for  stay  were 
denied;  and  (ii)  contrary  to  its  allega¬ 
tion  the  NCRA  submission  did  not  make 
such  a  strong  showing  that  it  was  like¬ 
ly  to  succeed  on  the  merits  as  to  justify 
the  approval  of  a  stay.  NCRA’s  request 
for  stay  was  therefore  denied. 

UCO  OIL  CO.,  WHITTIER,  CALIF.,  FES-2388 
MOTOR  GASOLINE 

UCO  Oil  Company  (UCO)  requested 
that  the  application  of  10  CFR  211.9  be 
stayed  and  that  it  be  assigned  a  new 
supplier  of  motor  gasoline  to  replace  its 
present  base  period  suppliers.  The  Oil 
Shale  Corporation  and  MacMillan  Ring- 
Free  Oil  Company,  Inc.,  pending  a  de¬ 
termination  on  an  Application  feu:  Ex¬ 
ception  which  the  firm  had  filed.  In  con¬ 
sidering  UCO’s  application,  the  FEA  de¬ 
termined  that  in  view  of  the  significant 
quantities  of  petroleum  products  In- 
vedved  and  the  extent  to  which  other 
parties  could  be  adversely  affected,  the 
type  of  ex  parte  Order  which,  UCO  re¬ 
quested  the  FEA  to  issue  would  be  Jus¬ 
tified  only  if  UCO  made  a  very  strong 
showing  that  Its  continued  (H>eration6 
would  be  very  seriously  je<H)ardized  dur¬ 
ing  the  period  of  time  necessary  to  r^ch 
a  determination  on  the  merits  of  Its 
exceptimi  an>licati(m.  The  FEA  noted 
that  although  UCO’s  submission  indi¬ 
cated  that  It  Is  incurring  financial 
losses,  the  firm  had  in  prior  periods 
realized  significant  levels  of  profitability 
and  Its  current  cash  position  was  very 
favorable.  The  FEA  therefore  determined 


that  the  firm  had  not  made  a  sufficiently 
strong  showing  that  it  was  likely  to  en- 
coimter  significant  difficulties  in  main¬ 
taining  Its  business  activities  or  that  its 
operations  would  be  seriously  impaired 
in  a  permanent  manner  as  a  result  of 
the  £q>plication  to  it  of  FEA  regulatory 
provisimis.  In  additiem,  the  FEA  pointed 
out  that  if  exception  relief  is  ultimately 
granted,  the  FEA  could  mitigate  any 
possible  injury  which  UCO  might  sus¬ 
tain  by  fashioning  exception  relief  which 
would  compensate  UCO  for  any  financial 
burden  which  it  incurred  during  the 
pendency  of  its  Application  for  Excep¬ 
tion.  The  firm’s  Application  for  Stay  was 
therefore  denied. 

Request  for  Modification  and 
Rescission 

department  of  defense,  DALLAS,  TEX., 

FMR-0042.  motor  GASOLINE 

The  Department  of  Defense,  on  behalf 
of  the  Army  and  Air  Force  Exchange 
Service,  the  Navy  Exchange  Service  and 
the  Marine  Corps  Exchange  Service,  filed 
an  Application  for  Modification  of  a 
Decision  and  Order  issued  by  the  FEA 
on  S^t^nber  11,  1974.  In  that  Decision 
and  Order  the  FEA  granted  these  mili¬ 
tary  exchange  services  a  class  exception 
from  the  provisions  of  10  CFR  212.93 
which  permitted  all  military  exchange 
resale  motor  gasoline  outlets  )to  estab¬ 
lish  gasoline  prices  in  relation  to  the 
average  price  for  gasoline  in  the  civil¬ 
ian  community  surrounding  the  ex¬ 
change.  The  Application  for  Modifica¬ 
tion,  if  granted,  would  penpit  the  resale 
outlets  to  establish  prices  to  be  charged 
at  full-service  gasoline  outlets  and 
prices  to  be  charged  at  self-service  gas¬ 
oline  outlets  on  a  separate  basis.  In  con¬ 
sidering  DOD’s  request,  the  FEA  found 
that  the  class  exception  relief  previously 
granted  did  not  permit  prices  for  self- 
service  motor  gasoline  at  military  ex¬ 
changes  to  be  established  in  relation  to 
average  prevailing  prices  for  similar 
services.  In  order  to  meet  the  objectives 
specified  In  the  September  11  Order,  the 
FEA  concluded  that  the  DOD  should  be 
permitted  to  establish  prices  for  the  gas¬ 
oline  marketed  at  military  exchanges  on 
the  basis  of  separate  mai^et  surveys  of 
full  service  stations  and  self-service 
stations. 

Supplemental  Order 

ASHLAND  OIL  CO.  OF  CALIFORNIA,  SAN  FRAN¬ 
CISCO,  CALIF.,  FEX-0041,  MOTOR  GASOLINE 

GASOLINE 

On  April  30,  1976,  the  Federal  Energy 
Administration  issued  a  Decision  and 
Order  to  the  Ashland  Oil  Cimipany  of 
California  (Ashland).  In  that  Decision, 
the  FEA  determined  that  Ashland  was 
experiencing  a  serious  hardship  as  a  re¬ 
sult  of  the  regulatory  provisions  requir¬ 
ing  adherence  to  the  firm’s  supplier/ 
purchaser  relationship  with  its  principal 
base  period  supplier.  Coastal  States  Gas 
Producing  Cixnpany,  and  appropriate 
■exception  relief  was  therefore  approved. 
Subsequent  to  the  Issuance  of  the 
April  10  Decision  and  Order,  the  FEA 
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was  informed  that  one  of  the  assump¬ 
tions  which  was  utilized  in  arriving  at 
the  conclusion  that  Ashland  would  con¬ 
tinue  to  incur  serious  financial  difficulties 
was  emmeous.  The  FEA  therefore  sus¬ 
pended  the  April  30  Decision  and  Order 
smd  stated  that  Ashland  may  reopen  the 
proceeding  by  requesting  that  an  eviden¬ 
tiary  hearing  be  conducted  with  respect 
to  the  matters  raised  in  its  exception  ap- 
plicatioa. 

Petition  for  Special  Redress 

INCONTRAOE,  INC.,  STAMFORD.  CONN.,  FSG- 
0021,  RESIDUAL  FUEL  OIL 

Inccmtrade,  Inc.  filed  a  Petition  for 
Special  Redress  in  which  it  requested 
t^t  the  FEIA  reverse  two  previous  De¬ 
cisions  denying  the  firm’s  request  for  a 
fee-free  import  allocation.  In  its  Peti- 
tl(m,  Incontrade  claimed  that  an  Order 
should  have  been  issued  permitting  it 
to  import  4,595,826  barrels  of  residual 
fuel  oil  on  a  fee-free  basis  during  the 
current  allocation  period.  In  the  pre¬ 
vious  Decision  denying  an  additional  al¬ 
location  of  fee-free  licenses,  the  FEA 
determined  that  the  data  which  Inccm- 
trade  had  submitted  revealed  that  it 
bad  made  only  a  minimal  investment  in 
long  term  assets  and  therefore  had  made 
no  showing  that  its  operations  would  be 
sufficiently  viable  and  stable  to  enhance 
the  cmnpetitive  structure  of  the  market 
in  which  it  operates.  In  its  current  sub- 
missicm,  Incontrade  presented  no  evi- 
doice  to  indicate  that  this  determina¬ 
tion  as  to  the  nature  of  its  operations 
was  erroneous.  In  addition,  the  FEA  de¬ 
termined  that  Incontrade  had  not  made 
a  convincing  showing  that  an  improper 
characterization  by  the  FEA  of  Incon¬ 
trade  as  a  broker  in  the  FEIA’s  previous 
Decision  had  any  substantive  effect.  The 
FEIA  therefore  concluded  that  Inccm- 
trade  had  failed  to  demonstrate  that 
erroneous  criteria  had  been  applied  in 
reaching  the  decisions  which  had  been 
made  on  its  previous  requests  or  that  the 
criteria  themselves  were  erroneous.  Ac¬ 
cordingly,  the  firm’s  Petition  was  denied. 

Dismissals 

The  following  submissions  were  dis¬ 
missed  following  a  statement  by  the  ap¬ 
plicant  indicating  that  the  relief  re¬ 
quested  was  no  longer  needed: 

Delaware  VaUey  Propane,  Moorestown,  New 

Jersey,  FEE-2328. 

Oladieux  Refinery  Inc.,  Fort  Wayne,  Indiana, 

FEE-2262. 

The  following  submission  was  dis¬ 

missed  for  failure  to  correct  deficiencies 
In  the  firm’s  filing  as  required  by  the 
FEIA  Procedural  Regulations: 

StovaU  Oil  Company,  Casper,  Wyoming, 

FEE-2382. 

The  following  submission  was  dis¬ 

missed  after  the  applicant  repeatedly 
failed  to  respond  to  requests  for  addi¬ 
tional  information: 

SheU  Oil  Company,  Houston,  Texas,  FEE- 

2300. 

The  following  submission  was  dis¬ 

missed  on  the  grounds  that  the  request 
is  now  moot: 


Public  Service  Electric  &  Oas  Company, 

Newark,  New  Jersey,  FEE-2842. 

Copies  of  the  full  text  of  these  Deci¬ 
sions  and  Orders  are  available  in  the 
PubUc  Docket  Room  of  the  Office  of  Pri¬ 
vate  Grievances  and  Redress,  Room  B- 
120,  2000  M  Street,  NW.,  Washington. 
D.C.  20461,  Monday  through  Friday,  be¬ 
tween  the  hours  of  1:00  pjn.  and  5:00 
pjn.,  e.s.t..  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage¬ 
ment:  Federal  Energy  Guidelines,  a  com¬ 
mercially  published  loose  leaf  reporter 
systan. 

Michael  F.  Butler, 
General  Counsel. 

June  1,  1976. 

[PR  Doc.76-16316  Piled  6-2-76;  11:27  amj 


ISSUANCE  OF  DECISIONS  AND  ORDERS 

BY  THE  OFFICE  OF  EXCEPTIONS  AND 

APPEALS 

Week  of  May  10  Through  May  14, 1976 

Notice  is  hereby  given  that  during  the 
week  of  May  10,  through  May  14,  1976, 
the  Decisions  and  Orders  summarized 
below  were  issued  with  respect  to  Ap¬ 
peals  and  Applications  for  Exception  or 
other  relief  filed  with  the  Office  of  Ex¬ 
ceptions  and  Appeals  of  the  Federal 
Elnergy  Administration.  The  following 
summary  also  contains  a  list  of  submis¬ 
sions  which  were  dismissed  by  the  Of¬ 
fices  of  Exceptiwis  and  Appeals  and  the 
basis  for  the  dismissal. 

Requests  for  Exception 

AMOCO  oil  CO.,  CHICAGO,  ILL.,  FEE-2233, 
CRUDE  OIL 

Amoco  Oil  Company  (Amoco)  filed  an 
Application  for  Exception  from  the  pro¬ 
visions  of  10  CFR,  Part  214  (the  Cana¬ 
dian  Crude  Oil  Allocation  Program). 
The  exception  request,  if  granted,  would 
result  in  the  Issuance  of  an  Order  by  the 
FEA  changing  the  designation  of 
Amoco’s  refinery  located  in  Mandan, 
North  Dakota  (the  Mandan  refinery) 
from  a  second  priority  refinery  to  a  first 
priority  refinery.  This  change  m  designa¬ 
tion  would  result  in  an  increase  in  the 
amoirnt  of  Canadian  crude  oil  which 
Amoco  is  allocated  under  the  Program. 
IiFits  exception  application,  Amoco  con¬ 
tended  that  if  it  does  not  obtain  addi¬ 
tional  Canadian  crude  oil  for  use  at  that 
refinery,  it  may  be  economically  infeasi¬ 
ble  to  continue  to  operate  the  facility. 
In  considering  Amoco’s  exception  ap¬ 
plication,  the  PEA  held  that  since  Amoco 
is  a  wholly-owned  subsidiary  of  the 
Standard  Oil  Company  of  Indiana 
(Standard),  Standard’s  overall  petrole¬ 
um  operations  should  be  considered  in 
evaluating  Amoco’s  claim  of  serious 
hardship.  The  FEA  determined  that 
Amoco  failed  to  show  that  the  loss  of 
any  revenues  which  it  may  experience 
as  a  result  of  the  denial  of  its  exception 
request  will  significantly  affect  Stand¬ 
ard’s  financial  posture  or  impair  any 
significant  aspect  of  its  operations.  The 
FEA  was  unable  to  analyze  Amoco’s 
claim  that  a  serious  hardship  would  be 
experienced  at  the  Mandan  refinery 
alone  or  that  it  would  eventually  cease 


operations  at  Mandan  In  the  absence 
of  exception  relief  because  Amoco  failed 
to  furnish  basic  financial  data  regard¬ 
ing  the  operation  of  the  Mandan  re¬ 
finery.  Other  information  in  Amoco’s 
exception  application  indicated  that  the 
refinery  will  remain  economically  viable 
even  if  Amoco  obtains  crude  oil  exclu¬ 
sively  from  domestic  sources.  The  FEA 
also  found  that  Amoco  provided  no  con¬ 
vincing  evidence  in  its  exception  appli¬ 
cation  to  indicate  that  any  third  party 
would  be  adversely  affected  if  Amoco’s 
exception  requests  were  denied.  More¬ 
over,  if  Amoco’s  exception  application 
were  granted,  other  refineries  which  re¬ 
ceive  crude  oil  imder  the  Canadian  Crude 
Oil  Allocation  Program  would  be  ad¬ 
versely  affected,  since  any  increase  in 
the  allocation  of  Canadian  crude  oil  to 
the  Mandan  refinery  would  necessarily 
decrease  the  quantity  of  Canadian  crude 
oil  to  be  allocated  to  other  refineries. 
Amoco’s  exception  application  was  there¬ 
fore  denied. 

ATLANTIC  RICHFIELD  CO.,  LOS  ANGELES, 

CALIF.,  FEE-2309;  C.  F.  PETROLEUM  CO., 

LONG  GROVE,  ILL.,  FEE-2312,  CRUDE  OIL 

AND  REFINED  PETROLEUM  PRODUCTS 

The  Atlantic  Richfield  Company 
(Arco)  and  the  C.  F.  Petroleum  Company 
(CFP)  filed  sulmiissions  with  the  Fed¬ 
eral  Energy  Administration  requesting 
various  typ«  of  administrative  relief  in 
connection  with  the  proposed  acquisition 
by  CFP  of  a  refinery  which  Arco  owns  in 
East  Chicago,  Indiana  (the  East  Chicago 
refinery) .  In  the  Decision  which  it  issued, 
Uie  FEIA  noted  that  the  Mandatory  Pe¬ 
troleum  Allocation  and  Price  Regulations 
are  not  specifically  designed  to  resolve  the 
complex  Issues  which  are  presented  by 
the  purchase  and  sale  of  an  operating 
refinery.  Consequently,  these  Issues 
should  be  resolved  on  an  individual  case- 
by-case  basis  through  the  exceptions 
process  in  order  to  avoid  the  occurrence 
of  a  situtalon  in  which  the  national  ob¬ 
jective  of  encouraging  market  entry  by. 
small  and  independent  firms  is  frus¬ 
trated. 

Based  on  the  material  submitted  in  this 
proceeding,  the  FEIA  determined  that 
CFP  should  be  permitted  to  compute  its 
maiOmum  allowable  prices  for  refined 
products  by  using  the  May  15, 1973  prices 
which  Arco  charged  at  the  Elast  Chicago 
refinery.  In  addition,  in  order  to  avoid 
price  (ttstortions  which  would  otherwise 
result  from  a  lack  of  comparability  of 
costs,  CTP  was  directed  to  compute  its 
increased  costs  by  using  the  actual  prod¬ 
uct  and  non-product  costs  which  the 
East  Chicago  refinery  experienced  in 
May  1973.  Arco  in  turn  was  required  to 
exclude  from  the  calculation  of  its  maxi¬ 
mum  allowable  prices  the  May  15,  1973 
prices  and  the  May  1973  product  and 
non-product  costs  of  the  East  Chicago 
refinery. 

With  respect  to  the  Issues  presented  in 
the  Arco  and  CFP  submissions  involving 
the  allocation  of  refined  petr<rfeum  prod¬ 
ucts,  the  FEIA  determined  that  in  order 
to  avoid  a  disruption  in  the  Elast  Chi¬ 
cago  refinery  operations  and  suiH>ly  dis¬ 
locations  to  purchasers  of  refined  prod- 
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ucts  from  the  East  Chicago  refinery:  (i) 
Arco’s  base  period  relationships  with  pur¬ 
chasers  of  solvents,  napththa  and  resid¬ 
ual  fuel  oil  should  be  terminated  and 
CPP  should  be  assigned  to  supply  those 
purchasers:  and  (il)  Arco  should  be  per¬ 
mitted  to  sell  the  Inventories  of  solvents, 
naptha  and  residual  fuel  oil  in  Arco’s  pos¬ 
session  at  the  East  Chicago  refinery  on 
the  date  of  the  closing  of  the  sale  of  the 
refinery  to  CFP  without  including  those 
products  in  its  national  allocable  supply. 

In  addition,  the  FEA  directed  Arco  to 
make  reductions  in  its  total  cost  of  crude 
oil  during  the  month  immediately  follow¬ 
ing  the  sale  of  Inventories  to  CFP  to  off¬ 
set  previous  increases  in  its  crude  oil  costs 
due  to  the  acquisition  of  the  crude  oil 
purchased  to  produce  the  refined  prod¬ 
ucts  being  sold  in  the  transfer  of  inven¬ 
tories.  CFP  was  directed  to  treat  the  por¬ 
tion  of  the  purchase  price  of  the  invento¬ 
ries  which  exceeds  Arco’s  cost  of  crude 
oil  contained  in  the  inventories  as  a  non¬ 
product  cost.  The  FEA  also  determined 
that  Arco  should  not  be  permitted  to  re¬ 
coup  the  costs  which  it  incius  under 
the  Crude  Oil  Conversion  Agreement 
which  it  proposes  to  enter  into  with  CFP 
as  either  increased  product  costs  or  in¬ 
creased  non-product  costs. 

Finallj'.  with  respect  to  the  effect  of  the 
transfer  on  the  positions  of  Arco  and  CPP 
under  the  Crude  Oil  Buy/ Sell  Program 
and  Old  Oil  Entitlements  Program,  the 
FEA  determined  that:  (1)  CFP  will  be 
classified  as  a  small  refiner;  (ii)  CFP’s 
East  Chicago  refinery  will  be  considered 
“refining  capacity”  for  purposes  of  cal¬ 
culating  the  firm’s  proper  allocation  of 
crude  oil  under  the  Buy/Sell  Program: 
(iii)  CFP’s  crude  oil  allocation  under  the 
Buy/Sell  Program  will  be  determined  in 
accordance  with  the  volume  of  Arco’s 
crude  oil  runs  to  stills  at  the  East  Chi¬ 
cago  refinery  during  1972  and  the  period 
February  through  April  1974;  (iv)  CFP 
will  be  permitted  to  earn  entitlements 
under  the  Old  Oil  Entitlements  Program 
beginning  with  the  month  in  which  it 
purchases  the  East  Chicago  refinery: 
(V)  Arco’s  fixed  percentage  share  of  the 
total  sales  obllgatioh  of  all  refiner-sellers 
will  not  be  reduced  as  a  result  of  the 
transfer  of  the  East  Chicago  refinery; 
(vi)  subsequent  to  the  transfer  of  the 
East  Chicago  refinery,  all  crude  oil  proc¬ 
essed  at  the  refinery  for  the  account  of 
Arco  will  be  Included  in  Arco’s  crude  oil 
runs  to  stills  for  purposes  of  the  Buy/ 
Sell  Program  and  the  Entitlements  Pro¬ 
gram  and  excluded  from  CPP’s  crude  oil 
nuis  to  stills  for  purposes  of  those  pro¬ 
grams;  and  (vii)  subsequent  to  such 
transfer,  all  crude  oil  processed  at  the 
refinery  for  the  account  of  CFP  will  be 
included  in  CFP’s  crude  oil  runs  to  stills 
for  purposes  of  the  Entitlements  Program 
and  the  Buy/Sell  Progam  and  excluded 
from  Arco’s  crude  oil  nms  to  stills  for 
purposes  of  the  Entitlements  Program. 

BELCO  PETROLEUM  CORP.,  NEW  YORK,  N.Y., 
rEE-2197,  CRUDE  OIL 

Belco  Petroleum  Corporation  (Belco) 
filed  an  Application  for  Exception  from 
the  provisions  of  10  CFR,  Part  212,  Sub¬ 


part  D.  ’The  exception  request,  if  granted, 
would  permit  Belco  to  increase  the  prices 
of  the  crude  oil  which  it  produces  from 
the  McDonald  Draw  Unit-Tank  Battery 
Pour  (the  McDonald  Unit)  to  recover 
$309,833.50  in  revenues  which  the  firm 
failed  to  realize  because  it  miscalculated 
the  cumulative  deficiency  for  the  Mc¬ 
Donald  Unit  during  the  period  January 
through  November  1975.  In  considering 
Belco’s  exception  request,  the  FEA  held 
that  as  a  firm  dealing  in  a  petroleum 
related  industry  Belco  has  an  affirmative 
obligation  to  me  cognizant  of  the  correct 
application  of  FEA  Regulations  to  its 
business  operations.  The  FEA  obseiwed 
that  Belco’s  failure  to  charge  new’  or  re¬ 
leased  prices  for  certain  volumes  of  crude 
oil  resulted  serfely  from  the  firm’s  own 
negligence.  Furthermore,  in  view  of  the 
fact  that  Belco  provided  no  data  regard¬ 
ing  its  current  financial  pasiton,  the  PEA 
determined  that  Belco  failed  to  demon¬ 
strate  that  any  adverse  consequences 
would  result  if  the  firm’s  request  for  ex¬ 
ception  relief  were  denied.  Finally,  the 
FEA  held  that  the  nature  of  the  excep¬ 
tion  relief  which  Belco  requested  would 
directly  contravene  the  stated  intent  of 
Section  212.72  of  the  Manadatory  Petro¬ 
leum  Price  Regulations  to  provide  stable 
crude  oil  prices.  Belco’s  exception  appli¬ 
cation  was  therefore  denied. 

CONTINENTAL  OIL  CO.,  HOUSTON,  TEX.,  FEE- 
2124,  REFINED  PETROLEUM  PRODUCTS 

Continental  Oil  Company  (Conoco) 
filed  an  Application  for  Exception  from 
the  provisions  of  10  C!FR,  Part  212,  which, 
if  granted,  would  permit  Conoco  to  in¬ 
crease  its  selling  prices  for  refined  petro¬ 
leum  products  to  recover  certain  cash 
discounts  which  it  granted  during  the 
period  September  1974  through  January 
1975.  In  its  exception  application,  Conoco 
asserted  that  prior  to  the  Issuance  of  FEA 
Ruling  1975-13  on  September  4.  1975,  it 
was  not  clear  that  under  the  Mandatory 
Petroleum  Price  Regulations  cash  dls- 
coimts  are  considered  as  non-product 
costs  which  may  be  used  as  a  basis  for 
increasing  prices.  The  .firm  indicated 
that  because  of  this  imcertalnty  it  filed  a 
request  for  interpretation  seeking  an  ex¬ 
planation  as-  to  the  manner  in  which  in¬ 
creased  cash  discounts  could  be  reflected 
in  its  selling  prices  but  never  received  a 
response  to  its  request.  Conoco  asserted 
that  it  refrained  from  increasing  its  sell¬ 
ing  prices  during  the  period  September 
1974  through  January  1975  and  as  a 
result  lost  revenues  of  $1,368,000.  In 
considering  the  exception  application, 
the  FEA  observed  that  despite  the 
action  which  Conoco  took  to  obtain  a 
clarification  of  the  FEA  Regulations,  the 
firm  was  not  apprised  of  its  right  to  pass 
through  its  increased  cash  discounts  for 
a  period  of  approximately  twelve 
months.  The  FEA  determined  that  the 
firm  was  unduly  penalized  by  the  ad¬ 
ministrative  delay  which  it  encountered. 
The  FEA  also  determined  that  Conoco 
made  a  strong  showing  that  it  would 
have  been  able  to  increase  its  selling 
prices  to  reflect  the  Increased  cash  dis¬ 
counts  if  it  had  received  a  timely  re¬ 
sponse  to  its  Request  for  Interpretation. 


The  FEIA  concluded  that  under  these  cir¬ 
cumstances  exception  relief  should  be 
approved  to  permit  Conoco  to  increase 
its  selling  prices. 

S.  &  K.  Oil  Co.,  Tulsa,  Okla.,  FEE-2360, 
Crude  Oil 

S  &  K  Oil  Company  (S  &  K)  filed  an 
Application  for  Exception  from  the  pro¬ 
visions  of  10  CFR  212.74(c)  which,  if 
granted,  would  permit  the  firm  to  classify 
the  Cook -Da  con  lease  which  it  operates 
as  a  stripper  well  lease  and  sell  the  crude 
oil  produced- from  the  lease  at  upper  tier 
ceiling  prices.  In  considering  the  applica¬ 
tion,  the  FEA  pointed  out  that  exception 
relief  would  not  be  necessary  if,  as  S  &  K 
contended,  the  actual  daily  production 
from  the  Cook-Dacon  lease  did  not  ex¬ 
ceed  10  barrels  per  day  per  well  since  the 
property  would  then  qu^ify  as  a  stripper 
w'eli  lease.  With  respect  to  S  &  K’s  con¬ 
tention  that  a  gross  inequity  resulted 
from  the  narrow  margin  by  which  the 
property  may  have  failed  to  qualify  as  a 
stripper  well  lease,  the  FEA  observed  that 
a  similar  argument  had  been  considered 
and  ultimately  rejected  in  Raymond  M. 
Jones,  3  FEA  Par.  83,042  (December  12. 

1975) .  In  that  Decision,  the  FEA  held 
that  it  is  inevitable  that  whenever  regu¬ 
latory  criteria  are  established  some  firms 
will  fall  just  short  of  meeting  those  cri¬ 
teria  and  that  this  situation  in  and  of 
itself  does  not  constitute  a  gross  inequity. 
The  FEA  concluded  that  the  determina¬ 
tion  made  in  the  Jones  case  was  equally 
applicable  to  the  present  case  and  there¬ 
fore  denied  S  &  K’s  Application. 

UPHAM  oil  &  GAS  CO.,  CHICO,  TEX.,  FEE-2330 
NATURAL  CAS 

Upham  Oil  and  Gas  Company  (Up- 
ham)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  212.165 
which,  if  granted,  would  permit  Upham 
to  increase  the  prices  of  the  natural  gas 
liquid  products  produced  at  its  Cffiico, 
Texas,  plant  to  reflect  the  non-product 
cost  increases  which  it  experienced.  In 
considering  Upham’s  Application,  the 
FEA  determined  that  since  Upham  had 
experienced  substantial  non-product  cost 
increases  between  its  fiscal  quarter  which 
included  May  15,  1973  and  the  most  re¬ 
cently  completed  fiscal  quarter,  Upham 
was  entitled  to  exception  relief  in  ac¬ 
cordance  with  the  precedents  established 
in  Sim  Oil  Co.,  3  FEA  Par.  83,102  (Feb¬ 
ruary  13,  1976)  ;'and  Supierior  Oil  Co.,  2 
FEA  Par.  83,271  (August  29,  1975).  The 
FEA  therefore  permitted  Upham  to  in¬ 
crease  the  selling  prices  of  the  natural 
gas  liquid  products  produced  at  its  Chico, 
Texas,  plant  by  $.0194  per  gallon  until 
September  30,  1976. 

Potomac  Gas  Company  {Continued) 

make  restitution  for  previous  overcharges 
over  an  extended  period  of  time.  Potomac 
Gas  Co.,  3  FEA  Par.  85,021  (March  11, 

1976)  (Stay) ;  and  Potomac  Gas  Co.,  3 

FEA  Par., -  (May  4,  1976)  (Appeal) . 

In  a  subs^uent  letter,  the  Regional  Ad¬ 
ministrator  of  FEA  Region  ni  informed 
the  Office  of  Exceptions  and  Appeals  that 
the  Director  of  Region  III  Compliance 
Division  had  in  fact  modified  the  Reme- 
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dial  Order  on  February  2,  1976.  The  FEA 
therefore  issued  a  Supplraiental  Order 
deleting  the  portion  of  the  Appeal  Deci¬ 
sion  which  modified  the  Rem^ial  Order. 

Dismissals 

The  following  submissions  were  dis¬ 
missed  following  a  statement  by  the  ap¬ 
plicant  Indicating  that  the  relief  re¬ 
quested  was  no  longer  needed: 

Airflite  Inc.  South,  Long  Beach,  California, 
FEE-2403. 

J-W  Operating  Company,  Dallas,  Texas,  PEE- 
2398. 

Murphy  Oil  Corporation,  Washington,  D.C., 
FEE-2347. 

Nestle  Company,  Inc.,  Washington,  D.C., 
FEE-2400. 

West  Penn  Power  Company,  Greensburg, 
Pennsylvania,  FEA-0756.  PEA-0757. 

The  following  submissions  were  dis¬ 
missed  for  failure  to  correct  the  deficien¬ 
cies  in  the  firm’s  filing  as  required  by  the 
FEA  Procedural  Regulations: 

Diversified  Chemicals  &  Propellants  Com¬ 
pany,  Chicago,  Illinois,  FEA-0789. 

Howell  Corporation,  Houston,  Texas,  FEE- 
2363. 

The  following  submissions  were  dis¬ 
missed  after  the  applications  repeatedly 
failed  to  respond  to  requests  for  addi¬ 
tional  information: 

American  Petrofina,  Inc.,  Washington,  D.C., 
FEE-2336. 

Pecos  Valley  Gas  Company,  Washington, 
D.C.,  FEEl-2314. 

The  University  of  Oklahoma,  Norman,  Okla¬ 
homa,  FEE-2332. 

The  following  submission  was  dis¬ 
missed  on  the  grounds  that  alternative 
regrulatory  procedures  existed  under 
which  relief  might  be  obtained: 

Commonwealth  Natural  Gas,  Corporation, 
Richmond,  Virginia,  FMR-0043. 

The  following  submissions  were  dis¬ 
missed  on  the  grounds  that  the  request 
is  now  moot: 

Coastal  States  Gas  Corporation,  Houston, 
Texas,  FEE-2228. 

Tampa  Electric  Company,  Richmond,  Vir¬ 
ginia,  FEA-081S. 

Temporary  Stay 

The  following  Application  for  Tempor¬ 
ary  Stay  was  denied  on  the  grounds  that 
the  applicant  had  failed  to  make  a  com- 
pelUiig  showing  that  temporary  stay  re¬ 
lief  was  necessary  to  prevent  an  irrepar¬ 
able  injury: 

Texas  Asphalt  &  Refining  Company,  Houston, 
Texas,  FST-2478. 

Copies  of  the  full  text  of  these  Deci¬ 
sions  and  Orders  are  available  in  the 
Public  Docket  Room  of  the  OflBce  of  Pri¬ 
vate  Grievances  and  Redress,  Room  B- 
120,  2000  M  Street,  NW.,  Washington, 
D.C.  20461,  Monday  through  Friday,  be¬ 
tween  the  hours  of  1:00  p.m.  and  5:00 
p.m.,  eA.t.,  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage¬ 
ment:  Federal  Energy  Guidelines,  a  com¬ 
mercially  published  loose  leaf  reporter 
system. 

Michael  F.  Butler, 
General  Counsel. 

June  1, 1976. 

[FR  Doc.76-16316  Filed  6-2-76:11:27  am] 


NOTICES 

FEDERAL  MARITIME  COMMISSION 

BOARD  OF  TRUSTEES  OF  THE  GALVESTON 

WHARVES  AND  THE  BUNGE  CORP. 

Notice  of  Agreements  Filed 

Notibe  is  herdiy  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) , 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreements  at  the 
Washington  oflBce  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ments  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Franciaco,  California,  and  Old  San  Juan, 
Puerto  Rico,  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Cmnmission,  Washington, 
D.C.,  20573,  on  or  before  June  28,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreonents  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
c<Hnmerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Benjamin  R.  Powel,  McLeod,  Alexander, 

Powel  and  Apffel,  Inc.,'  808  Sealy  and  Smith 

Profeeslonal  Building,  200  University  Bou¬ 
levard,  P.O.  Box  629,  Galveston,  Texas 

77650. 

Agreement  No.  T-3289,  as  amended  by 
T-3289-1  and  T-3289-2,  between  the 
Board  of  Trustees  of  Galveston  Wharves 
(Wharves)  and  Bunge  Corporation 
(Bunge) ,  provides  for  the  20-year  lease 
(with  options  to  renew)  of  a  grain  eleva¬ 
tor;  all  machinery  and  equipment;  and 
other  buildings  and  structures  to  be  used 
as  an  export  house.  As  compensation. 
Bunge  shall  pay  rental  on  a  declining 
rate  scale  with  a  guaranteed  minimum 
as  set  forth  in  the  agreement  and 
amendmmts.  Wharves  shall  have  the 
right  of  prior  approval  of  all  dockage 
charges,  all  rules  and  regulations,  and 
all  rates  and  charges  for  the  handling 
and  storage  of  commodities. 

By  Order  of  the  Federal  Maritime 
Commisslcm. 

Dated:  June  2, 1976. 

Francis  C.  Hurney, 
Secretary. 

IFR  Doc.76-16387  Filed  6-4-76:8:46  am] 


STATE  OF  CONNECTICUT  AND 

CONNECTICUT  TERMINAL  CO.,  INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  aiH>roval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco.  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  June  17,  1976. 
Any  person  desiring  a  hearing  oh  the 
proopsed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegati(Hi  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the  com¬ 
merce  of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particular¬ 
ity  the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  c(^y  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

John  Cunningham,  Esquire,  Komlners,  Fort, 

Schlefer  and  Boyer,  1776  F  Street,  N.W., 

Washington,  D.C.  20006. 

Agreement  No.  T-2373-4,  between  the 
State  of  Connecticut  (State)  and  Con¬ 
necticut  Terminals  Company,  Inc., 
((JTC),  is  an  Interim  letter  agreement 
which  extends  the  parties’  basic  agree¬ 
ment  providing  for  the  lease  and  opera¬ 
tion  of  State  Pier  No.  1,  New  London, 
Connecticut.  The  purpose  of  the  agree¬ 
ment  is  to  outline  the  terms  of  a  new 
agreement  which  will:  (1)  extend  the 
lease  for  a  period  of  five  years  commenc¬ 
ing  July  1, 1976;  (2)  include  present  usa¬ 
ble  equipment  in  the  lease,  acquire  new 
equifHnent  and  dispose  of  equipment  no 
longer  of  value  to  the  operation;  (3)  pro¬ 
vide  that  State  will  make  all  major  re¬ 
pairs  and  improvements  and  keep  same 
in  good  operable  condition;  (4)  set  rental 
of  $300  a  month  plus  a  percentage  on  a 
graduated  scale  of  the  gross  earned  rev¬ 
enues  derived  from  operations;  (5)  pro¬ 
vide  for  working  capital  by  CTC  and  the 
maintenance  of  a  parts  inventory;  (6) 
provide  that  CTTC  shall  submit  quarterly 
statements  to  State  who  shall  have  the 
right  of  periodic  inspection  of  equipment 
and  facilities;  and  (7)  provide  that  the 
lease  contract  shall  contain  certain 
standard  clauses  of  the  State  of  Con- 
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necticut  contracts.  By  Order  of  the  Fed¬ 
eral  Maritime  Commission 

Dated:  June  2, 1976. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.76-16386  Filed  6-4-76;8;45  am] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS.  SUBCOMMITTEE  ON  THE 

CLINCH  RIVER  BREEDER  REACTOR 

PLANT 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.).  the 
ACRS  Subcommittee  on  the  Clinch  River 
Breeder  Reactor  Plant  will  meet  on  June 
23.  1976  in  Boom  1046,  1717  H  Street, 
NW.,  Washington.  DC  20555.  The  pur¬ 
pose  of  this  meeting  is  to  continue  the 
ACRS  review  of  the  application  of  the 
U.S.  Energy  Research  and  Development 
Administration,  the  Tennessee  Valley 
Authority,  and  the  Project  Management 
Corporation  for  a  permit  to  construct  the 
Clinch  River  Breeder  Reactor  Plant. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  June  23.  1976,  8:30  a.m. 

The  Subcommittee  will  meet  In  closed  Ex¬ 
ecutive  Session,  with  any  of  its  consultants 
who  may  be  present,  to  exchange  opinions 
and  discuss  preliminary  views  and  recom¬ 
mendations  relating  to  the  above  applica¬ 
tion. 

9:00  a.m.  until  the  conclusion  of  business 

The  Subcommittee  wUl  meet  in  open  ses¬ 
sion  to  hear  presentations  by  representatives 
of  the  NRC  Staff,  the  U.S.  Energy  Research 
and  Development  Administration,  the  Ten¬ 
nessee  Valley  Authority,  the  Project  Manage¬ 
ment  Corporation,  and  their  consultants, 
and  will  hold  discussions  with  these  groups 
pertinent  to  Its  review. 

At  the  conclusion  of  the  open  session,  the 
Subcommittee  will  caucus  in  a  brief,  closed 
session  to  determine  whether  the  matters 
identified  in  the  initial  closed  session  have 
been  adequately  covered  and  to  Identify 
items  and  times  for  future  Subcommittee 
meetings.  During  this  session,  the  Subcom¬ 
mittee  members  and  consultants  will  dis¬ 
cuss  their  opinions  and  recommendations  on 
these  matters.  Upon  conclusion  of  the  cau¬ 
cus,  the  Subcommittee  may  meet  again  In 
brief  open  session  to  announce  its  plans  for 
the  next  meeting. 

In  addition  to  this  closed  deliberative  ses¬ 
sion,  It  may  be  necessary  for  the  Subcmnmlt- 
tee  to  hold  one  or  more  closed  sessions  for 
the  purpose  of  exploring  with  the  NRC  Staff 
and  participants  matters  involving  proprie¬ 
tary  information. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that  It  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter¬ 
change  of  internal  views  in  the  final 
stages  of  the  SubccHnmlttee’s  deliberative 
process  (5  U.S.C.  552(b)  (5) )  and  to  pro¬ 
tect  prc^rietary  information  (5  U.S.C. 
552(b)(4)).  Separation  of  factual  ma¬ 
terial  from  individuals’  advice,  opinions, 
and  recommendations  while  closed  Exe¬ 


cutive  Sessions  are  in  progress  is  con¬ 
sidered  impractical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will 
facilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed  open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  a  readily  reproducible 
copy  to  the  Subcommittee  at  the  begin¬ 
ning  of  the  meeting.  Comments  should 
be  limited  to  safety  related  areas  within 
the  Committee’s  purview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily  re¬ 
producible  copy  thereof  in  time  for  con¬ 
sideration  at  this  meeting.  Comments 
postmarked  no  later  than  Jime  16,  1976 
to  Mr.  T.  G.  McCreless,  ACRS,  NRC. 
Washington,  DC  20555  will  normally  be 
received  in  time  to  be  considered  at  this 
meeting. 

Background  information  concerning 
the  Clinch  River  Breeder  Reactor  can 
be  found  in  documents  on  file  and  avail¬ 
able  for  public  inspection  at  the  NRC 
Public  Document  Room,  1717  H  St.,  NW, 
Washington,  DC  20555,  at  the  Oak  Ridge 
Public  Library,  Civic  Center,  Oak  Ridge, 
TN  37830,  and  at  the  Lawson  McGhee 
Public  Library,  500  W.  Church  Street, 
Knoxville,  TN  37902. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identi¬ 
fying  the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Committee  will  receive 
oral  statements  on  topics  relevant  to  the 
Committee’s  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the  Sub¬ 
committee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  opportunity  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  June  22,  1976  to  the  Office  of  the  Ex¬ 
ecutive  Director  of  the  Committee  (tele¬ 
phone  202/634-1375,  Attn:  Mr.  T.  G. 
McCreless)  between  8:15  a.m.  and  5:00 
p.m.,  EDT. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  Its 
consultants. 

(e)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  Inst^a- 
tion  and  presence  of  which  will  not  in¬ 
terfere  with  the  conduct  of  the  meeting, 
will  be  permitted  both  before  and  after 
the  meeting  and  during  any  recess.  The 
use  of  such  equipment  will  not,  however, 
be  allowed  while  the  meeting  is  in  session. 

(f)  Persons  with  agre^ents  or 
orders  permitting  access  to  proprietary 
information  may  attend  portions  of 
ACTRS  meetings  where  this  material  is 


being  discussed  upon  confirmation  that 
such  agreements  are  effective  and  relate 
to  the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agree¬ 
ment  at  least  three  working  days  prior 
to  the  meeting  so  that  the  agreement  can 
be  confidmed  and  a  determination  can 
be  made  regarding  the  applicability  of 
the  agreement  to  the  material  that  will 
be  discussed  during  the  meeting.  Mini¬ 
mum  information  provided  should  in¬ 
clude  information  regarding  the  date  of 
the  agreement,  the  scope  of  material  in¬ 
cluded  in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree¬ 
ment.  Additional  information  may  be 
requested  to  identify  the  specific  agree¬ 
ment  involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr.  T. 

G.  McCreless  of  the  ACRS  Office,  prior 
to  the  beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  wrill  be 
available  for  inspection  on  or  after 
June  30,  1976  at  the  NRC  Public  Docu¬ 
ment  Rocxn,  1717  H  St.,  NW,  Washing¬ 
ton,  DC  20555,  at  the  Oak  Ridge  Public 
Library,  Cfivil  Center,  Oak  Ridge,  TN 
37830,  and  at  the  Lawson  McGhee  Pub¬ 
lic  Library,  500  W,  (Thurch  St.,  Knox- 
viUe,  TN  37902. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Rown,  1717 

H.  Street,  N.W.,  Washington,  DC  20555 
after  September  23,  1976.  Copies  may  be 
Obtained  upon  payment  of  the  appro¬ 
priate  charges. 

Dated:  June  1.  1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer.  ■ 

(FR  Doc  76  16549  Filed  6-4-76:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS,  WORKING  GROUP  ON 

PEAKING  FACTORS 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atcmiic 
Energy  Act  (42  U.S.C.  2039,  2232b.) ,  the 
AC7RS  Working  Group  on  Peaking 
Factors  win  hold  a  meeting  oa  Jime  24, 
1976  in  Room  1046,  1717  H  Street,  N.W., 
Washington,  DC  20555.  This  is  the  sec¬ 
ond  of  a  series  of  meetings  to  review 
current  methods  of  meesiuing  power 
distribution  in  light-water  power  re¬ 
actors  whose  cores  are  fabricated  by  the 
various  reactor  vendors.  This  meeting 
will  be  used  to  continue  discussion  of 
power  distribution  in  reactors  whose 
cores  have  been  fabricated  by  the  West- 
inghouse  Electric  Corporation. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday,  June  24, 1976,  8:30  a.m. 

Members  of  the  Working  Oroup  will  meet 
in  ciosed  Executive  Session,  with  any  of 
their  consultants  who  may  be  present,  to 
explore  their  preliminary  opinions  regard¬ 
ing  matters  which  should  be  considered  dm- 
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lug  the  open  session  so  thnt  the  Working 
Qroup  can  prepare  a  repc»*t  and  reoonunen- 
dations  to  the  lull  Committee. 

9:00  a.m.  until  conclusion  of  business 

The  Working  Group  will  meet  In  open 
sesskm  to  discuss  with  r^resentatlves  ot 
the  MBC  Staff  and  the  Westinghouse  Elec> 
trie  Corporation  current  methods  of  meas¬ 
uring  power  distributlcm  In  nuclear  reacted 
cores  built  by  the  Westinghouse  Electric 
Corporation. 

At  the  ooncliislon  of  the  open  session,  the 
Working  Group  may  caucus  in  a  brief,  closed 
session  to  determine  whether  the  matters 
identified  in  the  initial  closed  session  have 
been  adequately  covered.  During  this  session. 
Working  Group  members  and  consultants 
will  discuss  their  opinions  and  recommenda¬ 
tions  on  these  matters. 

In  addition  to  these  closed  deliberative 
sessions.  It  may  be  necessary  for  the  Work¬ 
ing  Group  Co  bold  one  or  more  closed  ses¬ 
sions  for  the  purpose  of  exploring  with  the 
NBC  Staff  and  rei»esentatlves  fimn  other 
Government  agencies  and  the  nuclear  in¬ 
dustry  matters  Involving  pr<q)rietary  Infor¬ 
mation. 

r  I  have  determined.  In  accordance  with 
Subsection  10(d)  of  Pub.  L.  92-463,  that 
It  Is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter¬ 
change  of  Internal  view§  in  the  final 
stages  of  the  Woriclng  (]bt>up’s  dellbera- 
,  tive  process  (5  n.S.C.  552(b)  (5) )  and  to 
,  protect  proprietary  information  (5 
UJ3.C.  552(b)  (4)).  Separation  of  factual 
material  from  Individuals’  advice,  opin¬ 
ions  and  recommendations  while  closed 
( Executive  Sessions  are  in  progress  is  con¬ 
sidered  Impractical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  (Chairman  of  the  Working  Group 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  Judgment,  will 
facilitate  the  orderly  conduct  of  busi¬ 
ness.  including  provisions  to  carry  over 
an  Incompleted  open  session  from  (me 
day  to  the  next. 

I  With  respect  to  public  participation 
in  the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

,  (a)  Persons  wishing  to  submit  writ¬ 

ten  statements  regarding  the  agenda 
may  do  so  by  providing  a  readily  re¬ 
producible  copy  to  the  Working  Group 
at  the  beginning  of  the  meeting.  Ck>m- 
ments  should  be  limited  to  safety  related 
areas  within  the  Working  Group’s  pur¬ 
view. 

\  Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
<x>nsid«ati(m  at  this  meeting.  Com¬ 
ments  postmarked  no  later  than  June  17, 
1976,  to  Mr.  T.  G.  McCreless,  ACRS, 
NRC,  Washington,  DC  20555  will  nor¬ 
mally  be  received  in  time  to  be  con¬ 
sidered  at  this  meeting. 

I  (b)  Those  persons  wishing  to  make 
an  oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identify¬ 
ing  the  topics  and  desired  presentation 
timft  so  that  appropriate  arrangements 
can  be  made.  The  Working  Group  will 
receive  oral  statements  on  topics  rele¬ 
vant  to  its  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the 
Working  Group. 


(c)  P^irther  Information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  tor  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  on 
June  23, 1976  to  the  Office  of  the  Execu¬ 
tive  Director  of  the  Committee  (tele¬ 
phone  202/634-1374,  Attn:  Mr.  T.  G.  Mc¬ 
Creless)  between  8 : 15  a.m.  and  5:00  pm., 
EDT. 

(d)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor¬ 
mation  may  attend  portiems  of  ACnS 
meetings  where  this  mat^ial  is  being 
discussed  upcm  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

'The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agree¬ 
ment  at  least  three  working  days  prior 
to  the  meeting  so  that  the  agreement 
can  be  confirmed  and  a  detomination 
can  be  made  regarding  the  applicability 
of  the  agreement  to  the  material  that 
will  be  discussed  during  the  meeting. 
Minimum  information  provided  should 
include  information  regarding  the  date 
of  the  agreement,  the  scope  of  mat«*ial 
included  in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree¬ 
ment.  Additional  information  may  be  re¬ 
quested  to  identify  the  specific  agree¬ 
ment  involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr. 
T,  G.  McCbreless  of  the  ACRS  Office,  prior 
to  the  beginning  of  the  meeting. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  Working  Group  and 
its  consultants. 

(f)  ’The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
aft^  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  while  the  meeting  is  in 
session. 

(g)  A  copy  of  the  transcript  of  the 
<«)en  portion  of  the  meeting  will  be  avail¬ 
able  for  inspection  on  or  after  July  1, 
1976  at  the  NBC  Public  D(x;iunent  Room, 
1717  H  St.,  N.W.,  Washington,  DC  20555. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Dociunent  Room  1717 
H  St.,  N.W.,  Washington,  DC  20555  after 
September  24,  1976.  Copies  may  be  ob¬ 
tained  upon  payment  of  appropriate 
charges. 

Dated:  June  1,  1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Offleer. 

(FR  Doc.76-16548  Filed  6-4-76;8:46  am] 


[Docket  Nos.  S0-556A  and  50-657A] 

PUBUC  SERVICE  CO.  OF  OKUL,  INC.,  AND 
ASSOCIATED  ELECTRIC  COOPERATIVE 

Receipt  of  Attorney  General’s  Advice  and 
Filing  of  Petitions 

The  Commission  has  received,  pursu¬ 
ant  to  section  105c  of  the  Atomic  Energy 


Act  of  1954,  as  amended,  th^  following 
advice  frcmi  the  Attcumey  Gmeral  of  the 
United  States,  dated  May  26,  1976: 

Tou  have  requested  our  further  advice 
pursuant  to  Section  106c  of  the  Atomic 
Energy  Act  of  1964,  as  amende<L  In  regard  to 
the  above-cited  application.  By  letter  to  you 
dated  Jime  23,  1976,  we  rendered  advice  with 
respect  to  Public  Service  Company  of  Okla¬ 
homa’s  application  to  construct  the  Black 
Fox  units.  40  FJt.  28607.  In  that  letter,  we 
noted  that  Associated  Electric  C(x>peratlve 
(AEC)  had  purchased  a  600  MW  ownership 
interest  in  the  Black  Fox  plant.  Tou  have 
asked  us  now  to  review  the  antitrust  aspects 
of  AEC’s  application  as  a  participant  in  this 
plant. 

'AEC,  headquartered  In  Springfield,  Mis¬ 
souri,  and  Its  six  member  (sooperatlves  serve 
customers  throughout  Missouri  and  In  south¬ 
east  Iowa.  AEC’s  six  member  generation  and 
transmission  cooperatives  are:  KAMO  Elec¬ 
tric  CkMperative,  Inc.;  M&A  Electric  Power 
Cooperative;  Central  Electric  Power  Coopera¬ 
tive;  Northeast  Missouri  Electric  Power  Co¬ 
operative;  N.W.  Electric  Power  Cooperative; 
and  8ho-Me  Power  Corporation.  These  six 
generation  and  transmission  cooperatives.  In 
turn,  have  43  member  distribution  coop¬ 
eratives. 

AEC  and  its  six  member  cooperatives 
estimate  their  total  current  peak  load  at  ap¬ 
proximately  1342  MW.  AEC  is  the  third  larg¬ 
est  electric  utility  in  Mteourl.  AECb  total 
available  dependable  generating  capacity  Is 
1330  MW  and  Is  projected  to  almost  triple  in 
the  next  ten  years.  To  meet  this  Increase,  AEC 
and  Its  six  member  cooperatives  have  idanned 
or  have  under  construction  additional 
generating  capacity  which  will  Increase  their 
dependable  system  capacity  to  3664  MW  by 
1985.  AEC  and  its  six  members  have  Intercon¬ 
nection  agreements  with  adjacent  electric 
power  suppliers,  providing  for  various  power 
exchanges.  Further,  AEC  is  a  member  of  two 
regional  reliability  organizations,  the  South¬ 
west  Power  Pool  (SWPP)  and  the  Mid- 
America  Interpool  Network  (MAIN). 

We  have  examined  the  information  sub¬ 
mitted  by  AEC  In  coimectlon  with  the  ap¬ 
plication  as  well  as  other  information  rele¬ 
vant  to  AEC’s  competitive  relationships.  Our 
review  of  this  information  has  disclosed  no 
basis  upon  which  to  change  our  earlier  con¬ 
clusion  that  no  antitrust  hearing  will  be 
necessary  with  respect  to  these  units,  as¬ 
suming,  of  course,  that  the  Commission  is¬ 
sues  licenses  conditioned  with  regard  to  Pub¬ 
lic  Service  Company  of  Oklahoma  as  In¬ 
dicated  in  oiur  letter  to  you  of  June  23,  1975, 
cited  above. 

Any  person  whose  interest  may  be 
affected  by  this  proceeding  may,  pursuant 
to  S  2.714  of  ^e  Commission’s  “Rules 
of  Practice”,  10  CPR  Part  2,  file  a  peti¬ 
tion  for  leave  to  intervene  and  request  a 
hearing  on  the  antitrust  aspects  of  the 
amplication.  Petitions  for  leave  to  inter¬ 
vene  and  requests  for  hearing  shall  be 
filed  by  July  7,  1976,  eiUier  (1)  by  deliv¬ 
ery  to  the  NRC  Docketing  and  Service 
Section  at  1717  H  Street,  NW,  Washing¬ 
ton,  D.C.  or  (2)  by  mail  or  telegram 
addressed  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington,  DC 
20555,  Attn:  Docketing  and  Service  Sec¬ 
tion. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Jerome  Saltzman, 
Chief,  Antitrust  and  Jndem* 
tUty  Qroup  Unclear  Reactor 
Regulation. 

[PR  Doc.76-16647  PUed  6-4-76; 8:46  am] 
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[Docket  No.  50-293] 

BOSTON  EDISON  CO. 

Issuance  of  Amendment  to  FacHity 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment 
No,  15  to  Facility  Operating  License  No. 
DPR-35,  issued  to  Boston  Edison  Com¬ 
pany  (the  licensee),  which  revised  Tech¬ 
nical  Specifications  for  operation  of 
Unit  No.  1  of  the  Pilgrim  Nuclear  Power 
Station  (the  facility)  located  near 
Plymouth,  Massachusetts.  The  amend¬ 
ment  is  effective  as  of  its  date  of  issu¬ 
ance. 

The  amendment  (1)  authorizes  opera¬ 
tion  with  additional  8x8  fuel  as¬ 
semblies,  (2)  establishes  operating  limits 
based  upon  the  General  Electric  Ther¬ 
mal  Analysis  Basis  (GETAB),  and  (3) 
incorporates  operating  limits  in  the 
Technical  Specifications  for  the  facility 
based  on  an  acceptable  evaluation  model 
that  conforms  with  the  requirements  of 
Section  50.46  of  10  CFR  Part  50. 

The  apfdications  for  the  amendment 
comply  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  ^dings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Facility  Op¬ 
erating  License  in  connection  with  items 
(2)  and  (3)  above  wras  published  in  the 
Federal  Register  c«i  October  17,  1975 
(40  FR  48735).  No  request  for  a  hearing 
or  petition  for  leave  to  intervene  wras 
filed  following  notice  of  the  proposed 
action  on  items  (2)  and  (3)  above.  Prior 
public  notice  of  it^  (1)  above  was  not 
required  since  this  action  does  not  in¬ 
volve  a  significant  hazards  consideration. 

In  connection  with  the  issuance  of  this 
amendment,  the  Commission  has  Issued 
a  Negative  I^laratlon  and  Environmen¬ 
tal  Impact  Appraisal. 

For  further  details  wltlw  respect  to 
this  action,  see  (1)  the  applications  for 
amendment  dated  July  9,  1975  and 
July  29,  1975,  and  supplements  thereto 
dated  October  3,  October  31,  Novem¬ 
ber  10,  November  17,  December  8,  1975 
and  March  1,  March  19,  and  April  12. 
1976,  (2)  Amendment  No.  15  to  License 
No.  DPR-35,  (3)  the  Commission’s  con¬ 
currently  issued  related  Safety  Evalua¬ 
tion,  and  (4)  the  Commission’s  Negative 
Declaration  dated  May  21,  1976  (which 
Is  also  being  published  In  the  Federal 
Register),  and  sissoclated  Environmen¬ 
tal  Impcu:t  Appraisal.  All  of  these  Items 
are  available  for  public  inspection  at  the 
Commission’s  Public  Document  Room. 
1717  H  Street  NW.,  Washington,  D.C.  and 
at  the  Pl3rmouth  PuUlc  Library  on  North 
Street  In  Plymouth,  Massachusetts 
02360. 

A  single  copy  of  Items  (2)  through 
(4)  may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regulatory 
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Commlssi(m.  Washington,  D.C.  20555, 
Att^tlon:  Director.  Division  of  Operat¬ 
ing  Reactors. 

Dated  at  Bethesda,  Maryland,  this  21st 
day  of  May,  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Dennis  L.  Ziemann, 
Chief,  Operating  Reactors 
Branch  No.  2,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.76-16169  Piled  6-4-76:8:45  am] 


(Docket  Nos.  STN  50-484;  STN  50-487] 

NORTHERN  STATES  POWER  CO.  (MINNE¬ 
SOTA)  AND  NORTHERN  STATES  POWER 

CO.  (WISCONSIN);  (TYRONE  ENERGY 

PARK.  UNITS  1  AND  2) 

Special  Prehearing  Conference 

The  Atomic  Safety  and  Licensing 
Board  will  hold  a  Special  Prehearing 
Conference  as  required  by  10  CTFR 
§  2.751a  on  Jime  29,  1976  commencing 
at  10:00  a.m.  In  the  U.S.  District  Court¬ 
room,  2nd  Floor,  Federal  Building  and 
U.S.  Courthouse,  510  South  Barstow 
Commons.  Eau  Cfiaire,  Wisconsin  54701. 

The  purpose  of  this  conference  Is  to 
permit  identification  of  the  key  issues 
in  the  proceeding;  take  any  steps  neces- 
.sary  for  further  identification  of  the 
issues ;  consider  all  pending  motions  and 
petitions  for  leave  to  intervene:  and 
other  items  set  forth  in  10  CFR  §  2.751a. 

The  parties  or  their  counsel  are  re¬ 
quired  to  attend  and  the  public  may  at¬ 
tend.  The  Board  will  not  hear  from 
members  of  the  public  desiring  to  make 
limited  appearances  at  this  conference. 
An  owxirtunity  for  limited  appearances 
will  be  provided  later. 

Dated  at  Bethesda,  Maryland,  this 
26th  day  of  May  1976. 

It  is  so  ordered. 


For  the  Atomic  Safety  and  Licensing 
Board. 


Ivan  W.  Sbiith, 
Chairman. 


(FR  Doc.76-16161  PUed  6-4-76:8:45  am] 


(Docket  No.  50-293] 

PILGRIM  NUCLEAR  POWER  STATION 
UNIT  NO.  1 

Negative  Declaration  Regarding  Proposed 
Changes  to  Technical  Specifications 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  considered  the  Is¬ 
suance  of  changes  to  the  Technical  Spec¬ 
ifications  of  Facility  Operating  License 
No.  DPR-35.  These  changes  would  au¬ 
thorize  the  Boston  Edison  Company  (the 
licensee)  to  operate  the  Pilgrim  Nuclear 
Power  Station  Unit  No.  1  (located  In 
Plymouth  County,  Massachusetts)  with 
changes  to  the  limiting  conditions  for  op¬ 
eration  associated  with  fuel  assembly 
specific  power  (average  planar  linear 
heat  generation  rate)  resulting  from  ap¬ 
plication  of  the  Acceptance  Criteria  for 


Emergency  Core  Cooling  Systan  (ECCS) . 
This  change  Is  being  made  in  conjimc- 
tlon  with  refueling  with  additional  8x8 
fuel. 

The  UiS.  Nuclear  Regulatory  Commis¬ 
sion,  Division  of  Operating  Reactors,  has 
prepared  an  environmental  impact  ap¬ 
praisal  for  the  proposed  changes  to  the 
Technical  Specifications  of  License  No. 
DPR-35,  Pilgrim  Unit  No.  1,  described 
above.  On  the  basis  of  this  appraisal,  the 
Commission  has  concluded  that  an  en¬ 
vironmental  Impact  statement  for  this 
particular  action  is  not  warranted  be¬ 
cause  there  will  be  no  environmental  im¬ 
pact  attributable  to  the  proposed  action 
other  than  that  which  has  already  been 
predicted  and  described  in  the  Commis¬ 
sion’s  Pinal  Environmental  Statement 
for  the  Pilgrim  Nuclear  Powder  Station 
Unit  No.  1  published  in  May  1972.  The 
environmental  impact  appraisal  is  avail¬ 
able  for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street,  N.W.,  Washington,  DU.,  and  at 
the  Plj’mouth  Public  Library  on  North 
Street,  Plj’mouth,  Massachusetts  02360. 

Dated  at  Bethesda,  Maryland,  this  21st 
day  of  May,  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Dennis  L.  Zieuann, 

•  Chief,  Operating  Reactors 
Branch  No.  2,  Division  of 
Operating  Reactors. 


|FR  Doc.76-16160  Piled  6--l-76;8:45  am) 


(Dc|ckct  Nos.  50-275  and  50-323] . 

PACIFIC  GAS  &  ELECTRIC  CO. 

Availability  of  an  Addendum  to  the  Final 
Environmental  Statement 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission’s 
regulations  in  10  CFR  Part  51,  notice  Is 
hereby  given  that  an  Addendum  to  the 
Pinal  Environmental  Statement  prepared 
by  the  Commission’s  Office  of  Nuclear 
Reactor  Regulation  has  been  issued.  The 
Addendum  represents  an  updated  assess¬ 
ment  of  the  environmental  impacts  as¬ 
sociated  wdth  the  proposed  operation  of 
the  Diablo  Canyon  Nuclear  Plant,  Unit 
Nos.  1  and  2,  located  In  San  Luis  (Dblspo 
County,  California.  Notice  of  the  avail¬ 
ability  of  the  Commission’s  Pinal  En¬ 
vironmental  Statement  was  published  in 
the  Federal  Register  on  May  30,  1973 
(38  FR  14183). 

Copies  of  the  Addendum  are  available 
for  Inspection  by  the  public  In  the  Com¬ 
mission’s  Public  Document  Room  at  1717 
H  Street,  N.W.,  Washington,  D.C.;  the 
San  Luis  Obispo  County  Prw  Library, 
P.O.  Box  X,  San  Luis  Obispo,  California 
93407;  Federal  Archives  and  Records 
Center,  24000  Avila  Road,  Laguna  Niguel, 
California  92677;  the  UJS.  Nuclear  Regu¬ 
latory  Commission,  Region  V,  Inspection 
and  Enforcement,  119  N.  .California 
Boulevard,  Walnut  Creek,  California 
94596;  and  the  Office  of  the  Governor, 
Office  of  Planning  and  Research,  1400 
Trath  Street,  Sacramento.  California 
94814, 
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Requests  for  c(H>ies  of  the  Addenum 
should  be  addressed  to  the  U.S.  Nuclear 
Itegulatory  Commission,  Washington, 
D.C^  Att^tion:  Director,  Division  of 
Site  Safety  and  Environmental  Analysis. 

Dated  at  Rockville,  Maryland  this  28th 
day  of  May  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

George  W.  Knighton, 
Chief,  Environmental  Projects 
Branch  1,  Division  of  Site 
Safety  and  Environmental 
Analysis. 

(PR  Doc.76-16162  Piled  6-4-76;8;45  am) 


(Docket  Noe.  60-280  and  60-281  ] 

VIRGINIA  ELECTRIC  &  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  R^ulatory  Commission  (the 
Commission)  has  issued  Amendments  No. 
20  to  Facility  Operating  Licenses  Nos. 
DPR^2  and  DPR-37  issued  to  Virginia 
Electric  and  Power  Company  which  re¬ 
vised  Technical  Specifications  for  oper¬ 
ation  of  the  Surry  Power  Station,  Units 
Nos.  1  and  2,  located  in  Surry  County. 
Virginia.  These  amendments  are  effective 
as  of  the  date  of  issuance. 

These  amendments  relate  to  both  the 
increase  in  the  limiting  nuclear  enthalpy 
hot  channel  factor  for  Surry  Units  Nos.  1 
and  2,  and  to  the  replacement  of  81  of 
157  fuel  assemblies  in  the  reactor  core  of 
Surry  Unit  No.  2  constituting  refueling  of 
the  core  for  third  cycle  operation. 

The  applications  for  the  amendments 
comply  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission’s 
rules  and  regulaticms  in  10  CFR  CThe^ter 
I,  which  are  set  forth  in  the  license 
amendments.  Notices  of  Proposed  Issu¬ 
ance  of  Amendments  to  Facility  Operat¬ 
ing  Licenses  in  connection  with  this  ac¬ 
tion  were  published  in  the  Federal  Reg¬ 
ister  on  April  1,  1976  (40  FR  14018  and 
14019) .  No  request  for  a  hearing  or  peti¬ 
tion  for  leave  to  Intervene  was  filed  fol¬ 
lowing  notice  of  the  proposed  acticm. 

The  Commission  has  determined  that 
the  Issuance  of  these  amendments  will 
not  result  in  any  significant  envlronmen- 
tal  impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  state¬ 
ment.  negative  declaration  or  environ¬ 
mental  impact  G^praisal  need  not  l>e  pre¬ 
pared  in  connection  with  issuance  of 
these  amendments. 

For  further  details  with  respec ;  to  this 
acticm.  see  (1)  the  two  applications  for 
amendments  dated  March  11.  1976,  as 
_  suimlemented  May  12  and  14,  1976,  (2) 
AmencIments  No.  20  to  licenses  Nos.  DPR- 
32  and  DPR-37.  and  (3)  the  Commis¬ 
sion’s  related  Safety  Evaluation.  All  of 
these  items  are  available  for  public  in¬ 
spection  at  the  Ccmunisslon’s  Public  Doc¬ 
ument  Room,  1717  H  Street,  N.W..  Wash¬ 


ington,  D.C.  and  at  the  Swem  Library, 
College  of  William  and  Mary,  Williams¬ 
burg,  Virginia. 

A  copy  of  items  (2)  and  (3)  may  be 
(Stained  upon  request  addressed  to  the 
U.S.  Nuclear  R^nilatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  25th 
day  of  May  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Robert  W.  Reid, 
Chief;  Operating  Reactors 
Branch  No.  4.  Division  of  Op¬ 
erating  Reactors. 


A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Divislcm  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  25th 
day  of  May  1976. 


For  the  Nuclear  Regulatory  Commis 
sicm. 


George  Lxar, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of  Op¬ 
erating  Reactors. 


(PR  Doc.76-16164  Plied  6-4-76;8:46  am) 


REGULATORY  GUIDE 


|PR  Doc.76-16163  PUed  6-4-76;8:45  am] 


(Docket  No.  60-266] 

WISCONSIN  ELECTRIC  POWER  CO.  AND 

WISCONSIN  MICHIGAN  POWER  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Ccmimlsslcm  (the 
Commission)  has  issued  Amendment  No. 
16  to  Facility  Operating  License  No. 
DPR-24  issued  to  Wisconsin  Electric 
Power  Ctmipany  and  Wisconsin  Michi¬ 
gan  Power  Company  which  revised 
Technical  ^[lecifications  for  (^ration  of 
the  Point  Beach  Nuclear  Plant  Unit  No. 
1,  located  in  the  Town  of  Two  Creeks, 
Manitowac  County,  Wisconsin.  The 
amendment  is  effective  os  of  its  date  of 
issuance. 

The  amendment  consists  of  changes  in 
the  Technical  Specifications  that  will 
add  new  Departure  from  Nucleate  Boll¬ 
ing  (DNB)  related  limiting  conditions 
for  operation. 

The  applicatlcm  for  the  amendment 
c(Hnplies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  C(unmis- 
sion’s  rules  and  regulaticms.  The  C(xn- 
mlsslon  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

Hie  Cmnmission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  envlronmoital 
impact  and  that  pursuant  to  10  CFR 
8  51.5(d)  (4)  an  environmental  state¬ 
ment.  negative  declaration  or  environ¬ 
mental  Impact  appraisal  need  not  be 
prepared  in  connection  with  the  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  5,  1976,  (2) 
Amendment  No.  16  to  License  No.  DPR- 
24,  and  (3)  the  Commission’s  related 
Elaifety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
CommlssiMi’s  Public  Document  Ro<Nn, 
1717  H  Street  NW..  Washington,  D.C. 
and  at  the  Document  Department — Uni¬ 
versity  of  Wisconsin,  Stevehs  Point  Li¬ 
brary.  Aim:  Mr.  Arthur  M.  Pish, 
Stevens  Point,  Wisconsin  54481. 


Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  giiide  in  its  Regulatory 
Guide  Series.  This  series  has  been  devel¬ 
oped  to  describe  and  make  available  to 
the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  ^ecific  parts 
of  the  Commission’s  regulaticms  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob¬ 
lems  or  postulated  accidents  and  to  pro¬ 
vide  guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for  per¬ 
mits  and  licenses. 

This  guide  is  part  of  a  series  developed 
by  the  NRC  staff  to  implement  the  re¬ 
quirements  of  Appendix  I,  “Numerical 
Guides  for  Design  Objectives  and  Limit¬ 
ing  Conditions  for  Operation  to  Meet  the 
Criterion  ’As  Low  As  Is  Reasonably 
Achievable’  for  Radioactive  Material  in 
Light-Water-Cooled  Nuclear  Power  Re¬ 
actor  Effluents,’’  to  10  CFR  Part  50.  This 
series  of  guides  provides  methods  accept¬ 
able  to  the  staff  for  the  calculation  of 
effluent  releases,  dispersion  of  effluents  in 
the  atmosphere  and  different  water 
bodies,  associated  radiation  doses  to  man. 
and  cost-benefit  aspects  of  treating  rad- 
wastes. 

Regulatory  Guide  1.113,  “Estimating 
Aquatic  Dispersion  of  Effluents  from  Ac¬ 
cidental  and  Routine  Reactor  Releases- 
for  the  Purpose  of  Implementing  Appen¬ 
dix  I,’’  describes  basie  features  of  c^cu- 
lational  models  acceptable  to  the  NRC 
staff  for  the  estimation  of  aquatic  dis¬ 
persion  of  both  routine  and  accidental 
releases  of  liquid  effluents  into  various 
types  of  surface  water  bodies.  It  also  sug¬ 
gests  methods  of  determining  values  of 
parameters  for  use  in  the  models. 

Comments  and  suggestions  in  connec¬ 
tion  with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides  are 
encouraged  at  any  time.  Public  com-  | 
ments  on  Regulatory  Guide  1.113  will,  I 
however,  be  particularly  useful  in  eval-  I 
uating  the  need  for  an  early  revision  if  | 
received  by  July  30,  1976. 

Comments  should  be  sent  to  the  Secre¬ 
tary  of  the  Commission,  U.S.  Nuclear  I 
Regulatory  Commission,  Washington,  j 

D.C.  20555,  Attention:  Docketing  and  j 

Service  Section. 

Regulatory  guides  are  available  for  in¬ 
spection  at  the  Commission’s  Public  Doc¬ 
ument  Itoom,  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.  Requests  for  single  copies  of 
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issued  guides  (which  may  be  reproduced) 
or  for  placement  on  an  automatic  distri¬ 
bution  Ust  lor  single  copies  of  future 
guides  should  be  made  in  writing  to  the 
Director,  OfiOce  of  Standards  Develop¬ 
ment.  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555.  Telephone 
requests  cannot  be  accommodated.  Regu¬ 
latory  guides  are  not  copyrighted  and 
Commission  approval  is  not  required  to 
reproduce  them. 

(5  U.S.C.  552(a).) 

Dated  at  Rockville,  Maryland,  this 
25th  day  of  May  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  B.  Minogue, 
Director,  Office  of 
Standards  Development. 

[FR  Doc.76-16165  Filed  6-4-76:8:45  ami 


[Docket  Nos.  STN  50-483;  50-4861 

UNION  ELECTRIC  CO.  (CALLAWAY  PLANT, 
UNITS  1  AND  2) 

Order 

June  2,  1976. 

The  oral  argument  in  this  proceeding 
will  be  heard  at  10:00  a.m.  Thursday, 
June  10,  1976  in  the  courtroom  of  the 
United  States  District  Court  for  the  East¬ 
ern  District  of  Missouri,  Room  313,  U.S. 
Courthouse  and  Custom  House.  1114 
Market  Street,  St.  Louis,  Missouri. 

Each  side  is  allotted  one  hour  for  argu¬ 
ment.  Joints  Intervenors  may  reserve  a 
portion  of  their  time  for  rebuttal;  the 
applicant  and  the  staff  shall  divide  their 
time  equally  unless  counsel  agree  to  some 
other  division.  The  parties  should  be  pre¬ 
pared  to  discuss  matters  relating  to  the 
exceptions  taken  to  the  Partial  Initial 
Decision  of  August  8,  1975,  as  well  as  to 
those  addressed  to  the  Initial  Decision 
of  April  8,  1976. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Appeal  Board. 

Margaret  E.  Du  Flo, 
Secretary  to  the 
Appeal  Board. 

|FR  Doc.76-16612  Filed  6-4-76:9:23  am] 


[Docket  Nos.  STN  60-528;  STN  50-529;  STN 
50-530] 

ARIZONA  PUBLIC  SERVICE  CO.  ET  AL. 

Issuance  of  Construction  Permit(s) 

Notice  is  hereby  given  that,  pursuant 
to  the  Initial  Droislon  of  the  Atomic 
Safety  and  Licensing  Board,  dated 
May  24.  1976,  the  Nuclear  Regulatory 
Commission  (the  Commission)  has  is¬ 
sued  Construction  Permits  Nos.  CPPR- 
141;  CPPR-142  and  CPPR-143  to  the 
Arizona  Public  Service  Company,  Salt 
River  Project  Agricultural  Improve¬ 
ment  and  Power  District,  El  Paso 
Electric  Company,  Southern  California 
Edison  Company,  Public  Service  C(Hn- 
pany  of  New  Mexico  and  Arizona  Electric 
Power  Cooperative,  Incorporated  for  con¬ 


struction  of  three  pressurized-water  nu¬ 
clear  reactots  at  the  applicants’  site  in 
Maricopa  Coimty,  Arizona.  The  proposed 
reactors  which  are  known  as  the  Palo 
Verde  Nuclear  Generating  Station,  Units 
1,  2  and  3,  are  each  designed  for  a  rated 
power  of  3800  megawatts  thermal  with  a 
net  electrical  output  of  1270  megawatts. 

The  Initial  Decision  is  subject  to  re¬ 
view  by  an  Atomic  Safety  and  Licensing 
Appeal  Board  prior  to  its  becoming  final. 
Any  decision  or  action  taken  by  an 
Atomic  Safety  and  Licensing  Appeal 
Board  in  connection  with  the  Initial  De¬ 
cision  may  be  reviewed  by  the  Commis¬ 
sion. 

The  Commission  has  made  appro¬ 
priate  findings  as  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission’s  rules  and 
regulations  in  10  CFR  Chapter  I,  which 
are  set  forth  in  the  construction  permits. 
The  application  for  the  construction  per¬ 
mits  complies  with  the  standards  and 
requirements  of  the  Act  and  the  Com¬ 
mission's  rules  and  regulations. 

The  construction  permits  are  effective 
as  of  their  date  of  issuance.  The  earliest 
date 'for  the  completion  of  Unit  1  is 
June  1, 1981  and  the  latest  date  for  com¬ 
pletion  is  November  1,  1982;  the  earliest 
date  for  completion  of  Unit  2  is  Febru¬ 
ary  1,  1983  and  the  latest  date  for  com¬ 
pletion  is  November  1,  1984;  the  earliest 
date  for  completion  of  Unit  3  is  Novem¬ 
ber  1,  1984  and  the  latest  date  for  com¬ 
pletion  is  November  1, 1986.  Each  permit 
shall  expire  on  the  latest  date  for  com¬ 
pletion  of  the  respective  facility  for 
which  it  is  issued. 

A  copy  of  (1)  the  Initial  Decision, 
dated  May  24.  1976;  (2)  Construction 
Permits  Nos.  CPPR-141;  CPPR-142; 
CPPR-143;  (3)  the  report  of  the  Ad¬ 
visory  Committee  on  Reactor  Safe¬ 
guards,  dated  November  12, 1975;  (4)  the 
OfiSce  of  Nuclear  Reactor  Regulation’s 
Safety  Evaluation  dated  October  1975 
and  supplements  thereto;  (5)  the  Pre¬ 
liminary  Safety  Analysis  Report  and 
amendments  thereto;  (6)  the  applicant’s 
Environmental  Report  dated  July  1974 
and  supplements  thereto;  (7)  the  Draft 
Environmental  Statement  dated  April 
1975;  and  (8)  the  Final  Environmental 
Statement  dated  September  1975  and 
Final  Supplement  dated  February  1976, 
are  available  for  public  Inspection  at  the 
Commission’s  Public  Document  Room  at 
1717  H  StreelT  N.W.,  Washington,  D.C. 
and  at  the  Phoenix  Public  Library,  Sci¬ 
ence  &  Industry  Section,  12  East  Mc- 
Do‘\xfell  Road,  Phoenix,  Arizona.  A  copy 
of  the  construction  permits  may  be  ob¬ 
tained  upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attention:  Director, 
Division  of  Project  Management. 

Copies  of  the  Safety  Evaluation  and 
Supplements  1  and  2  thereto  (Document 
No.  NUREG-75/098;  NUREa-75/098, 

Supplement  No.  1;  and  NUREa'-0059, 
Supplement  No.  2)  and  the  Final  En¬ 
vironmental  Statement  and  Final  Sup¬ 
plement  (Document  No.  NUREG-75/078 
and  NUREO-0036)  may  be  purchased,  at 
ciu-rent  rates,  from  the  National  Techni¬ 


cal  Information  Service,  Springfield,  Vir¬ 
ginia  22161. 

Dated  at  Bethesda,  Maryland,  this  25th 
day  of  May  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Olan  D.  Parr, 

Chief,  Light  Water  Reactors 
Branch  No.  3.  Division  of 
Project  Management. 

IFR  Doc.76-16158  Filed  6-4-76;8:45  am) 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  Information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  May  28,  1976  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  num¬ 
ber  (s),  if  applicable;  the  frequency  with 
which  the  information  is  proposed  to  be 
collected;  the  name  of  the  reviewer  or 
reviewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respond¬ 
ents  to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  CTlearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529.),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

PFP.\RTMENT  OF  HEALTH,  EDUCATIOK,  AND 
MTELFARE 

Office  Of  the  Secretary;  Instruments  for  As¬ 
sessing  Barriers  to  Compliance  With 
FIDCR  In  Region  V,  OS-11-76;  single-time, 
day  care  providers  In  Region  V,  Human 
Resources  Division,  Reese,  B.  F..  395-3532. 
Office  of  Educatl<Hi:  Adult  Indochinese  Ref¬ 
ugee  Education  Program  Reporting  Forms, 
OE-498,  single-time,  refugees  from  Cam¬ 
bodia  and  Vietnam  In  the  United  States, 
Lowry,  R.  L.,  395-3772. 

Revisions 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service:  Administrative 
Review  Report,  FNS19,  on  occasion, 
private  non-profit  and  public  service  Insti¬ 
tutions,  Human  Resources  Division,  Lowry, 
R.  L.,  395-3532. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  Education:  Special  Programs  for 
the  Disadvantaged  Statistical  Report,  OS 
Form  1231,  semi-annually,  project  direc¬ 
tors  at  higher  education  Institutions, 
Lowry,  R.  L.,  395-3772. 
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Extensions 

NATIONAL  SCIXNCX  FOUNDATION 

Grant  Fiscal  Reports  (To  Determine  Un¬ 
expended  Pund^  Several  Programs),  MSP 
135,  on  occasion,  colleges  and  universities, 
liowry,  R.  L.,  395-3772. 

DEPARTMENT  OP  AGRICULTURE 

Agricultural  Stabilisation  and  Conservation 
Service:  Application  tor  Price  Support  by 
Heirs,  CCC-686,  oq  occasion,  applicants, 
Marsha  Traynham,  395-4529. 

Rural  Electrification  Administration : 

Weekly  Progress  Report  on  Telephone 
Construction  and  Engineering  Services, 
REA-521,  weekly,  consulting  englne«:s 
of  REA  telephone  borrowers,  Marsha 
Traynham,  395-4529. 

Number  of  Electric  Consumers  or  Tele¬ 
phone  subscribers  Serviced.  REA-50 
on  occasion,  REA  borrowers,  Marsha 
Traynham,  395-4529. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  Education:  _ 

FT  1975  Annual  Program  and  Expenditures 
Report,  College  Library  Resources 
Grants,  OE  3115,  annually,  institutions 
of  post-secondary  education,  Marsha 
Traynham,  395-4529. 

ESEA  Title  I  Comparability  Report:  Gen¬ 
eral  Information  and  School  Data;  OE 
4524A,  annually,  LEA’S,  Kathy  Wallman, 
395-6140. 

Application  to  Participate  In  the  State 
Student  Incentive  Grant  Program,  OE 
1288,  annually.  State  Agencies,  Marsha 
Traynham,  395-4529. 

Phillip  D.  Larsen, 
Bridget  and  Management 
Officer. 

[PR  Doc.76-16494  Piled  6-4-76;8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  In 
collecting  information  from  the  publip 
received  by  the  Office  of  Management 
and  Budget  on  May  27,  1976  (44  UJS.C. 
3509).  Ihe  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  pul^c. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number(s) , 
If  applicable;  the  frequency  with  which 
the  Information  is  pn^xised  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  Re¬ 
viewer  listed. 


New  Forms 

DEPARTMENT  OF  HOUSING  AND  URBAN 
_  DXVXLOPMENT 

Policy  development  and  research:  Examine 
State  sex -based  discrimination  laws,  slngle- 
tlme.  Community  and  Veterans  Affairs  Di¬ 
vision,  395-3532. 

Revisions 

Community  Planning  and  Development  ap¬ 
plication  for  Federal  Assistance  Part  II 
Annual  Work  Programs  Summary,  HUD- 
7026.2,  annually.  State,  large  cities,  Com¬ 
munity  and  Veterans  Affairs  Division, 
Lowry,  R.  L.,  395-3532. 

Extensions 

DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration: 

Application  for  Rural  Telephone  Loan, 
RElA-490,  on  occasion,  applicants  for 
REA  telephone  loans,  Marsha  Traynham, 
395-4529. 

Prospective  Large  Power  Service  (REA 
Borrowers) ,  REA  170,  on  occasion,  'REA 
electric  borrowers,  Marsha  Traynham, 
395-4529. 

Area  Coverage  Survey  Tabulation  (Tele¬ 
phone  Companies  Applying  for  Ctovern- 
ment  Loans) ,  REA-569,  on  occasion,  iq>- 
plicants  for  REA  telephone  loans,  Marsha 
'Traynham,  895-4529. 

Financial  Requirement  Statement  (for  Re¬ 
questing  of  Advances  of  Telephone  Loan 
Funds),  REA  481,  on  occasion,  REA  tele¬ 
phone  borrowers  with  active  construc¬ 
tion  programs.  Marsha  Traynham,  395- 
4529. 

DEPARTMENT  OP  HOUSING  AND  URBAN 
DEVELOPMENT 

Community  planning  and  development: 
Claim  forms  and  dwelling  inspection  rec¬ 
ord  for  use  by  persons  entitled  to  pay¬ 
ments  under  the  Uniform  Act,  on  occasion, 
persons  displaced  by  HUD-assisted  activi¬ 
ties,  Ckimmunlty  and  Veterans  Affairs  Di¬ 
vision,  395-3532. 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics:  1975  Occupa¬ 
tional  Injuries  and  Illness  Survey,  OSHA 
103,  annually,  employers  In  American  In¬ 
dustry  covered  by  PL.  596,  Ellett,  C.  A., 
395-6867. 

Phillip  D.  Larsen, 
Budget  and  Management 
Officer. 

(PR  Doc.76-16495  Piled  6-4-76:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-12495;  Fife  No.  SR-PSE- 
76-9] 

PACIFIC  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  788(b)  (1),  as  amended  by  Pub.  L. 
No.  84^29,  16  (June  4,  1975),  notice  Is 
hereby  given  that  on  March  1,  1976,  the 
above-mentioned  self -regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  CtHnmlsslon  a  proposed  rule 
change  as  follows: 


Statement  of  the  Terms  of  Subsistance 
OF  the  Proposed  Rule  CThange 

The  proposed  rule  change  amends  the 
provisions  of  Rule  VI  of  the  Pacific  Stock 
Exchange  Incorporated  to  reflect  the 
adoption  of  the  Uniform  Net  Capital 
Rule,  and  amplifies  upon  the  conditions 
imder  which  the  Exchange  may  impose 
restrictions  on  the  activities  of  its  mem¬ 
ber  organizations.  In  addition,  the  pro¬ 
posed  rule  change  sets  forth  additional 
steps  which  the  Exchange  may  require 
a  member  organization  to  take  as  appro¬ 
priate  corrective  action  for  the  conditions 
enumerated  in  the  Rule.  Further,  the 
proposed  rule  change  transposes  the 
amended  provisions  of  Rule  VI  to  Rule  V. 

The  text  of  the  proposed  rule  change, 
as  altered  by  an  amendment  filed  with 
the  Commission  on  May  17,  1976,  is  as 
follows: 

Rule  V 

Capital  Requirements 
•  •  •  •  • 

RESTRICTIONS  ON  MEMBER  ACTIVITIES 

SEC.  4.  The  Exchange  may  restrict  the 
conduct  of  a  member  organization’s  activities 
if  at  any  time  the  member  organization  ap¬ 
pears  to  be  approaching  financial  difficulties 
or  appears  to  be  experiencing  difficulties  in 
its  dally  operations. 

(a) .  ’The  Exchange  may  implement  the  pro¬ 
visions  of  Paragfaph  (b)  of  this  Section  if  it 
determines  the  existence  of  one  or,  more  of 
the  following  conditions; 

(1)  ’The  member  organization  fails  to 
maintain  net  capital,  above  the  requirements 
of  Rule  V,  equivalent  to  the  greater  of  (1) 
one-half  of  the  losses  of  a  member  organiza¬ 
tion  in  the  twelve-month  period  immediately 
preceding  the  date  of  such  computation,  or 
(ii)  the  loss  experienced  by  the  member 
organization  in  the  slx.-month  period  imme¬ 
diately  preceding  such  computation. 

In  determining  {Mofit  or  loss,-  the  member 
organization  shaU  mark  Its  trading  accounts 
_Jo  the  market,  and,  ite  expenses  shall  refiect, 
among  other  things,  all  partners’  drawings 
and  salaries,  and  appropriate  amounts  for 
assets  doubtful  of  collection. 

(2)  The  member  organization  has  subordi¬ 
nated  capital  which  will  mature  within  the 
next  180  days,  and  which.  If  not  renewed, 
would  cause  (i)  the  ratio  of  aggregate  in¬ 
debtedness  to  net  capital  to  exceed  12  to  1, 
or,  in  the  case  of  a  member  organization 
which  is  operating  pursuant  to  paragraph  (f) 
of  SEC  Rule  lSc3-l  (Alternative  Net  Capital 
Requirement),  net  capital  to  be  less  than 
6%  of  the  aggregate  debits;  (11)  a  reduction 
in  excess  net  capital  below  the  standard  set 
forth  in  sul^iaragraph  (1)  of  this  Section, 
or  (ill)  a  reduction  in  net  capital  below 
120%  of  the  minimum  required  net  capital. 

(3)  ’The  member  organization  has  experi¬ 
enced  a  reduction  in  net  capital  of  15%  in 
the  preceding  month  or  30%  In  the  three- 
month  period  immediately  preceding  such 
computation,  other  than  as  a  result  of  in¬ 
creased  capital  haircuts  on  firm  proprietary 
securities  positions. 

(4)  ’The  member  organization’s  net  capi¬ 
tal  is  less  than  81,000,000  and  (i)  its  tatio 
of  aggregate  indebtedness  to  net  capital 
equals  or  exceeds  8  to  1,  or  (11)  its  net  capi¬ 
tal  is  less  than  160%  of  the  minimum  re¬ 
quired  net  capital. 
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(5)  The  member  organization’s  net  capital 
equals  or  exceeds  $1,000,000  and  (1)  Its  ratio 
of  aggregate  Indebtedness  to  net  capital 
equals  or  exceeds  10  to  1,  or  (11)  Its  net  cap¬ 
ital  is  less  than  120%  of  the  minimum 
required  net  capital. 

(6)  Notwithstanding  the  provisions  of  sub- 
paragraphs  (4)  and  (5)  above.  If  the  mem¬ 
ber  organization  Is  c^eratlng  pursuant  to 
Paragraph  (f)  of  SEC  Rule  15c3-l  (Alterna¬ 
tive  Net  Capital  Requirement),  Its  net  cap¬ 
ital  Is  less  than  the  greater  of  $200,000  or  6  % 
of  its  aggregate  debits. 

(7)  The  member  organization  has  experi¬ 
enced  a  substantial  change  In  the  nature  of 
the  bminess  conducted  which,  in  the  view  of 
the  Exchange,  Increases  the  potential  risk 
of  loss  to  customers  and  members. 

(8)  The  member  organization’s  books  and 
re<x>rds  are  not  maintained  in  accordcmce 
with  the  provisions  of  SEC  Rules  17a-3  and 
17a-4. 

(9)  *1710  member  organization  is  unable  to 
demonstrate  compliance  with  applicable  net 
capital  requirements. 

(10)  The  member  organization  has  sub¬ 
stantial  unsecured  loans,  advances  or  other, 
similar  receivables  relative  to  Its  net  capital' 
position.  For  purposes  of  this  provision,  15% 
is  considered  substantial. 

(11)  The  member  organization’s  subordi¬ 
nated  capital  equals  or  exceeds  40%  of  Its 
debt-equity  total,  as  defined  under  para¬ 
graph  (d)  of  SEC  Rule  15c3-l. 

(12)  ’Ihe  member  organization  is  subject 
to  undue  concentration  charges  on  proprie¬ 
tary  positions,  the  aggregate  market  value  of 
which  equals  or  exceeds  25%  of  the  total 
market  value  of  all  proprietai7  positions. 

(13)  The  member  organization  is  unable 
to  clear  and  settle  transactions  promptly. 

(14)  ’The  member  organization  is  not  in 
compliance,  or  Is  unable  to  demonstrate 
compliance,  with  SEC  Rule  15c3-3  (Cust<Mner 
Protection-Reserves  and  Custody  of  Securi¬ 
ties)  . 

(15)  The  member  organization  is  subject 
to  the  reporting  provisions  of  SEC  Rule 
17a-ll. 

(b)  If  the  Exchange  determines  that  any 
of  the  conditions  listed  under  Paragraph  (a) 
of  this  Section  exist,  or  otherwise  determines 
that  the  member  organization  is  guilty  of 

(i)  conduct  Inconsistent  with  Just  and 
equitable  principles  of  trade,  (11)  acts  detri¬ 
mental  to  the  Interest  or  welfare  of  the  Ex¬ 
change;  or  (111)  conduct  contrary  to  an  es¬ 
tablished  practice  of  the  Exchange,  the 
Exchange  may  require  that  the  member  orga¬ 
nization  take  appropriate  action  by  effecting 
one  or  more  of  the  following  or  similar  steps, 
until  such  time  as  the  Exchange  determines 
otherwise: 

(1)  Promptly  pay  all  free  credit  balances  to 
customers. 

(2)  Promptly  effect  delivery  to  customers 
of  all  fully-paid  seciufitles  in  the  member 
organization’s  physical  possession  or  control. 

(3)  Introduce  all  or  a  portion  of  Its  busi¬ 
ness  to  another  member  organization  on  a 
fully-disclosed  basis. 

(4)  Reduce  the  size  or  modify  the  com¬ 
position  of  Its  inventory. 

(5)  Postpone  the  evening  of  new  branch 
(^ces  or  require  the  closing  of  one  or  more 
existing  branch  offices. 

(6)  Promptly  collect  outstanding  \mse- 
ciued  loans,  advances  or  other  similar  receiv¬ 
ables,  where  practicable. 

(7)  Accept  no  new  customer  accounts. 

(8)  Undertake  an  Immediate  audit  by  an 
Independent  public  accoimtant  at  the  mem¬ 
ber  organization’s  expense. 

(9)  Restrict  the  payment  of  salaries  or 
other  sums  to  partners,  officers,  directors, 
sharehedders  or  affiliated  persona  of  the  mrai- 
ber  organization. 


( 10)  Effect  liquidating  transactions  only. 

(11)  Acc^t  unstriiclted  orders  only. 

(12)  File  special  financial  and  operating 
reports. 

(c)  The  provisions  contained  In  this  Sec¬ 
tion  do  not  limit  the  Exchange’s  authority 
to  use  other  standards  or  to  impose  other  re¬ 
strictions  or  take  other  action  deemed  ap¬ 
propriate  under  the  circumstances  in  the 
public  interest  and  for  the  protection  of 
members  and  member  organizations. 

Commentary:  .01  For  purposes  of 
this  Rule,  “SEC  Rules"  refer  to  the  rules 
and  regulations  promulgated  under  the 
Securities  Exchange  Act  of  1934,  as 
amended. 

Statement  of  Basis  and  Purpose 

’The  principal  purpose  of  the  pre^osed 
rule  change  is  to  amend  Exchange  Rule 
VI  to  reflect  the  recent  adoption  of  the 
Uniform  Net  Capital  Rule,  and  to  trans¬ 
pose  the  provisions  of  Rule  VI  to  Rule  V 
in  order  to  reserve  all  of  Rule  VI  for  a 
new  rule  to  be  entitled  “Exchange  Op¬ 
tions  Trading"  for  which  a  separate 
Form  19b-4A  has  been  filed. 

The  proposed  rule  change,  by  enumer¬ 
ating  the  conditions  which  alone  or  col¬ 
lectively  will  alert  the  Exchange  to 
potentiaf*  financial  or  operational  prob¬ 
lems  of  member  organizations,  and  set¬ 
ting  forth  certain  of  the  steiis  which, 
among  other  things,  the  Exchange  may 
require  a  member  organization  to  take  as 
corrective  action,  relates  to  the  Ex¬ 
change’s  capacity  to  carry  out  the  pur¬ 
poses  of  the  Act  and  to  comply,  and  to 
enforce  compliance  by  its  members  and 
persons  associated  with  its  members, 
with  the  Act,  and  the  rules  and  regula¬ 
tions  thereunder.  By  conforming  the 
provisions  regarding  the  Exchange’s  au¬ 
thority  to  Impose  restrictions  on  its 
member  organizations  to  the  new  Uni¬ 
form  Net  Capital  Rule,  the  prc^iosed  rule 
change  will  help  prevent  fraudulent  and 
manipulative  acts  and  practices,  pro¬ 
mote  Just  and  equitable  principles  of 
trade,  foster  cooperation  and  coordina¬ 
tion  with  persons  engaged  in  regulating, 
clearing,  settling,  processing  informa¬ 
tion  with  respect  to,  and  facilitating 
transactions  in  securities,  and  protect 
investors  and  the  public  interest. 

Comments  on  the  proposed  rule 
change  have  not  been  solicited,  and  none 
have  been  received. 

The  proposed  rule  change  will  not  im¬ 
pose  any  burden  on  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)  (3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing  of 
such  proposed  rule  change,  the  Commis¬ 
sion  may  summarily  abrogate  such  rule 
change  if  It  appears  to  the  Commission 
that  such  action  is  necessary  or  s^ppro- 
priate  in  the  public  Interest,  for  the  pro¬ 
tection  of  Investors,  or  otherwise  In  fur¬ 
therance  of  the  purposes  of  the  Securi¬ 
ties  Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub¬ 
mit  wrlttm  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission.  Securities  and  Ex¬ 
change  Commission,  Washingtem,  D.C. 


20549.  Cc^ies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  ad  cc^ying  at 
the  principal  ofBce  of  the  aloove-men- 
tloned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  In  the  caption  above  and 
should  be  submitted  within  twenty-one 
days  of  the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

May  28,  1976. 

(FR  Doc.76-16400  Filed  6-4-76;8:45  am] 


[Release  No.  1249;  SR-Amex-76-2] 

AMERICAN  STOCK  EXCHANGE,  INC. 

Order  Approving  Proposed  Rule  Changes 
May  28,  1976. 

On  January  8,  1976,  the  American 
Stock  Exchange,  Inc.,  86  Trinity  Place, 
New  York,  10006,  filed  with  the  Cemunis- 
sion,  pursuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”),  as  amended  by  the  Securities 
Acts  Amendments  of  1975,  and  Rule  19b- 
4  thereunder,  copies  of  proposed  rule 
changes  to  conform  its  Constitution  and 
Rules  to  the  requirements  of  the  Act, 
as  amended.  The  proposed  rule  changes 
related  principally  to  membership  and  to 
disciplinary  proceedings. 

Notice  of  the  proposed  rule  changes  to¬ 
gether  with  the  terms  of  substance  of  the 
proposed  rule  changes  was  given  by  pub¬ 
lication  of  a  Commission  release  (Securi¬ 
ties  Exchange  Act  Release  No.  12011 
(Jan.  13,  1976))  and  by  publication  in 
the  Federal  Register  (41  FR  2873  (Jan. 
20,  1976) ) .  On  May  4,  1966,  the  Ameri¬ 
can  Stock  Exchange,  Inc.  withdrew  a 
number  of  the  proposed  amendments  and 
made  certain  technical  revisions  in  the 
proposed  rule  changes. 

The  Commission  finds  that  the  pro¬ 
posed  rule  changes,  as  amended,  are  con¬ 
sistent  with  the  requirements  of  the  Act 
and  the  rules  and  regulations  thereimder 
applicable  to  national  securities  ex¬ 
changes,  and  In  particular,  the  require¬ 
ments  of  Section  6,  and  the  rules  and  reg¬ 
ulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  changes, 
as  amended,  be,  and  they  hereby  are,  ap¬ 
proved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.76-16393  Filed  6-4-76;8:45  am] 
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CINCINNATI  STOCK  EXCHANGE 

Application  for  UnBated  Trading  Privileges 
and  of  OpportunBy  for  Hearing 

ICST  28.  1976. 

llie  above  named  naUonal  securities 
exchange  baa  filed  an  appUcatkm  with 
the  Securities  and  Exchange  Commission 
pursuant  to  Section  12(1)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
lif-l  thermider.  for  unlisted  trading 
privileges  in  the  securities  of  the  compa¬ 
nies  as  set  forth  below,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 

CHAMPION  HOMS  BCILDERB,  INC. 

SI  Par  Oooamon- _ _ _  7-4820 

EMERSON  ELBCTRIO  OO.  SI  Par 

Oosuxum  _ _ _ _ _ _ _ _ -  7-4821 

RAISrrON  FCBINA  OO.  $1.26  Pttr 

Oommon  _ _ _ _ _ _ - _ -  7-4822 

Upon  zeoelpi  of  a  request,  on  or  before 
JuzM  13,  1976  from  any  Interested  per- 
oon,  the  Commission  will  determine 
whether  the  applicatloii  with  respect  to 
tile  company  named  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
brleOy  the  tiUe  of  the  security  in  which 
he  is  Interested,  the  nature  of  the  interest 
of  the  person  making  the  request,  and 
the  position  he  proposes  to  take  at  the 
If  ordered.  In  addition,  any  in¬ 
terested  person  may  sutsnlt  his  views  or 
any  additional  facts  bearing  on  any  of 
the  said  applications  by  means  of  a  letter 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.,  20549  not  later  than  the  date  spec¬ 
ified.  If  no  one  requests  a  hearing  with 
reflect  to  the  sqiplication,  such  applica¬ 
tion  will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  (rfBcial  files  of  the  Com- 
misslan  pertaining  thereto. 

Few  the  Commission,  by  tire  Divisl<m  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  autiiorlty. 

OxoRGE  A.  Fitzsimmons, 
Secretary. 

(VTt  Doc.76-16304  Filed  6-4-7<6;8:45  sm] 


IFU©  No.  500-11 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Suspension  of  Trading 

Mat  21. 1976. 

It  appearing  to  the  Securities  and  Ex- 
diange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Continental  Vending  Machine 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  tn  the  public  Interest  and  for  the 
protection  of  Investors; 

ITierefore,  pursuant  to  Section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 


pended,  for  the  period  frmn  May  24, 1976 
through  June  2, 1976. 

By  the  Commission. 

Oxoacx  A.  Fitzsimmons, 
Seeretary. 

(FR  Doc.76-16398  FUed  6-4-76;6:45  am] 
(FUeNo.  600-1] 

EQUITY  FUNDING  CDRP.  DF  AMERICA 
AND  DRIDN  CAPITAL  CDRP. 

Suspension  of  Trading 

Mat  28,  1976. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  securities 
of  Ekioity  Funding  Corporation  of  Amer¬ 
ica,  including  Orion  Capital  Corporation, 
being  traded  on  a  national  securities  ex¬ 
change  or  otherwise  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  Section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  tn  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended.  for  the  period  from  May  81. 1976 
through  June  9, 1976. 

By  the  Commission. 

Qxorce  a.  Fitzsimmons, 
Seeretary. 

[FR  Doc  76-16396  Piled  6-4-76;8;46  am] 

(Rel.  No.  9307;  812-3711] 

FOUNDERS  OF  AMERICAN  INVESTMENT 
CDRP.,  ET  AL. 

Application 

Mat  27,  1976. 

Notice  is  hereby  given  that  Founders 
of  American  Investment  Corporation 
(“Founders”) ,  1000  West  Sunshine 

Street,  Sprin^eld,  Missouri  65804,  reg¬ 
istered  under  the  Investment  Company 
Act  of  1940  (“Act")  as  a  closed-end,  non- 
diversified  management  company.  Na¬ 
tional  Investment  Corporation,  Inc. 
(“National”),  8301  Van  Buren  Street, 
Topeka,  Kansas  66611,  a  Kansas  corpo¬ 
ration,  and  T.  M.  Murrell  (“Murrell”), 
Bob  C.  Speake  (“Speake”)  and  R.  Rex 
Lee  (“Lee”) ,  the  principal  executive  offi¬ 
cers  of  Natkmal  (crtlectively,  the  “Ap¬ 
plicants”)  .  filed  an  application  on  Octo¬ 
ber  18,  19T4.  and  amendments  thereto 
on  February  4,  1975,  March  5,  1975, 
November  5.  1975,  and  January  27, 1976, 
pursuant  to  Sections  17(b)  and  3(b)  (2) 
of  the  Act.  which  requests  an  order  of 
the  Commission  (1)  exempting  from  the 
provisions  of  Section  17(a)  ot  the  Act 
the  proposed  purchase  by  National,  Mur- 
r^,  S^ke  and  Lee  (collectively,  the 
“Buirers”)  from  Founders  of  636,191 
shares  of  the  common  stock  of  American 
Investors  Life  Insurance  Company, 
Inc.  (“American”) ,  an  affiliate  of  Poun¬ 
ders  and  National  and  (2)  declaring  Na¬ 
tional  to  be  a  company  primarily  engaged 


tn  a  butiness  other  than  that  of  an 
investment  company.  All  interested  per¬ 
sons  are  referred  to  the  api^ieatkm  on 
file  with  the  Commission  for  a  statement 
of  the  representations  contained  there¬ 
in,  which  are  summarized  below. 

The  Application  Pursuant  to 
Section  17(b) 

Pursuant  to  an  agreement  dated  Oc¬ 
tober  10,  1974,  as  amended,  the  Buyers 
pn^ixise  to  acquire  536,191  shares  of 
common  stock  of  American  from  Foun¬ 
ders  at  a  price  of  $3.45  per  share,  or  a 
total  purchase  price  of  approximately 
$1,850,109.  National  is  to  buy  405,757 
shares,  and  Murrell.  Speake,  and  Lee 
43,478  shares  each.  Aft^  the  purchase 
Naticmal  will  own  513,012  American 
shares  or  35%  of  the  number  of  out¬ 
standing,  and  the  individual  purchasers 
collectively  will  own  214.069,  or  about 
15%  of  the  number  outstanding. 

Section  17(a)  (2)  of  the  Act,  In  perti¬ 
nent  part,  iwohibits  an  affiliated  pers<m 
of  an  affiliated  person  of  an  investment 
company  from  buying  any  security  from 
the  investment  company.  Section  2(a) 
(3)  (A)  of  the  Act,  in  pertinent  part, 
includes  within  the  definititm  of  an  affil¬ 
iated  person  another  person  any  per¬ 
son  owning  5%  or  more  of  the  outstand¬ 
ing  voting  securities  of  such  other  person, 
and  Section  2(a)  (3)  (B)  of  the  Act,  in 
pertinent  part,  includes  within  the  defi¬ 
nition  of  aflUiated  person  any  person 
5%  or  more  of  whose  outstanding  voting 
securities  are  owned  by  such  other  per¬ 
son.  Section  2(a)(3)(D)  of  the  Act,  in 
pertinent  part,  includes  any  director 
within  the  definition  of  affiliated  person. 

Founders  is  a  registered  Investment 
company.  American  is  an  affiliated  per¬ 
son  of  Founders  because  Founders  owns 
approximately  37  percent  of  American’s 
common  stock.  National  is  an  tifflllated 
person  of  American  because  National 
owns  seven  percent  of  the  voting  stock 
of  American.  National  is  thus  an  affiliate 
of  an  affiliate  of  Founders.  Murrell, 
Speake,  and  Lee,  each  of  whom  is  a 
member  of  National’s  board  of  direc¬ 
tors,  are  also  directors  of  American,  and 
are  thus  affiliated  persons  of  American 
and  thereby  affiliates  of  an  affiliated  per¬ 
son  of  FOimders.  Thus,  the  proposed 
transaction  Involves  the  purchase  of  se¬ 
curities  from  an  Investment  company  by 
persons  affiliated  with  an  affiliate  of  such 
company  and  is  in  violation  of  Section 
17(a)  (2)  of  the  Act. 

Section  17(b)  of  the  Act,  however, 
directs  the  Commission  upon  iqipUcation 
to  exempt  a  proposed  transaction  from 
the  iwovlslons  of  Section  17(a)  If  it  finds 
thi^  the  terms  of  the  transacti<m,  includ¬ 
ing  the  consideration  to  be  paid  or  re¬ 
ceived,  are  fair  and  reasonable  and  do 
not  Involve  overreaching  on  the  part 
of  any  person  concerned,  and  are  con¬ 
sistent  with  the  general  purposes  of  the 
Act. 
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Applicants  contend  that  the  purchase 
price  in  the  proposed  transaction.  $3.45 
per  share,  Is  fair  and  reasonable.  They 
state  that  this  price  was  derived  from 
negotiations  between  the  former  man¬ 
agement  of  Foimders  and  certain  tm- 
affiliated  third  parties  for  the  sale  of 
the  American  st^k,  which  negotiations 
did  not  come  to  fruition,  and  that  this 
price  was  determined  by  use  of  a  formiila 
method  of  valuation  previously  used  in 
a  transaction  which  the  Commission 
permitted.^ 

Applicants  claim  that  this  formula 
provides  a  rule-of-thiunb  method  for 
evaluating  life  insm'ance  company  stock 
for  purposes  of  block  acquisitions.  The 
formula  is  based  on  the  premise  that 
the  fair  value  of  life  insurance  company 
shares  in  such  transactions  is  their  book 
value,  adjusted  to  reflect  the  value  of 
the  company’s  outstanding  policies.  Thus, 
the  target  company’s  paid-in-capital  and 
surplus  accounts  (Including  a  mandatory 
securities  valuation  reserve)  *  (i.e.,  its 
equity)  is  added  to  the  value  of  its  in¬ 
surance  in  force,  which  value  is  esti¬ 
mated  to  be  equal  to  one  year’s  premium 
Income,  to  reach  adjusted  book  value. 

POimders  represents  that  it  wishes  to 
sell  its  Interest  in  American  principally 
to  improve  its  own  financial  condition. 
National  and  the  other  prospective  buy¬ 
ers,  on  the  other  hand,  favor  the  trans¬ 
action  principally  because  it  would  en¬ 
able  the  management  of  National  to  gain 
voting  as  well  as  operational  control  of 
American. 

The  Application  Pursuant  to  Section 
3(b)(2) 

Section  3(a)(3)  of  the  Act  defines  as 
an  investment  company  any  issuer  which 
is  engaged,  or  proposes  to  engage  in  the 
business  of  Investing,  reinvesting,  own¬ 
ing.  holding  or  trading  in  securities,  and 
owns  or  proposes  to  acquire  Investment 
securities  having  a  value  exceeding  40 
percent  of  the  value  of  the  Issuer’s  total 
assets  (exclusive  of  CJovemment  securi¬ 
ties  and  cash  items)  on  an  uncon¬ 
solidated  basis.  As  used  in  this  section, 
“investment  securities”  include  all  se¬ 
curities  except  Government  securities, 
securities  issued  by  employees’  securities 
companies,  and  securities  Issued  by  ma- 
Jorl^-owned  subsidiaries  of  the  owner 
which  are  not  Investment  companies. 

As  a  result  of  the  Buyers’  proposal  to 
acquire  536,191  shares  of  the  common 
stock  of  American  from  Pounders,  Na¬ 
tional,  which  would  purchase  405,757  of 
such  shares,  would  have  56  percent  of  the 
value  of  its  total  net  assets  Invested  in 
Investment  securities.  National,  there¬ 
fore,  may  be  considered  to  be  an  invest¬ 
ment  company  within  the  meaning  of 
Section  3(a)  (3)  of  the  Act. 


’  See,  In  the  Matter  of  Founders  of  Amer¬ 
ican  Investment  Corporation,  et  al.,  812-3508, 
ICA  Rel.  Nos.  8468  and  8619. 

•The  “formula  method”  has  thus  been 
slightly  revised  from  the  version  applied  In 
the  earlier  transaction  {supra  note  1);  I.e., 
It  now  Includes  the  securities  valuation  re¬ 
serve  in  the  capital  account. 


Section  3(b)(2)  of  the  Act  provides. 
In  pertinent  part,  that,  notwithstanding 
Section  3(a)(3)  of  the  Act,  any  Issuer 
which  the  Commission,  upon  applica¬ 
tion  by  the  issuer,  finds  and  by  order 
declares  to  be  primarily  engaged  in  a 
business  other  than  that  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,  either  directly  or  through 
majority-owned  subsidiaries  or  con¬ 
trolled  companies  conducting  similar 
types  of  businesses,  is  not  an  investment 
company.  National  contends  that  it  is 
primarily  engaged  in  the  life  insurance 
business,  through  its  subsidiaries  and  its 
controlled  companies,  and  will  be  so 
engaged  after  its  acquisition  of  the  Amer¬ 
ican  stock. 

National  was  organized  under  Kansas 
law  in  1967  as  a  holding  company  for 
life  insurance  companies.  Its  promoters 
were  life  insurance  executives  who  have 
been  and  continue  to  be  occupied  pri¬ 
marily  in  the  operation  of  Insurance  com¬ 
pany  affiliates  of  National  and  Foimders. 
National  has  made  several  public  offer¬ 
ings  of  its  common  stock,  during  which 
It  has  held  Itself  out  as  a  holding  com¬ 
pany  for  life  Insurance  companies.  Its 
insurance  affiliates  Include  Continental 
Investors  Life  Insurance  Company,  Inc. 
(“Continental”) ,  a  majority-owned  sub¬ 
sidiary  which  National  organized  in  1968 
to  sell  insurance  in  Colorado,  and  Amer¬ 
ican,  a  Kansas  corporation  organized 
by  Founders  and  National  to  sell  insur¬ 
ance  in  the  Midwest.  National’s  other 
affiliates  include  three  wholly-owned 
subsidiaries — National  Properties  and 
Finance  Company  (“National  Proper¬ 
ties”),  which  owns  and  manages  the 
building  in  which  National  and  its  other 
affiliates  let  office  space,  A.I.L.  Financial 
Programs,  Inc.  (“Financial  Programs”), 
a  marketing  vehicle  for  policies  Issued  by 
American,  and  A.I.L.  Securities  Com¬ 
pany,  Inc.  (“A.IXi.  Securities”),  a  reg¬ 
istered  broker-dealer.  In  addition.  Na¬ 
tional  owns  about  4  percent  of  the  out¬ 
standing  shares  of  common  stock  of 
American  Equity  Fund,  Inc.  (“American 
Equity”),  a  registered  Investment  com¬ 
pany. 

National  represents  that  It  is  presently 
engaged  in  operating  American  and  that 
after  the  acquisition  It  will  both  control 
and  continue  to  operate  American.  Na¬ 
tional  contends,  therefore,  that  after  giv¬ 
ing  effect  to  the  proposed  acquisition, 
more  than  95  percent  of  Its  assets  will  be 
in  majority-owned  subsidiaries  and  con¬ 
trolled  companies  in  the  insurance  busi¬ 
ness  which  are  controlled  and  operated 
by  National. 

Notice  Is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Jime 
21,  1976,  at  5:30  p.m.,  submit  to  the 
Commission  In  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  In¬ 
terest,  the  reasons  for  such  request,  and 
the  issues.  If  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  If  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communications  should  be  addressed: 
Secretary,  Securities  and  Exchange 


Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per¬ 
sonally  or  by  mall  (air  mall  if  the  per¬ 
son  being  served  Is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  Applicants,  c/o  T.  M.  Murrell,  at 
3301  Van  Buren  Street,  Topeka,  Kansas 
66611.  Proof  of  such  service  (by  affi¬ 
davit  or,  in  the  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  Issued  as  of  course  following  such 
date  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission’s  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re¬ 
ceive  any  notices  and  orders  Issued  In 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.76-16306  FUed  6-4-76:8:46  am] 


[Release  No.  9300:  812-3951:  812-3952] 

ISRAEL  INVESTORS  CORP.  AND  ICC 
HANDELS  A.  G. 

Applications 

June  1,  1976. 

Notice  is  hereby  given  that  Israel  In¬ 
vestors  Corporation  (“IIC”),  850  Third 
Avenue,  New  Ywk,  New  York  10022,  a 
closed-end,  non-dlversified  manage¬ 
ment  Investment  company  registered 
under  the  Investment  Company  Act  of 
1940  (“Act”),  and  Kx;  Handels  A.  G. 
(“Handels”)  „  Chamberstrasse,  12C 
“Bellerive”,  Zug,  Switzerland,  a  Swiss 
corporation  affiliated  with  an  affiliated 
person  of  IIC  (hereinafter  collectively 
referred  to  as  “Applicants”),  filed  sep¬ 
arate  applications  on  April  30,  1976  and 
May  3.  1976,  respectively,  pursuant  to 
Rule  17d-l  imder  Section  17(d)  of  the 
Act  for  orders  permitting  Applicants  to 
engage  in  certain  transactions  Involving 
standby  commitments  in  connection 
with  a  public  offering  in  Israel  of  400,- 
000  ordinary  shares  of  Electrochemical 
Industries  (Frutarom)  Limited  (“Elec¬ 
trochemical”),  an  Israeli  company  in 
which  nc  presently  has  a  controlling 
interest  based  upon  its  ownership  of 
approximately  35%  of  the  outstanding 
ordinary  shares  (common  stock)  of 
Electrochemical,  and  of  which  Handels 
presently  owns  approximately  14%  of 
the  ordinary  shares.  nC’s  application 
additionally  seeks  an  order  pursuant  to 
Section  17(b)  of  the  Act  exempting  Its 
proposed  transaction  with  Electrochem¬ 
ical  from  the  provisions  of  Section  17(a) 
of  the  Act.  All  Interested  persons  are  re¬ 
ferred  to  the  applications  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

nc  was  organized  by  American  citi¬ 
zens  and  residents  as  a  closed-end,  non- 
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diversified  management  investment  com¬ 
pany  for  the  principal  purpose  of  invest¬ 
ing  in  primary  industries  located  in  the 
State  of  Israel,  such  as  Electrochemical. 
As  a  fundamental  policy,  it  concentrates 
its  investments  in  enterprises  which  are 
located  in  the  State  of  Israel  or  which 
are  doing  business  elsewhere  in  further¬ 
ance  of  the  Israeli  econwny.  Electro¬ 
chemical,  which  was  organized  in  1952, 
is  one  of  Israel’s  foremost  manufacturers 
of  basic  chnnicals,  producing  a  variety 
of  products,  including  caustic  soda,  caus¬ 
tic  potash,  potassium  potash,  [>o^assium 
carbonate,  chlorine,  hydrogen,  and  mate¬ 
rials  for  the  plastic  industry,  and,  in  par¬ 
ticular,  polyvinyl-chloride.  Ihe  applica¬ 
tion  states  that  Electrochemical  is  now 
planning  an  expansicm  progrram  of  $45,- 
000,000  to  $50,000,000  to  be  carried  out 
durii^  the  next  five  years,  "niese  ex¬ 
pansion  plans  are  said  to  include  the 
development  and  construction  of  a  new 
complex  for  manufacturing  pols^vinyl- 
chloride  and  polyvinyl-chloride  resins  in 
Israel. 

Handels,  a  Swiss  corporation,  is  a 
wholly-owned  subsidiary  of  ICC  Indus¬ 
tries.  Inc.,  a  New  York  corporation  which 
is  privately  owned  and  which  is  primarily 
engaged  in  the  business  of  manufactur¬ 
ing,  selling  and  trading  in  chemicals. 

As  the  initisil  phase  of  its  expansion 
program,  Eaectrochemical  will  make  a 
public  offering  in  Israel  of  400,000  of  its 
ordinary  shares,  par  value  IL  100.  UC  has 
orally  made  a  standby  c<»nmitment  to 
Electrochemical  to  purchase  up  to  200,- 
000  of  the  publicly  offered  shares  not  pur¬ 
chased  by  the  general  public  within  a 
designated  subscription  period.  This  pur¬ 
chase  would  be  made  at  the  public  of¬ 
fering  price  of  IL  100  per  share,  being 
the  approximate  book  value  per  share  of 
such  stock  as  of  December  31. 1975.  Based 
on  the  current  exchange  rate  of  13^  for 
one  Israeli  pound,  the  purchase  price  in 
American  currency  would  be  $13  per 
share.  At  such  rate,  nC’s  maximum  ag¬ 
gregate  p\irchase  price  under  its  standby 
commitment  would  be  approximately 
$2,600,000,  or  approximately  8.5%  of 
no’s  net  assets  as  of  December  31,  1975. 

In  conjimction  with  nC’s  commitment, 
Handels  has  made  a  supplemental  stand¬ 
by  commitment  to  purchase  any  and  all 
of  the  publicly  offered  Electrochemical 
ordinary  shares,  up  to  a  maximum  of 
200,000  shares,  not  otherwise  purchased 
by  the  general  public  or  by  nc.  Thus,  if 
no  shares  were  purchased  by  the  public, 
the  maximum  extent  of  Handel’s  com¬ 
mitment,  like  that  of  nc,  would  be  to 
purchase  200,000  ordinary  shares  of  Elec¬ 
trochemical  at  Hi  100  per  share,  for  an 
aggregate  purchase  price  of  $2,600,000. 

Section  2(a)  (3)  (B)  of  the  Act,  as  here 
pertinent,  defines  an  afiOllated  person  of 
another  person  as  any  person  5%  or  more 
of  whose  outstanding  voting  securities 
are  directly  owned  by  such  other  person. 
’ITius,  Electrochemical  is  an  affiliated 
person  of  HC,  since  HC  presently  owns 
approximately  35%  of  its  ordinsuy 
shares,  and  of  Handels,  which  presently 
owns  approximately  14%  of  its  ordinary 
shares.  Accordingly,  Handels  is  an  affil¬ 


iated  person  of  an  affiliated  person  of  a 
registered  Investinent  company  (HC) . 

Secticm  17(a)  of  the  Act,  which,  in  per¬ 
tinent  part,  prohibits  an  affiliated  person 
of  a  register^  investment  company,  act¬ 
ing  as  princii>al,  from  knowingly  selling 
any  security  to  such  registered  company, 
would  prohibit  Electrochemical  from 
selling  its  securities  to  HC  pursuant  to 
its  standby  commitment.  However,  Sec¬ 
tion  17(b)  of  the  Act  directs  the  Com¬ 
mission,  upon  application,  to  exempt  a 
proposed  transaction  from  the  proMbi- 
ticms  of  Section  17(a)  up>on  a  finding \hat 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid, 
are  reasonable  and  fair  and  do  not  in¬ 
volve  overreaching  on  the  part  of  any 
person  concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  the  registered  Investinent  ccanpany 
and  the  general  purposes  of  the  Act. 

Section  17(d>  of  the  Act  and  Rule  17d- 
1  thereunder,  in  pertinent  part,  prohibit 
an  affiliated  person  of  an  affiliated  per¬ 
son  of  a  registered  investment  company, 
acting  as  principal,  fimn  participating  in, 
or  effecting  any  transaction  in  connec¬ 
tion  with,  any  Joint  enterprise  or  ar¬ 
rangement  in  which  such  registered  in¬ 
vestment  company  is  a  participant  with 
the  affiliated  person  unless  an  applica¬ 
tion  regarding  such  transaction  has  been 
filed  with  the  Commissicxi  and  has  been 
granted  by  an  order  entered  prior  to  the 
submission  of  such  plan  to  seciuity  hold¬ 
ers  for  approval,  or  prior  to  its  adoption 
if  not  so  submitted.  A  joint  enteiiirise  or 
other  joint  arrangement  as  used  in  Rule 
17d-l  is  any  written  or  oral  plan,  con¬ 
tract,  authorization  or  arrangement,  or 
any  practice  or  imderstanding  concern¬ 
ing  an  enterprise  or  undertaking  where¬ 
by  a  register^  investment  company  and 
any  affiliated  person  of  such  registered 
investment  company,  or  any  affiliated 
F>erson  of  such  a  person,  have  a  joint  or 
a  joint  and  several  participation,  or  share 
in  the  profits  of  such  enterprise  or  under¬ 
taking. 

Thus,  Section  17(d)  and  17d-l  there¬ 
under.  would  prohibit,  absent  a  C<xnmis- 
sion  order,  the  proposed  arrangement 
whereby  Handels,  an  affiliated  person  of 
Electrochemical  and  thus  an  affiliated 
person  of  an  affiliated  person  of  HC, 
would  commit  itself  to  purchase  any 
shares  of  a  public  offering  not  otherwise 
purchased  by  the  public  or  by  HC,  since 
the  standby  commitments  of  HC  and 
Handels  to  Electrochemical,  though  sep¬ 
arate,  were  entered  into  with  knowledge 
that  the  other  was  likewise  being  entered 
into,  and  with  the  expectation  that  the 
great  bulk  of  the  shares  to  be  sold  in  the 
public  offering  would  be  acquired  by  the 
Applicants.  Indeed,  the  commitment  of 
Handels  is  specifically  related  to  and 
contingent  up(»i  the  commitment  of  HC. 

In  passing  upon  an  Application  pursu¬ 
ant  to  Rule  17d-l,  the  Commission  will 
consider  whether  the  participation  of 
the  registered  investment  company  in 
such  joint  enterprise  or  joint  arrange¬ 
ment  on  the  basis  proposed  is  consistent 
with  the  provisions,  policies  and  purposes 
of  the  Act  and  the  extent  to  which  such 


participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants.  The  grounds  for  the  re¬ 
quest  of  HC  for  ex^ption  pursuant  to 
Section  17(b)  and  the  requests  of  HC 
and  Handels  for  relief  pursuant  to  Rule 
17d-l  are  collectively  summarized  as 
follows : 

(1)  The  proposed  transaction  is  con¬ 
sistent  with  the  policies  of  HC  as  recited 
in  its  regristration  statements  and  re¬ 
ports  filed  with  the  Ccxnmission  under 
the  Act,  since  the  transaction  involves 
an  investment  in  an  enterprise  located 
and  doing  business  in  the  State  of  Israel 
which  furthers  the  development  of  the 
Israeli  economy,  and  which  is  deemed  to 
be  profitable  by  HC’s  management.  HC 
would  pay  the  same  price  for  its  shares 
as  the  public  would  pay,  which  price  will 
be  based  on  the  book  value  of  Electro¬ 
chemical  stock.  Thus,  it  is  represented 
that  the  terms  of  HC’s  purchase  commit¬ 
ment  are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of 
either  Electrochemical  or  HC. 

(2)  It  is  represented  that  the  terms 
upon  which  each  Applicant  would  par¬ 
ticipate  in  the  proposed  transaction  dif¬ 
fer  only  in  that  Handels’  commitment 
becomes  operative  only  to  the  extent  that 
ordinary  shares  of  Electrochemical  re¬ 
main  unsold  after  HC  has  fulfilled  its 
commitment  to  purchase  up  to  200,000 
shares;  and  that  such  difference  would 
not  be  disadvantageous  to  HC  because 
the  primary  nature  of  HC’s  standby  c(xn- 
mitment  will  enable  it  to  maintain  its 
control  position  in  Electrochemical  and 
therefore  its  ability  to  promote,  in  ac¬ 
cordance  with  its  stated  investment  poli¬ 
cies,  the  expansion  of  a  company  en¬ 
gaged  in  an  industry  vital  to  the  devel¬ 
opment  of  the  Israeli  economy.  Thus  it 
is  asserted  that  none  of  the  parties  to 
the  proposed  transaction  would  be  par¬ 
ticipating  on  a  basis  less  advantageous 
than  that  of  any  other  party. 

(3)  It  is  asserted  that  the  proposed 
transaction  is  consistent  with  the  provi¬ 
sions,  policies  and  purposes  of  the  Act 
and  that  the  exemptions  requested  are 
appropriate  in  the  public  Interest  and 
consistent  with  the  protection  of 
Investors. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  June  23, 
1976,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted.  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  addresses 
stated  above.  Proof  of  service  (by  affi¬ 
davit  or  in  case  of  an  attorney  at  law 
by  certificate)  shall  be  filed  contempo¬ 
raneously  with  the  request.  As  provided 
by  Rule  0-5  of  the  Rules  and  Regula¬ 
tions  promulgated  under  the  Act,  an  or- 
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der  disposing  of  the  applications  willlse 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any 
notices  and  orders  Issued  in  this  matter, 
including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponement  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  DOC.7S-16397  Filed  6-4-76:8:46  am] 


{Release  No.  19649;  70-5866] 

MISSISSIPPI  POWER  &  LIGHT  CO. 

Proposal  To  Issue  and  Sell  Notes  to  Banks 
and  Commercial  Paper  to  a  Dealer;  Ex¬ 
ception  From  Competitive  Bidding 

Jttne  1,  1976. 

Notice  is  hereby  given  that  Mississippi 
Power  &  Light  Company  (“Mississippi”) , 
P.O.  Box  1640,  Jackson,  Mississippi  39205, 
an  electric  utility  subsidiary  company  of 
Middle  South  Utilities,  Inc.,  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”),  designating  Sections  6(a) 
and  7  of  the  Act  and  Rule  50(a)(5) 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  Interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  transac¬ 
tions. 

Mississippi  proposes  to  Issue  and  sell 
through  January  1,  1978,  short-term 
promissory  notes  to  banks  and  commer¬ 
cial  paper  in  an  aggregate  principal 
amount  outstanding  at  any  one  time  not 
In  excess  of  10%  of  t^  capitalization  of 
the  ctmipany,  which  is  the  maximum 
amount  of  unsecured  borrowing  permis¬ 
sible  under  the  provisions  of  the  com- 
panys’  Restated  Articles  of  Incorporation 
without  a  vote  of  outstanding  preferred 
stock.  Based  on  Mississippi’s  capitallza- 
ti(»i  at  March  31,  1976,  the  proposed 
notes  will  not  exceed  $44,000,0000  out¬ 
standing  at  any  one  time.  Increases  in 
this  amount  will  be  subject  to  the  filing 
of  a  post-effective  amendment  by  the 
emnpany  and  a  subsequent  order  of  this 
Commission.  ’Die  tjqie  of  each  issue  will 
be  determined  by  market  conditions  so  as 
to  achieve  the  lowest  cost  of  money. 

’The  funds  to  be  derived  from  the  issu¬ 
ance  and  sale  of  the  bank  notes  and  com¬ 
mercial  paper  will  be  used,  together  with 
other  funds  available  to  the  company, 
for  construction  and  for  other  corporate 
purposes.  Mississippi’s  1976  construction 
program  Is  estimated  at  $48,044,000. 

The  proposed  bank  notes  will  be  in  the 
form  of  unsecured  promissory  notes,  due 
not  more  than  nine  months  from  the 
date  of  issue,  bearing  Interest  at  the 
prime  rate  in  effect  at  the  lending  bank 
at  the  date  of  issue  or  from  time  to  time 
depending  upon  the  requirements  of  the 


lender,  and  subject  to  prepayment,  at  the 
company’s  option,  without  premium  or 
penalty.  While  no  commitments  have 
been  made.  It  is  expected  that  borrowings 
will  be  made  from  the  following  banks  up 
to  the  maximum  amounts  listed: 

(in  milliona) 


Deposit  Ouarsnty  National  Bank,  Jack- 

son,  Miss _  $6 

First  National  Bank  of  Jackson,  Miss _  4 

Manufacturers  Hanover  Trust  Co., 

New  York,  N.Y .  6 


Total  . - .  16 


The  names  of  any  additional  lending 
banks  will  be  filed  by  amendment.  Mis¬ 
sissippi  maintains  daily  operating  bal¬ 
ances  with  each  of  the  Mississippi  banks 
from  which  borrowings  are  proposed  to 
be  made  to  meet  the  requirements  of 
such  banks  in  respect  of  their  service  to 
the  (XMnpany.  It  may  reasonably  be  ex¬ 
pected  that  the  New  York  c:ity  bank 
from  which  borrowings  may  be  made 
would  require  the  maintenance  of  com- 
pensatiig  balances  of  up  to  20%  in  re¬ 
spect  of  any  such  borrowings.  Assuming 
that  the  balances  maintained  In  the  Mis¬ 
sissippi  banks  for  normal  operating 
needs  were  required  to  satisfy  com¬ 
pensating  balances  at  the  prevailing  rate 
of  20%  required  by  the  New  York  bank, 
the  effective  Interest  cost  of  the  related 
borrowings,  based  on  a  prime  rate  of 
6%%,  would  be  approximately  8.44% 
per  annum. 

The  proposed  commercial  paper  will  be 
in  the  form  of  unsecured  prwnissory 
notes,  issued  in  denominations  of  not 
less  than  $50,000,  maturing  not  in  excess 
of  270  days,  and  sold  by  Mississippi  di¬ 
rectly  to  Merrill  Lynch.  Pierce,  Fenner 
ti  Smith  (“Merrill  Lynch”)  at  the  dis¬ 
count  rate  prevailing  at  the  date  of  is¬ 
suance  for  commercial  paper  of  com¬ 
parable  quality  and  of  the  particular 
maturity  sold  by  public-utility  issuers  to 
commercial  piuier  dealers.  Merrill  Lsmch, 
as  principal,  will  reoffer  the  commercial 
paper  to  not  more  than  200  institutional 
investors  identified  on  a  list  (nonpublic) 
at  a  discount  of  ^  of  1%  per  annum  less 
than  the  prevailing  discount  rate  of  the 
(XMnpany.  No  commission  or  fee  will  be 
payable  to  Merrill  Lynch  in  connection 
with  the  issuance  and  sale  of  the  com¬ 
mercial  paper.  The  commercial  paper 
wUl  not  be  prepayable  prior  to  maturity. 
It  is  expected  that  Mississippi’s  C(mi- 
merclal  paper  will  be  held  by  customers 
to  maturity,  but.  if  they  wish  to  resell 
prior  thereto.  Merrill  Lynch,  pursuant  to 
a  verbal  repurchase  agreement,  may  re¬ 
purchase  the  notes  and  reoffer  the  same 
to  others  in  its  specified  group  of  cus¬ 
tomers. 

Mississippi  asserts  that  the  issue  and 
sale  of  the  ccunmercial  paper  should  be 
expeeted  from  the  competitive  bidding 
requirements  of  Rule  50  because  the 
commercial  paper  will  have  a  maturity 
not  in  excess  of  270  days,  ciUTNit  rates 
for  cixnmercial  paper  for  such  prime 
borrowers  as  Mississim>i  are  published 
daily  in  financial  pubUcatlcms,  and  it  is 
not  practical  to  invite  bids  for  c(xn- 
merclal  paper.  Mississippi  also  requests 


that  it  be  allowed  to  file  its  certificate 
imder  Rule  24  with  respect  to  the  pro¬ 
posed  transactions  on  a  quarterly  basis. 

Mississippi’s  fees,  commissions,  and 
expenses  to  be  incurred  in  cminection 
with  the  proposed  issue  and  sale  of  the 
bank  notes  and  commercial  paper  are 
estimated  to  be  less  than  $4,000.  The  dec¬ 
laration  states  that  no  State  or  Fed¬ 
eral  commission,  other  than  this  Com¬ 
mission,  has  jurisdiction  over  the  pro¬ 
posed  transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
June  25,  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed;  Secre¬ 
tary.  Securities  and  Exchange  Ccmimis- 
slon,  Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  iiersonally 
or  by  mail  upon  the  declarant  at  the 
above-stated  address,  and  proof  of  serv¬ 
ice  (by  affidavit  or,  in  case  of  an  attor¬ 
ney-at-law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  declaration,  as  filed  or  as  it  may 
be  amended,  may  be  permitted  to  bectmie 
effective  as  provided  in  Rule  23  of  the 
Omeral  Rules  and  Regulation  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exonption  fremt  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.76-16398  FUed  6-4-76:8:45  am] 


(Rel.  No.  9308;  813-3946] 

WEEOEN  TAX  EXEMPT  BOND  TRUST, 
SERIES  1  (AND  SUBSEQUENT  SERIES) 
AND  WEEDEN  &  CO. 

Application 

May  28, 1976. 

Notice  Is  hereby  given  that  Weeden 
Tax  Exempt  Bond  Trust,  Series  1  (“First 
Trust”),  25  Broad  Street,  New  York, 
New  York  10004,  a  unit  investment  trust 
registered  under  the  Investment  Com¬ 
pany  Act  of  1940  (“Act”)  and  Its  spon¬ 
sor,  Weeden  li  Co.  (“Sponsor”)  (herein¬ 
after  the  Sponsor  and  the  First  Trust  are 
referred  to  collectively  as  “Applicants”), 
have  filed,  on  April  23. 1976,  an  applica¬ 
tion  and  an  amendment  on  May  25, 1976, 
pursuant  to  Section  6(c)  of  the  Act  for 
an  order  of  the  Commission  exempting 
the  First  ’Trust  and  subsequent  Series  as 
defined  below  (hereinafter  referred  to 
collectively  as  “Trusts”  and  severally  as 
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“Trust”)  from  the  provisions  of  Section 
14(a)  of  the  Act,  and  exempting  the  fre¬ 
quency  of  ci4>ltal  gains  distributions  of 
the  Trusts  and  the  secondary  market 
operations  of  Sponscur  fnxn  the  provi¬ 
sions  of  Riile  19b-l  and  Rule  22c-l,  re¬ 
spectively,  under  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state¬ 
ment  of  the  representations  contained 
therein,  which  are  summarized  below. 

The  Sponsor  has  filed  a  Form  S-6  Reg¬ 
istration  Statement  under  the  Securities 
Act  of  1933  (“1933  Act”)  covering  a 
maximum  of  30,000  Units  of  fractional 
undivided  interests  in  the  First  Trust 
to  be  offered  to  investors  at  a  public 
offering  (s-ice  set  forth  in  the  prospectus 
included  in  the  S-6  Registration  State¬ 
ment  (including  5,000  Units  registered 
for  secondary  maiicet  purposes).  The 
1933  Act  Registration  Statement  has  not 
yet  become  effective.  The  Sponsor  has 
also  filed  a  Form  N-8A  Notification  of 
Registraticm  and  a  Form  N-8B-2  Reg¬ 
istration  Statement  imder  the  Act  re¬ 
lating  to  the  First  Trust. 

Each  Trust  will  be  governed  by  a  trust 
agreement  for  that  Trust  (hereinafter 
called  the  “Agreement”),  which  will  be 
executed  prior  to  the  time  the  registra¬ 
tion  statement  imder  the  Securities  Act 
of  1933  for  such  Trust  becomes  effective, 
and  imder  which  the  Sponsor  will  act  as 
such.  The  United  States  Trust  Company 
as  Trustee,  and  Standard  &  Poor’s 
Corporation  will  act  as  Evaluator.  The 
Agreement  for  each  Trust  will  contain 
standard  terms  and  conditions  of  trust 
common  to  all  Trusts.  Pursuant  to  the 
Agreement,  the  Sponsor  will  deposit  with 
the  Trustee  bonds  which  the  Sponsor 
shall  have  accumulated  for  such  pur¬ 
pose  in  an  amount  at  least  equal  to  the 
aggregate  principal  amount  of  the  Units 
to  be  offered.  Simultaneously  with  such 
depKisit,  the  Trustee  will  deliver  to  the 
Sp>onsor  registered  certificates  for  the 
Units  which  will  represent  the  entire 
ownership  of  the  respective  Trust.  These 
Units  will  in  turn  be  offered  for  sale  to 
the  public  by  the  Sponsor. 

Applicants  state  that  such  bonds  >k111 
not  be  pledged  or  be  in  any  other  way 
subjected  to  any  debt  at  any  time  after 
the  bonds  are  deposited  in  the  Trusts 
except  for  the  lien  of  the  Trustee  as 
secuilty  for  certain  liabilities  as  set  forth 
in  the  Agreement.  All  of  such  bonds  will 
be  interest-bearing  obligations  of  states 
and  territories  of  the  United  States,  and 
political  subdivisions  and  authorities 
thereof,  the  Interest  on  which  is  exempt 
from  federal  incMne  taxation. 

The  assets  of  each  Trust  will  consist 
the  bonds  initially  deposited,  such 
other  bonds  as  may  continue  to  be  held 
from  time  to  time  in  exchange  or  substi¬ 
tution  for  any  of  the  bonds  upon  certain 
refundings,  accrued  and  undistributed 
Interest,  and  undistributed  cash.  Cer¬ 
tain  of  these  bonds  may  from  time  to 
time  be  sold  under  the  special  circum¬ 
stances  set  forth  In  the  Agreement  with 
re^)ect  to  such  Trust  or  may  be  re¬ 
deemed  or  may  mature  In  accordance 
with  their  terms.  The  proceeds  from 


such  disposition  will  be  distributed  to 
certificateholders  and  not  reinvested. 
There  is  no  provision  )n  the  Agreement 
for  the  sale  and  reinvestment  of  the 
bonds,  and  such*  activity  will  not  take 
place. 

Each  Unit  of  each  Trust  will  represent 
a  fractional  undivided  interest  in  that 
Trust  and  will  be  redeemable.  In  the 
event  that  any  unit  shall  be  redeemed 
the  portion  of  the  fractional  undivided 
interest  represented  by  each  Unit  out¬ 
standing  will  be  increased.  Units  will 
remain  outstanding  until  redeemed  or 
until  the  termination  of  the  Agreement 
with  respect  to  such  Trust.  The  Agree¬ 
ment  may  be  terminated  with  respect  to 
any  of  the  Trusts  upon  approval  by 
66%%  of  the  certificateholders  of  such 
Trust  or,  in  the  event  that  the  value  of 
the  bonds  in  such  Trust  shall  fall  below 
40%  of  the  principal  amount  of  the 
bonds  initially  deposited  in  such  'Trust, 
upon  direction  of  the  Sponsor  to  the 
Trustee.  There  is  no  provision  in  the 
Agreement  for  the  issuance  of  any  imits 
after  the  initial  offering  of  units  (except 
to  the  extent  that  the  secondary  trading 
by  the  Sponsor  in  the  units  is  deemed 
the  issuance  of  units  under  the  Act)  and 
such  activity  will  not  take  place. 

While  the  Sponsor  undertakes  no  obli¬ 
gation  to  do  so,  it  is  its  intenti(m  to  main¬ 
tain  a  market  for  units  of  each  of  the 
Trust  and  cmitinuously  to  offer  to  pur¬ 
chase  such  units  at  prices  in  excess  of 
the  redemption  prices  as  set  forth  in  the 
Agreement  In  the  absence  of  such  a 
market  certificateholders  may  only  be 
able  to  dispose  of  their  units  by  re- 
dwnption. 

Section  14(a) 

Section  14(a)  of  the  Act  requires  that 
a  registered  investment  company,  prior 
to  making  a  public  offering  of  its  securi¬ 
ties:  (a)  have  a  net  worth  of  $100,000, 
(b)  have  previously  made  a  public  offer¬ 
ing  and  at  that  time  have  had  a  net 
worth  of  $100,000,  or  (c)  have  made  ar¬ 
rangements  for  at  least  $100,000  to  be 
paid  in  by  25  (h:  fewer  persons  before 
acceptance  of  public  subscriptions. 

Applicants  seek  an  exemption  from  the 
provisions  cff  Section  14(a)  in  order  that 
a  public  offering  of  units  the  Trusts  as 
described  above  may  be  made.  In  con¬ 
nection  with  the  requested  exemption 
from  Section  14(a),  the  Sponsor  agrees: 
(i)  to  refund  on  demand  and  without  de¬ 
duction  the  sales  load  to  purchasers  of 
units  of  any  Trust  if,  within  90  dasrs  after 
the  registrati(xi  of  such  Trust  under  the 
Securities  Act  of  1933  becomes  effective, 
the  net  worth  of  such  Trust  shall  t)e  re¬ 
duced  to  less  than  $100,000,  or  if  such 
Trust  is  t^minated;  (li)  to  instruct  the 
Trustee  on  the  date  the  bonds  are  de¬ 
posited  in  each  Trust  that  if  such  Trust 
shall  at  any  time  have  a  net  worth  of  less 
than  40%  of  the  principal  amount  of 
bonds  initially  deposited  in  such  Trust  as 
a  result  of  redemption  by  the  Sponsor  of 
units  ccmstituting  a  part  of  the  unsold 
units,  the  Trustee  shall  terminate  such 
Trast  in  the  manner  provided  in  the 
Agreement  and  distribute  any  bonds  or 


other  assets  deposited  with  the  Trustee 
pursuant  to  the  Agre^ent  as  provided 
therein;  and  (lii)  in  the  event  of  ter¬ 
mination  for  the  reasons  described  in 
(ii)  above,  to  refund  any  ^les  load  to 
any  purchasers  of  units  purchased  from 
the  Spcmsor  on  demand  and  without  any 
deduction. 

Rule  19b-l 

Rule  19b-l(a)  provides  in  substance 
that  no  registered  investment  company 
which  is  a  “regulated  investment  com¬ 
pany”  as  defined  in  Section  851  of  the 
Internal  Revenue  Code  shall  distribute 
more  than  one  capital  gain  dividend  in 
any  one  taxable  year.  Paragraph  (b)  of 
said  Rule  contains  a  similar  prohibition 
for  a  company  not  a  “regulated  invest¬ 
ment  company”  but  permits  a  unit  in¬ 
vestment  trust  to  distribute  capital  gain 
dividends  received  frwn  a  “regulated  in¬ 
vestment  company”  within  a  reasonable 
time  after  receipt. 

Distributions  of  principal  and  interest 
to  certificateholders  of  each  Trust  shall 
be  made  monthly.  Distributions  of  prin¬ 
cipal  ccmstituthig  capital  gains  to  cer¬ 
tificateholders  may  arise  in  two  in¬ 
stances:  (1)  If  an  issuiog  authority  calls 
or  redeems  an  issue  held  in  the  portfolio, 
the  sums  received  by  the  Trusts  will  be 
distributed  to  a  certificateholder  on  the 
next  distribution  date;  and  (2)  if  units 
are  redeemed  by  the  Trustee  and  bonds 
from  the  portfolio  are  sold  to  provide  the 
fimds  necessary  for  such  redemption, 
each  certificateholder  will  receive  his 
pro  rata  portion  of  the  proceeds  from 
the  bonds  sold  over  the  amount  required 
to  satisfy  such  redemption  distribution. 
In  such  instances,  a  certificateholder 
may  receive  in  his  distribution  funds 
which  constitute  capital  gains,  since  in 
some  cases  the  value  of  the  portfolio 
bonds  redeemed  or  sold  may  have  in¬ 
creased  since  the  date  of  Initial  deposit. 

As  noted,  paragraph  (b)  of  Rule 
19b-l  provides  that  a  unit  investment 
trust  may  distribute  capital  gain  divi¬ 
dends  received  from  a  “regulated  invest¬ 
ment  company”  within  a  reasonable  time 
after  receipt.  Applicants  assert  that  the 
purpose  behind  such  provision  is  to  avoid 
forcing  unit  investment  trusts  to  ac¬ 
cumulate  valid  distributions  received 
throughout  the  year  and  distribute  them 
only  at  yeai*  end.  and  that  the  opera¬ 
tions  of  the  Trusts  in  this  regard  are 
squarely  within  the  purpose  of  such  pro¬ 
vision.  However,  in  order  to  comply  with 
the  literal  requirements  of  the  Rule,  the 
Trusts  would  be  forced  to  hold  any 
monies  which  would  constitute  capital 
gains  upon  distribution  until  the  end  of 
theh*  taxable  years.  The  application  con¬ 
tends  that  such  a  practice  would  clearly 
be  to  the  detriment  of  the  certificate- 
holders. 

In  support  of  the  requested  exemption, 
the  application  states  that  the  dangers 
against  which  Rule  19b-l  is  intended  to 
guard  do  not  exist  in  the  situation  at 
hand  since  neither  the  Sponsor  nor  any 
of  the  Trusts  has  contnd  over  events 
which  might  trigger  capital  gains,  l.e.. 
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the  tendering  of  units  for  redemption 
and  the  prepayment  of  portfolio  bonds 
by  the  issuing  authorities.  In  addition,  it 
is  alleged  that  the  amoimts  Involved  in 
a  normal  distribution  oi  principal  are 
relatively  small  in  comparison  to  the 
normal  interest  distribution,  and  such 
distributions  are  clearly  Indicated  in  ac¬ 
companying  reports  to  certificateholders 
as  a  return  of  principal. 

Rule  22c-1 

Applicants  state  that  following  the 
initial  offering  period,  the  Sponsor,  while 
not  obligated  to  do  so,  intends  to  offer  to 
purchase  the  Units  in  the  secondary 
maiicet  at  prices  based  on  the  offering 
side  evaluation  of  the  bonds  in  the  Trust, 
determined  on  the  last  business  day  of 
each  week,  effective  for  all  sales  made 
during  the  following  week. 

To  avoid  the  Sponsor  receiving  more 
than  the  specified  sales  charge  on  the  re¬ 
sale  of  Units,  the  Sponsor  has  imder- 
takra  not  to  resell  any  Units  which  it 
may  repurchase  at  a  price  below  the  of¬ 
fering  side  evaluation  of  the  Bonds  in  the 
Trust. 

Applicants  also  state  tha.t  the  Spon¬ 
sor  has  undertaken  to  adopt  a  proce¬ 
dure  whereby  the  Evaliiator,  without  a 
formal  evaluation,  will  provide  esti¬ 
mated  evaluations  on  trading  days.  In 
the  case  of  a  repurchase,  if  the  Evaluator 
cannot  state  that  the  previous  Friday’s 
price  is  at  least  equal  to  the  current  bid 
price,  the  Sponsor  will  order  a  full  eval¬ 
uation.  The  Sponsor  agrees  that,  in  case 
of  the  resale  of  Units  in  the  secondary 
market,  if  the  E^raluator  cannot  state 
that  the  previous  Friday’s  price  is  not 
more  than  one-half  point  ($5.00  on  a 
unit  representing  $1,000.00  principal 
amount  of  underlying  bonds)  greater 
than  the  current  offering  price,  a  full 
evaluation  will  be  ordered.  Under  these 
circumstances  the  applicants  contend 
that  the  exemption  of  the  Sponsor  from 
the  provisions  of  Rule  22c-l  will  in  no 
way  affect  the  operations  of  the  Trust 
and  will  benefit  the  Certificate  holders 
by  providing  a  repurchase  price  for  their 
Units  which  is  in  excess  of  the  cmrent 
nei  asset  value  of  such  Units  as  com¬ 
puted  for  redemption  purposes. 

Rule  220-1  provides,  in  part,  that  re¬ 
deemable  secTUdties  of  registered  invest¬ 
ment  companies  may  not  be  sold, 
redeemed,  or  repurchased  except  at  a 
jnloe  based  on  the  current  net  asset  value 
(computed  on  each  day  during  which 
the  New  York  Stock  Exchange  is  open 
for  trading  not  less  frequently  than  once 
dally  as  of  the  time  of  the  close  of  trad¬ 
ing  on  such  Exchange)  which  is  next 
computed  after  receipt  of  a  tender  of 
such  seciudty  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 

Applicants  state  that  the  Rule  has 
two  purposes:  (1)  to  eliminate  or  to  re¬ 
duce  any  dilution  of  the  value  of  out¬ 
standing  redeemable  securities  of  regis¬ 
tered  Investment  companies  which  might 
occur  through  the  sale,  redemption  or 
repurchase  of  such  securities  at  prices 
other  than  their  current  net  asset 


values;  and  (2)  to  minimize  speculative 
trading  practices  in  the  securities  of  reg¬ 
istered  investment  ccnnpanies. 

’The  secondary  market  activities  of 
the  Sponsor  and  the  manner  for  the 
acquisition  by  Investors  of  new  units, 
may  be  deemed  to  violate  Rule  22c-l  be¬ 
cause  of  the  absence  of  daily  pricing. 
Applicants  contend,  however,  that  the 
piuposes  of  Rule  22c-l  will  not  be  of¬ 
fended  by  the  Sponsor’s  sec<mdary  mar¬ 
ket  activities.  AipUcants  assert  that  the 
pricing  of  units  by  the  Sponsor  in  the 
secondary  market  will  in  no  way  dilute 
the  assets  of  the  ’Trust,  and  that  Certifi¬ 
cateholders  will  benefit  from  the  Spon¬ 
sor’s  pricing  procedure  in  the  second¬ 
ary  market  since  they  will  normally  re¬ 
ceive  a  higher  repurchase  price  for  their 
units  than  they  could  by  redeeming  their 
units  at  the  current  net  asset  value  and 
that  this  will  be  accomplished  without 
the  cost  burden  to  the  Trust  of  daily 
evaluations  of  the  unit  redemption 
value. 

Applicants  also  contend  that  specula¬ 
tion  in  units  of  any  Series  is  luilikely 
because  price  changes  are  limited  in  re¬ 
spect  to  the  kind  of  bonds  which  will  be 
held  by  such  Series. 

Applicants  therefore  request  an  ex- 
emikion  from  the  provisimis  of  Rule 
22C-1  for  Series  1  and  for  all  sub¬ 
sequently  created  Series  insofar  as  the 
Rule  may  apply  after  completion  of  the 
primary  distribution  of  units  of  such 
Series. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  conditionally  or  imcondi- 
tionally  exempt  any  person,  security, 
or  transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions  from 
any  provisions  of  the  Act  or  of  any  rule 
or  regulation  imder  the  Act,  if  and  to 
the  extmt  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in¬ 
vestors  and  the  purposes  fairly  intended 
by  the  pt^cy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
June  21, 1976,  at  5:30  pm.,  submit  to  the 
Commission  in  wriUnje;  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  Issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
orders  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Cfxnmission,  Washington,  D.C.  20549.  A 
copy  oTsuch  request  shall  be  served  per¬ 
sonally  or  by  mail  upon  the  Applicants 
at  the  address  stated  above.  Proof  of 
such  service  (by  aflSdavit,  or,  in  the  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  filed  oont^nporaneously  with 
the  request.  As  provided  by  Rule  0-5  of 
the  Riilee  and  Regulatl<ms  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date,  unless  the 
Commission  thereafter  orders  a  hearing 


upon  request  or  upon  the  Ccunmission’s 
own  motion.  Persons,  who  request  a 
hearing  or  advice  as  to  whether  a  hear¬ 
ing  is  ordered,  will  receive  any  notices 
and  orders  issued  in  the  matter,  includ¬ 
ing  the  date  of  the  hearing  (if  ordered) 
and  any  postpcmements  thereof. 

For  the  C<Hnmlssion,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsibimons, 
Secretary. 

(FR  Doc.76-163e9  Filed  6-4-76;8:46  am) 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  62] 

ASSIGNMENT  OF  HEARINGS 

June  2,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  OfBcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  prmnptly  as  possible,  but 
interested  parties  should  take  am^ropri- 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  141032  (Sub  1),  Alco  Bus  Corporation, 
now  assigned  June  15,  1976  (3  days),  at 
Madison,  Wisconsin  is  now  cancelled  and 
transferred  to  Modified  Procedx^re. 

MC-O  8778,  HUt  Truck  Line,  Inc. — ^Investiga¬ 
tion  and  Revocation  of  Certificates,  now 
being  assigned  September  27,  1976  (2 
days),  at  Omaha,  Nebr.,  In  a  hearing  room 
to  be  later  designated. 

MC  124211  Sub  273,  Hilt  Truck  Line,  Inc., 
now  being  assigned  September  29,  1976,  (3 
days) ,  at  Omaha,  Nebr.,  In  a  hearing  room 
to  be  later  designated. 

AB  1  Sub  61.  Chicago,  and  North  Western 
Transportation  Company  Abandonment 
Between  Burt  And  Haifa  In  Kossuth,  Palo 
Alto,  And  ISmmet  Counties,  Iowa,  now  be¬ 
ing  assigned  October  4,  1976  (3  days)  at 
Algona,  Iowa,  In  a  hearing  room  to  be  later 
designated. 

AB  8  (Sub  10),  Missouri  Pacific  Railroad 
Company  Abandonment  Between  Bronson 
and  lola.  In  Allen  and  Bourbon  Oountlee, 
Kansas  now  assigned  June  8,  1976  at  lola, 
Kansas,  is  now  being  postponed  indefi¬ 
nitely. 

MC  128278  Sub  203,  Midwestern  Distribution. 
Inc.,  now  being  assigned  September  14, 1976 
(2  days) ,  at  Cfiilcago,  m.,  in  a  bearing  room 
to  be  later  designated. 

MC  126276  Sub  127  and  MC  126276  Sub  139, 
Fast  Motor  Service,  Inc.,  now  being  as¬ 
signed  September  16, 1976  (2  days) ,  at  Chi¬ 
cago,  m.,  in  a  hearing  room  to  be  later 
designated. 

MC  123407  Sub  271,  Sawyer  Transjwrt,  Inc., 
now  being  assigned  September  20,  1976  (1 
day),  at  Chicago,  HI.,  In  a  hearing  room 
to  be  later  designated. 

MO  114028  Sub  20  and  MC  114028  Sub  28. 
Rowley  Interstate  Transportation  Com¬ 
pany.  Inc.,  now  being  assigned  Septem¬ 
ber  21,  1978  (2  days),  at  CSilcago,  lU.,  In 
a  hearing  room  to  be  later  designated. 
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MC  137303  3\it>  19.  Henry  Zellmer,  DBA  Zell- 
mer  Truck  Lines,  now  being  as^ned  Sep¬ 
tember  23,  1978  (8  days),  at  Chicago,  HI., 
In  a  hearing  room  to  be  later  designated. 

Robert  L.  Oswald, 
Secrete^. 

[FB  Doc  76-16425  Piled  6-4-76:8:46  am] 


FOURTH  SECTION  APPUCATION  FOR 
RELIEF 

June  2.  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Ctxnmerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
catimi  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  June  22, 1976. 

PSA  No.  43171 — Joint  Water-Rail  Con¬ 
tainer  Rates — Mitsui  O.SJi.  Lines,  Ltd. 
Filed  by  Mitsui  O.S.K.  Lines.  Ltd.,  (No. 
103) ,  for  its^  and  interested  rail  car¬ 
riers.  Rates  on  general  commodities, 
between  ports  in  Hong  Kong.  Japan, 
Korea,  The  Peebles  Republic  of  CSiina, 
Taiwan  and  Singapore,  and  rail  sta¬ 
tions  on  the  UH.  Atlantic  and  Gulf 
Seaboard.  Grounds  for  relief — ^Water 
competition. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

(PR  Doc.76-16427  Piled  6-4-76:8:45  am] 


(Sec.  5a  Application  No.  52,  Amdt.  No.  3] 

FREIGHT  FORWARDERS  CONFERENCE 
Agreement 

Mat  18.  1976. 

The  Commission  is  in  receipt  of  an 
application  in  the  above-entitled  pro¬ 
ceeding  for  approval  of  amendments  to 
the  agreement  therein  approved. 

Filed:  May  6.  1976  by:  S.  Sidney  Elsen,  370 
Lexington  Avenue,  New  York,  NT  10017, 
(Attorney  for  Applicants). 

The  Amendments  involve:  CSianges  to 
comply  with  Ex  Parte  297,  349  I.C.C.  811 
and  351  I.C.C.  437. 

The  complete  application  may  be  in¬ 
spected  at  the  Office  of  the  Commission, 
in  Washington,  D.C. 

Any  interest^  person  desiring  to  pro¬ 
test  and  participate  in  this  proceeding 
shall  notify  the  Cwnmisskm  in  writing 
within  20  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register.  As  provided  by  the  General 
Rules  of  Practice  of  the  Commission,  per¬ 
sons  other  than  aiHiUcants  should  fully 
disclose  their  Interest,  and  the  position 
they  intend  to  take  with  respect  to  the 
application.  Otherwise  the  Commission. 
In  its  discretion,  may  proceed  to  investi¬ 


gate  and  determine  the  matters  Involved 
without  puldic  hearing. 

Robert  L.  Oswald, 
Secretarg. 

(FR  Doc.78-16422  Filed  6-4-76;8:45  am] 


(Sec.  5a  Application  No.  87;  Amdt.  No.  6] 

NATIONAL  ASSOCIATION  OF 
SPECIALIZED  CARRIERS,  INC. 

Agreement 

Mat  18,  1976. 

The  Commission  is  in  receipt  of  an 
application  in  the  above-entitled  pro¬ 
ceeding  for  approval  of  amendments  to 
the  agreement  therein  approved. 

Filed;  May  10, 1976  by:  Robet  E.  Born,  Bom 
and  May,  P.C.,  Suite  400,  1447  Peachtree  St., 
N.E.,  Atlanta,  OA  30309,  (of  Counsel), 

The  Amendments  involve:  C3ianges  to 
comply  with  Ex  Parte  297,  349  LC.C.  811 
and  351  I.C.C.  437. 

The  ccHnplete  application  may  be  In¬ 
spected  at  the  0£Bce  of  the  Commission, 
in  Washingt<xi,  D.C. 

Any  interested  person  desiring  to  pro¬ 
test  and  participate  in  this  iN*oceeding 
shall  notify  the  Commission  in  writing 
within  20  days  from  the  date  of  publica¬ 
tion  of  this  notice  to  the  Federal 
Register.  As  provided  by  the  General 
Rules  of  Practice  of  the  CcHnmission,  per¬ 
sons  other  than  applicants  should  fully 
disclose  their  Interest,  and  the  posiUon 
they  Intend  to  take  with  respect  to  the 
£q>plication.  Otherwise,  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
without  public  hearing. 

Robert  L.  Oswald, 
Secretary. 

(PR  Dor .76-16423  FUed  6-4-76:8:45  am] 


[Notice  No.  263] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212(b).  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  stat«nent 
by  applicants  that  there  will  be  no  sig¬ 
nificant  effect  (m  the  quality  of  the  hu¬ 
man  environment  resulting  from  ap¬ 
proval  of  the  application. 

Protests  against  approval  of  the  appli¬ 
cation,  which  may  include  a  request  for 
oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  July  5,  1976. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participating  in  the  proceeding.  A 
protest  must  be  served  upon  applicants’ 
representative  (s),  or  applicants  (if  no 
such  representative  is  named),  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  .  . 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 


shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
pn^osed  transfer  which  protestant  be¬ 
lieves  would  preclude  approval  of  the 
application.  If  the  protest  contains  a  re¬ 
quest  for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-76457,  filed  May  14,  1976. 
Transferee:  Manley  Terminals,  Inc.,  Box 
955,  Homer,  Alaska  99603.  Transferor: 
James  C.  Manley,  Doing  Business  As 
Manley  Company  Truck  Freight  Termi¬ 
nal,  Box  955,  Homer,  Alaska  99603.  Ap¬ 
plicants’  representative:  A.  Robert  Hahn, 
Jr.,  Esquire,  542  W.  Second  Avenue,  An¬ 
chorage,  Alaska  99501.  Authority  sought 
for  purchase  by  transferee  of  Certificate 
of  Registration  No.  MC  121740  issued 
October  4, 1974,  to  transferor,  evidencing 
authority  to  perform  a  trsmsportation 
service  in  interstate  or  foreign  commerce 
corresponding  in  scope  to  the  intrastate 
authority  in  Permit  No.  385  dated 
April  22,  1974,  Issued  by  the  Alaska 
Transportation  Commission.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
Section  210a(b) . 

No.  MC-FC-76473.  filed  March  18, 1976. 
Transferee:  David  'Trebus  and  Charles  L. 
Johnson,  Doing  Busines  as  River  Falls 
Transfer,  River  Falls,  Wisconsin  54022. 
Transferor:  Wilbur  Miller  and  David 
Trebus,  Doing  Business  as  Miller  Truck 
Line,  River  Falls,  VHsconsin  54022.  Ap¬ 
plicants’  representative:  F.  H.  Kroeger, 
1745  University  Avenue,  St.  Paul,  Min¬ 
nesota  55104.  Authority  sought  for  pur¬ 
chase  by  transferee  the  operating 
rights  of  transferor,  as  set  forth  in  Cer¬ 
tificate  No.  MC  5857  issued  August  13, 
1964,  as  follows:  (1)  livestock  and  agri¬ 
cultural  commodities,  from  specified 
points  in  Wisconsin  to  specified  points  in 
Minnesota,  and  (2)  general  commodities, 
from  specified  points  in  Minnesota  to 
specified  points  in  Wisconsin  and  from 
River  Falls.  Wls.,  to  Minneapolis,  Minn. 
Transferee  presently  holds  no  authority 
from  this  Commission. 

No.  MC-PC-76495.  filed  May  10,  1976. 
Transferee:  Kenneth  Eugene  Nanney, 
Doing  Business  As  Kenneth  Eugene  Nan¬ 
ney  Trucking.  2007  Kentucky,  Sikeston, 
MO  63801.  Transferor:  Eugene  Nanney. 
827  Harvard,  Sikeston,  MO  63801.  Ap¬ 
plicants’  representative:  Weber  OUmore, 
Esquire,  Gilmore  &  Gilmore,  P.O.  Box  39, 
217  South  Kingshlghway,  Sikeston,  MO 
63801.  Authority  sought  for  piuchase  by 
transferee  of  the  operating  rUdits  of 
transferor,  as  set  forth  in  Certificate  No. 
MC  128250  Sub  2,  issued  September  10, 
1971,  as  follows:  Beer,  fnxn  Peoria,  HI., 
and  Evansville,  Ind.,  to  Sikeston  and 
Poplar  Bluff.  Mo.  Transferee  presently 
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holds  no  authority  from  this  Commission. 
Application  has  not  been  filed  lor  tem¬ 
porary  authority  under  Section  210a  (b). 

No.  MC-FC-76508,  filed  April  4.  1976. 
Transferee:  Hemz  Transportation  Lim¬ 
ited,  116  East  25th  Street,  New  York, 
N.Y.  10010.  Transferor:  Ransom  Bros., 
Inc.,  5718  Second  Avenue,  Bro<rfdyn,  New 
York.  Applicants’  representative:  Morris 
Honing,  150  Broadway,  NE,  New  York, 
N.Y.  10038.  Authority  sought  for  pur¬ 
chase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer¬ 
tificate  No.  MC  84832,  issued  Septem¬ 
ber  29, 1961,  as  follows:  household  goods 
as  defined  by  the  Commission,  between 
New  York,  N.Y.,  on  the  one  hand,  and, 
on  the  other  points  in  New  York,  Con¬ 
necticut,  New  Jersey  and  Pennsylvania. 
Transferee  presently  holds  no  authority 
from  this  Commission. 

No.  MC-PC-76531,  filed  AprU  20,  1976. 
Transferee:  Hamum  Transport,  Inc., 
867  Woburn  St.,  Wilmington,  Mass. 
01887.  Transferor:  G.  H.  Hamum,  Inc., 
867  Woburn  St.,  Wilmington,  Mass. 
01887.  Applicants’  representative:  Frank 
J.  Weiner,  Attomey-at-Law,  15  Court 
Square,  Boston,  Mass.  02108.  Authority 
sought  for  purchase  by  transferee  of  that 
portion  of  the  <^rating  rights  of  trans¬ 
feror,  as  set  forth  in  Certificates  Nos. 
MC  6801,  MC  6801  (Sub-No.  6) ,  and  MC 
6801  (Sub-No.  8),  Issued  February  4, 
1964,  June  26,  1974,  and  March  9,  1971, 
respectively,  as  follows:  Contractors’ 
supplies  and  equipment,  in  bulk,  between 
Boston,  Mass.,  and  points  within  five 
miles  of  Boston,  Mass.,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut 
and  Rhode  Island,  and  a  described  area 
in  New  Hampshire;  factory  equipment 
and  supplies,  in  bulk,  between  Boston, 
Mass.,  and  points  within  15  miles  thereof, 
on  the  one  hand,  and,  on  the  other, 
points  in  Maine,  New  Hampshire,  Ver¬ 
mont,  Massachusetts,  Connecticut,  and 
Rhode  Island:  commodities  requiring 
special  equipment  or  handling  for  the 
transportation  thereof.  In  bulk,  between 
Sprlrigfield,  Mass.,  on  the  one  hand,  and, 
on  the  other,  points  in  Massachusetts  on 
and  west  of  Massachusetts  Highway  12, 
and  between  Springfield,  Mass.,  and 
points  within  15  miles  of  Springfield  on 
the  one  hand,  and,  on  the  other,  Paw¬ 
tucket  and  Providence,  R.I.,  and  points 
in  Connecticut;  and  such  articles  neces¬ 
sary  to  the  use  or  the  installation  of 
machines  and  machinery,  telei^one 
equipment,  electrical  equipment,  radio 
equipment,  air  conditioning  equipment, 
patterns,  auto  bodies,  auto  equipment, 
signs,  cooling  units,  transformers,  gen¬ 
erators,  valves,  work  benches,  reels  of 
wire,  blackboards,  and  soimd  equipment, 
in  bulk,  between  Springfield,  Mass.,  and 
points  within  15  miles  of  Springfield,  on 
the  one  hand,  and.  on  the  other,  points 
in  Connecticut,  New  Hampshire,  Ver¬ 
mont.  Rhode  Island,  New  York,  New 
Jersey.  Pennsylvania,  Maryland,  and  the 
District  of  Columbia.  Transferee  pres¬ 
ently  holds  no  authority  fnmi  this  Com¬ 
mission.  Application  has  not  been  filed 
for  temporary  authority  xmder  Section 
210a (b). 


No.  MC-PC-76566  filed  May  24,  1976. 
Transferee:  Daugherty’s  K.  and  K. 
lYucking  Company,  LTD.,  1460  Newtown 
Road,  Lexington,  Kentucky  40505.  Trans¬ 
feror:  Kendall  R.  Stewart  and  Kenneth 
W.  Stewart,  Doing  Biisiness  As  K  &  K 
Stewart  Trucking  Company,  Ky.  Hy.  15, 
P.O.  Box  126,  Clay  Cfity,  Kentucky  40312, 
Applicants’  representative  R.  H.  Kinker, 
P.O.  Box  464,  Frankfort,  Kentucky 
40601.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificate  No. 
MC  140448  (Sub-No.  1)  issued  Janu¬ 
ary  27,  1976,  as  follows:  Coal  in  bulk, 
from  points  in  Breathitt,  Clay,  Floyd, 
Jackson,  Johnson,  Knox,  Laurel.  Lee, 
MagofiBn,  Owsley,  Perry,  Rockcastle, 
Wolfe,  and  Whitley  Counties.  Ky.,  to 
Cincinnati,  Columbus,  Dayton,  Fair- 
bom,  Hamilton,  Middletown,  and  Spring- 
field  Ohio.  Transferee  presently  holds  no 
authority  from  this  Commission.  Appli¬ 
cation  has  not  been  filed  for  temporary 
authority  under  Section  210a(b) . 

No.  MC-FC-76568,  filed  May  4.  1976. 
Transferee:  Highway  Service,  A  Corpora¬ 
tion,  548  Pine  Street.  Elizabeth,  NJ  07206. 
Transferor:  Michael  Gray,  Doing  Busi¬ 
ness  As  Highway  Service.  Route  1  and 
North  Avenue,  EHlzabeth,  NJ  07206.  Ap¬ 
plicants’  representative:  Mr.  Morton  E. 
Kiel,  Practitioner,  Suite  6193,  5  World 
Trade  Center,  New  York,  NY  10048.  Au¬ 
thority  sovight  for  purchase  by  transferee 
of  the  operating  rights  of  transferor,  as 
set  forth  In  Certificate  No.  MC  129899,  is¬ 
sued  October  2.  1969,  as  follows: 

Wrecked,  disabled,  stolen,  and  repo- 
sessed  motor  vehicles,  by  use  of  wrecker 
equipment  only,  between  points  in  New 
Jersey  and  New  York,  on  the  one  hand, 
and,  on  the  other,  points  in  Massachu¬ 
setts,  Connecticut,  Rhode  Island,  New 
York,  New  Jersey,  Delaware,  Maryland. 
Pennsylvania,  Ohio,  Virginia,  and  the 
District  of  Columbia.  Transferee  pres¬ 
ently  holds  no  authority  from  this  Com¬ 
mission.  Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a(b).  • 

No.  MC-PC-76597,  filed  May  20,  1976. 
Transferee:  LEGGETT  EXPRESS,  INC., 
69  Leggett  Street,  East  Hartford,  Con¬ 
necticut  06108.  Transferor:  C  &  M  Ex¬ 
press  Co.,  Inc.,  69  Legsgett  Street,  East 
Hartford,  Connecticut  06108.  AiH>licants’ 
attorney:  Jc^m  E.  Fay,  Esquire,  630  Oak- 
wood  Avoiue,  West  Hartford  Connecticut 
06110.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  evi¬ 
denced  by  Certificate  of  Registration  No. 
MC  121463  (Sub-No.  1),  Issued  AprU  7. 
1964,  as  foUows:  general  commodities 
with  specified  exceptions,  from,  to  and 
between  aU  points  within  the  state  of 
Connecticut.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap¬ 
plication  has  not  been  filed  for  temporary 
authority  imder  Section  210a(b) . 

No.  MC-FC-76598,  filed  May  19,  1976. 
Transferee:  Consolidated  Motor  Ex¬ 
press,  Inc.,  910  Grant  Street,  Bluefield, 
W.  Va.  24701.  Transferor:  West  End 
Transfer,  Inc.,  1624  CoUege  Ave.,  Blue- 
field,  W.  Va.  24701.  Applicant’s  repre¬ 
sentative:  John  M.  Friedman,  2930  Put¬ 


nam  Ave.,  Hurricane,  W.  Va.  25526. 
Authority  sought  for  pmchase  by  trans¬ 
feree  of  the  operating  rights  of  trans¬ 
feror,  as  set  forth  in  Certificates  Nos. 
MC  113298  and  MC  113298  (Sub-No.  1), 
issued  March  29, 1971  and  July  27,  1972, 
respectively,  as  follows:  Household  goods 
as  defined  by  the  Commission,  between 
Oceana.  W.  Va.,  and  points  within  10 
mUes  thereof  in  Wyoming  Coimty,  W. 
Va.,  on  the  one  hand,  and,  on  the  other, 
points  in  Ohio,  Pennsylvania,  Maryland, 
Virginia.  North  Carolina,  Tennessee, 
Kentucky,  and  the  District  of  Columbia; 
and  rock  dust  and  gravel,  from  points 
in  TazeweU  County,  Va.,  and  Mercer 
County,  W.  Va.,  to  points  in  Pike,  Letcher, 
Harlan.  Knott,  and  Martin  Coimties, 
Ky.,  Logan,  Mino,  Klanawha,  McDowell, 
Mercer,  Summers,  Raleigh,  Boone, 
Greenbrier,  Payette,  and  Wyoming 
Counties,  W.  Va.,  and  Bland,  TazeweU, 
RusseU,  Wise,  Giles,  Buchanan,  Dick¬ 
enson,  Lee,  and  Scott  Coimties,  Va. 
Transferee  is  presently  authorized  to  op¬ 
erate  as  a  common  carrier  under  Cer¬ 
tificate  No.  MC  8744  and  subs  thereafter. 
Application  has  not  been  filed  for  tem¬ 
porary  authority  under  Section  210a(b) . 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-16428  Filed  6-4-76:8:45  am] 


[NoUce  No.  264] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

June  14,  1976. 

Synopses  of  orders  entered  by  the  Mo¬ 
tor  Carrier  Board  of  the  Commission  pur¬ 
suant  to  Sections  212(b) ,  206(a) ,  211, 312 
(b),  and  410(g)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specificaUy  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  appUcants 
that  there  wUl  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the  ap¬ 
plication.  As  provided  In  the  Commis¬ 
sion’s  Special  Rules  of  Practice  any 
interested  person  may  file  a  petition 
seeking  reconsideraticm  of  the  foUowing 
numbered  proceedings  on  or  before 
July  4,  1976.  Pursuant  to  Sectimi  17(8) 
of  the  Interstate  Commerce  Act,  the  filing 
of  such  a  petition  wUl  postpone  the  effec¬ 
tive  date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re¬ 
lied  upon  by  petitioners  must  be  speci¬ 
fied  in  their  petitions  with  particularity. 

No.  MC-PC-76413.  By  order  of  May  27, 
1976  the  Motor  Carrier  Board  approved 
the  transfer  to  S  li  K  Trans.  Inc.,  Dover, 
Delaware,  of  the  operating  rle^ts  set 
forth  in  Certificates  Nos.  MC  1838,  MC 
1838  (Sub-No.  2),  MC  1838  (Sub-No.  3), 
MC  1838  (Sub-No.  5) ,  MC  1838  (Sub-No. 
7),  and  MC  1838  (Sub-No.  9),  Issued 
July  9,  1953,  October  6,  1965,  December 
18,  1964,  March  31,  1966,  January  27, 
1970,  and  August  25,  1970,  respectively, 
authorizing  the  transportation  of  build¬ 
ing  materials  and  articles  used  In  the 
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manufacture  thereof,  g3i>sum  and  gyp¬ 
sum  products  (except  liquid  ccxnmod- 
Itles  In  bulk.  In  tank  vehicles,  except  fly 
ash,  In  bulk.  In  tank  vehicles,  and  except 
lumber) ,  pulpboard,  and  scrap  paper  and 
materials  and  supplies  us^  in  the 
manxifacture  and  distribution  of  pulp- 
board,  from,  to,  and  between  specifled 
pomts  in  Connecticut,  Delaware,  Ken¬ 
tucky,  Maine,  Maryland,  Massachusetts, 
Michigan,  New  Hampshire.  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  and  West  Vir¬ 
ginia.  David  M.  Marshall,  Esq.,  135  State 
Street,  Suite  200,  Springfleld,  Mass., 
01103  and  William  J.  Hirsch,  Esq.,  43 
Court  Street,  Buffalo,  New  York,  14202, 
attorneys  for  applicants. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-16429  Piled  6-4-76:8:45  am] 


[Notice  No.  68] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  1, 1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  flled  with  the  fleld  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  flling  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au¬ 
thorized  representaUve,  if  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  iden¬ 
tify  the  operating  authority  upon  which 
it  is  predicated,  specifying  the  “MC" 
docket  and  “Sub”  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  pro¬ 
vide  and  the  amount  and  type  of  equip¬ 
ment  It  will  make  available  for  use  in 
connection  with  the  service  con¬ 
templated  by  the  TA  sq>plication.  Ihe 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  per¬ 
tinence  of  the  Protestant’s  Information. 

Except  as  otherwise  specifically  noted, 
each  apEdicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environmoit  resulting  fnxn 
approval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examin^  at  the  Office  of  the 
Secretary,  Interstate  Commerce  C(Hn- 
mlsslon,  Washlngtcm,  D.C.,  and  also  in 
the  I.C.C.  Field  Office  to  v^ch  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  76177  (Sub-No.  331TA),  (Cor- 
recticm) ,  filed  May  11,  1976  published  in 
the  Federal  Register  issue  of  May  21. 
1976,  republished  as  corrected  this  issue. 
Applicant:  BAQOETT  TRANSPORTA¬ 
TION  COMPANY,  2  South  32nd  Street, 


Birmingham,  Ala.  35233.  Applicant’s 
Harold  G.  Hernly,  188  North  St.  Asaph 
St..  Alexandria,  Va.  22314.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Weapons,  ammunition, 
and  drugs  which  are  designated  sensitive 
by  the  United  States  Government,  be¬ 
tween  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii.)  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Depart¬ 
ment  of  Defense,  Regulatory  Law  Office, 
Office  of  the  Judge  Advocate  General, 
Dei>artment  of  of  the  Army,  Washingrton, 
D.(i:.  20310.  Send  protests  to:  Clifford  W. 
White,  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Room  1616-2121  Building,  Bir¬ 
mingham,  Ala.  35203. 

Note. — The  purpose  of  this  republication 
is  to  include  Government,  and  points  in  the 
United  States  as  destination  point. 

No.  MC  103498  (Sub-No.  20TA),  flled 
May  13,  1976.  Applicant:  W.  D.  SMITH 
doing  business  as  W.  D,  SMITH  TRUCK 
LINES,  INC.,  P.O.  Drawer  68,  DeQueen, 
Ark.  71832.  Applicant’s  representative: 
Donald  T.  Jack  Jr.,  1550  Tower  Building, 
Little  Rock,  Ark.  72201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Posts,  poles  and  pilings  from  Gulf¬ 
port,  Miss.;  Mobile.  Ala.;  Urania,  La.;  to 
points  in  Louisiana,  Arkansas,  Minne¬ 
sota.  Nebraska.  Texas,  Oklahoma,  Mis¬ 
souri,  Kanssis  and  Indiana,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Crown 
Zellerbach  Corporation,  Southern  Re¬ 
gional  Transportation  Office,  P.O.  Box 
1060,  Bogalusa,  La.  70427.  Send  protests 
to:  District  Supervisor  Willisun  H.  Land, 
Jr.  3108  Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  Ark.  72201. 

No.  MC  107295  (Sub-No.  815TA) ,  flled 
May  14,  1976.  Applicant:  PRE-FAB 
’TRANSIT  CO.,  100  South  Main  Street, 
Farmer  City.  HI.  61842.  Applicant’s  rep¬ 
resentative:  Duane  Zehr  (same  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Buildings, 
building  panels,  building  parts,  and  ma¬ 
terials.  accessories,  and  supplies  used  in 
the  installation,  erection,  and  construc¬ 
tion  of  buildings,  building  panels,  and 
building  .parts  (except  commodities  in 
bulk) ,  from  the  plantsite  and  storage  fa¬ 
cilities  of  Butler  Manufactiuing  Com¬ 
pany  at  Annville  (Lebanon  County) ,  Pa., 
to  points  in  Maine,  New  Hampshire,  Ver¬ 
mont,  Massachusetts.  Connecticut, 
Rhode  Island,  New  York,  New  Jersey, 
Delaware,  Maryland,  Kentucky,  West 
Virginia,  Virginia,  Tennessee,  North 
C^arollna,  Ohio,  and  the  District  of  Co- 
liunbla,  restricted  to  traffic  originating  at 
the  above  named  plant  site  and  storage 
facilities  of  Butler  Manufacturing  Com¬ 
pany,  at  Annville,  Pa.,  for  180  days.  Ap¬ 
plicant  has  also  flled  an  underlying  ETA 
sedUng  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Howard  L. 


Miller,  Plant  Manager,  Butler  Manufac¬ 
tiuing  Co.,  400  North  Weaber,  P.O.  Box 
F.,  Annville,  Pa.  17003.  Send  protests  to: 
Harold  C.  Jolliff,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  P.O.  Box 
2418,  Springfield,  HI.  62705. 

No.  MC  108207  (Sub-No.  443TA) ,  flled 
May  14, 1976.  AppUcant:  FROZEN  POOD 
EXPRESS,  INC.,  318  Cadiz  Street.  P.O. 
Box  5888,  Dallas,  Tex.  75222.  Applicant’s 
representative:  Mike  Smith  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  and  meat  by¬ 
products  as  described  in  lotions  A  and 
C  of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766,  and  frozen  foods, 
from  Omaha,  Nebr.,  to  points  in  Okla¬ 
homa,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shippers:  Omaha  Steaks  International, 
4400  South  96th  St..  Omaha,  Nebr.,  Mor¬ 
ton  Meats  of  Omaha,  1211  Howard  Street, 
Omaha,  Nebr.  68102,  Coast  Packing  Co. 
of  Omaha,  Inc.  13838,  Industrial  Road, 
Omaha.  Nebr.,  Shukert  Meats,  Inc.  5014 
Williams,  Ohama,  Nebr.,  Campbell  Soup 
Company,  Inc.  1202  Douglas,  Omaha, 
Nebr.  Send  protests  to:  Opal  M.  Jones, 
’Trans.  Asst,  Interstate  Commerce  Com¬ 
mission,  1100  Commerce  Street,  Room 
13C12,  DaUas,  Tex.  75242. 

No.  MC  126920  (Sub-No.  3TA).  flled 
May  13,  1976.  Applicant:  ROBERT  L. 
HERZOG,  R.  D.  No.  3,  VaUey  Road, 
Smethport,  Pa.  16749.  Applicant’s  rep¬ 
resentative:  Arthur  J.  Diskin,  806  Frick 
Building,  Pittsburgh,  Pa.  15219.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Empty  glass  con¬ 
tainers,  from  the  plantsite  of  Pierce 
Glass,  an  Indian  Head  Comptany,  at  Port 
Allegany,  Pa.  to  Freeport,  Monticello, 
Rockford.  Northfield,  and  Watseka,  HI., 
and  Iowa  City,  Iowa,  and  Detroit,  Mich., 
for  180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Pierce  Glass,  an  Indian  Head  Company, 
Port  Allegany,  Pa.  16743.  Send  protests 
to:  Richard  C.  Gobbell,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
2111  Federal  Bldg.,  1000  Liberty  Ave. 
Pittsburgh,  Pa.  15222. 

No.  MC  123392  (Sub-No.  67TA),  filed 
May  17.  1976.  AppUcant:  JACK  B.  KEL¬ 
LEY,  INC.,  Rt.  1  Box  400,  AmarUlo,  Tex. 
79106.  Applicant’s  reiN*esentative:  Wel¬ 
don  M.  ’Teague  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
ethylene,  in  bulk,  in  cryog^c  trailers, 
from  Clinton,  Iowa  to  Calumet  City,  HI., 
for  180  days.  AppUcant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Cosden  Oil  and  Chemical  Company  Box 
178,  Calumet  City,  HI.  Said  protests  to: 
HaskeU  E.  BaUard,  District  Supervisor. 
Interstate  Commerce  Commission.  Bu¬ 
reau  of  operations.  Box  H-4395  Herring 
Plaza,  AmarUlo,  ’Tex.  79101. 
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\  No.  MC  126898  (Sub-No.  3TA),  filed 
May  13.  1976.  Applicant:  BULLDOO 
mWAY  EXPRESS.  P.O.  Box  506, 
CTiarleston,  S.C.  30402.  Applicant’s  rep¬ 
resentative:  R.  D.  Moselev  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Sand  In  bags,  from  plant  site  of 
Dawes  SiUca  Mining  Co.  near  Eden,  Oa. 
to  points  within  25  miles  of  Charleston, 
S.C.,  for  180  days.  Supporting  shipper: 
Carolina  Engine  &  Equipment  Co.,  2686 
Industrial  Avenue,  Charleston  Heights, 
S.C.  Send  protests  to:  E.  E.  Stroteid,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Room  302,  1400  Building, 
1400  Pickens  St.,  Columbia,  S.C.  29201. 

No.  MC  138069  (Sub-No.  5TA).  filed 
May  12,  1976.  Applicant:  LUCIUS.  INC., 
9250  North  Wadsworth  Blvd.,  Broom¬ 
field,  Colo.  80020.  Applicant’s  repre¬ 
sentative:  Leslie  R.  Kehl,  Suite  1600, 
Lincoln  Center  Bldg.,  1660  Lincoln  Street, 
Denver,  Colo.  80203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Alcoholic  beverages  and  non¬ 
alcoholic  beverage  mixes,  from  Law- 
renceburg,  Ind.;  and  Frankfort,  Owens-- 
boro,  and  Lawrenceburg,  Ky.;  and  their 
commercial  zones,  to  Denver,  Colo.,  and 
its  commercial  zone,  restrict^  to  traffic 
originating  at  the  origin  points  and 
destined  to  the  facilities  ^  Midwest 
I4quor  &  Wine  Company,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Midwest 
Liquor  &  Wine  Company,  10700  E.  40th 
Avenue,  Denver,  Colo.  80230.  Send  pro¬ 
tests  to:  Roger  L.  Buchanan,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  721  19th  Street,  492  U.S.  Cus¬ 
toms  House,  Denver,  Colorado  80202. 

No.  MC  138151  (Sub-No.  2  TA) .  filed 
May  13.  1976.  Applicant:  OREGON 
RUBBER  CO.,  390  West  11th  Avenue, 
Eugene.  Oreg.  97401.  Applicant’s  repre¬ 
sentative:  J.  W.  McCracken,  Jr.,  975  Oak 
Street,  Suite  620,  EUgene,  Oreg.  97401. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Lumber 
from  points  In  Oregon,  to  points  in  New 
Mexico,  for  180  days.  Supporting  ship¬ 
per:  Eiugene  Lumber  Sales.  Inc.,  520 
Chambers  Street,  Eugene.  Oreg.  97401. 
Send  protests  to:  District  Supervisor 
A.  E.  Odoms,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  114 
Pioneer  Courthouse,  Portland,  Oreg. 
20423. 

No.  MC  142057R  (Sub-No.  1).  filed 
May  17,  1976.  Applicant:  WALKER’S 
EXPRESS,  4354  Twain  Avenue,  Suite  C, 
San  Diego.  Calif.  92120.  Applicant’s  rep¬ 
resentative:  Walker’s  Express  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Aerospace  missiles  and  rockets  be¬ 
tween  White  Sands,  N.  Mex.  and  Point 
Mugu,  Calif,  and  San  Diego,  Calif.,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeing  up  to  90  days  of 


operating  authority.  Supporting  ship¬ 
per:  General  Dsmamlcs  Corp.,  Convalr 
Division,  3302  Pacific  Hlway,  San  Diego, 
Calif.  92138.  Send  protests  to:  District 
Supervisor  Philip  Yallowltz,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations.  Room  1321;  Federal  Building, 
300  North  Los  Angeles  Street,  Los  An¬ 
geles,  Calif.  90012. 

No.  MC  142060TA,  filed  May  17.  1976. 
Applicant:  NASH  'IRUCKS,  INC.,  Box 
158,  Altamont,  Kans.  67330.  Applicant’s 
representative:  Clyde  N.  Christev,  514 
Capitol  Federal  Bldg.,  700  Kansas,  To¬ 
peka,  Kans.  66603.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dry  fertilizer,  from  Council  Bluffs 
and  Sioux  CTity,  Iowa;  Hannibal,  Jop¬ 
lin,  Kansas  City,  and  St.  Louis,  Mo.; 
Nebraska  City  and  Omaha,  Nebr.;  Carls¬ 
bad,  N.  Mex. ;  Port  of  Catoosa  and  Pryor, 
Okla.;  and  Borger,  Brownsfield,  Dimmitt, 
Kerens,  and  Littlefield,  Tex.,  to  points  in 
Kansas  and  Nebraska,  imder  a  continu¬ 
ing  contract  with  C  &  S  Trading  and 
Brokerage,  Inc.,  d/b/a  CSTB,  Inc.,  for 
180  days.  Supi>orting  shipper:  C  &  S 
Trading  and  Brokerage,  Inc.,  d/b/a 
CSTB,  Inc.,  P.O.  Box  182,  1614  Grand, 
Parsons,  Kans.  67357.  Send  protests  to: 
M.  E.  Taylor,  District  Supervisor,  Inter¬ 
state  Commerce  Ccanmlssion,  501  Pe- 
troletim  Building,  Wichita,  Kans.  67202. 

No.  MC  142061TA,  filed  May  13.  1976. 
Applicant:  HOBIN  LUMBER  COMPANY, 
P.O.  Box  709,  Philomath,  Oreg.  97370. 
Applicant’s  representative:  Robert  R. 
Hollis,  400  Pacific  Building,  Portland, 
Oreg.  97204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Shakes,  shingles,  ridge,  undercourse,  and 
shims  from  points  in  Grays  Harbor  and 
Pacific  Counties,  Wash.,  to  points  in 
California.  Supporting  shippers:  T  &  J 
Cedar,  Inc.,  Box  111,  Rasmiond,  Wash. 
98577,  R.  D.  McDonald  Cedar  Products, 

lnc. ,  P.O.  Box  60,  NeUton,  Wash.  98566., 
Quinalt  Tribal  Shake  Mill,  P.O.  Box 
291,  Moclips,  Wash.  98562,  Red  Cedar 
Products,  Inc.,  Route  1,  Box  300,  Amanda 
Park,  Wash.  98526.  I^nd  protests  to: 
District  Supervisor  A.  E.  Odoms,  Bimeau 
of  Operations,  Interstate  Commerce 
Commission,  114  Pioneer  Courthouse, 
Portland,  Oreg.  97204. 

No.  MC  142062TA.  filed  May  13,  1976. 
Applicant:  VICTTORY  FREIGHTWAY 
SYSTEM,  me.,  P.O.  Box  62,  SeUersburg, 

lnd.  47172,  Applicant’s  representative: 
William  P.  Jackson,  Jr.,  3426  N.  Wash¬ 
ington  Blvd.,  P.O.  Box  1267,  Arlington, 
Va.  22201.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  In¬ 
terior  ceiling  systems,  parts  thereof,  and 
accessories  therefor  (except  In  bulk), 
from  the  facilities  of  The  Celotex  Cor¬ 
poration  at  or  near  Lagro,  Ind.,  to  points 
In  Cahfomla,  Oregon,  Washington, 
Idaho,  Nevada,  Arizona,  and  Utah,  and 
returned  or  reject'bd  shipments,  from 
states  named  above  to  the  facilities  at 
The  Celotex  Corporation  at  or  near 
Lagro,  Ind.,  imder  a  contlniUng  contract 


with  The  Celotex  Corporation  for  180 
days.  Supilbrtlng  shipper:  Oelotex  Cor- 
poratiem,  P.O.  Box  22602,  Tampa,  Fla. 
83607.  Bend  protests  to:  Fran  Sterling, 
Interstate  Commerce  Commission,  Fed¬ 
eral  Bldg.  &  U.S.  Courthouse,  46  East 
Ohio  Street,  Room  429,  Indianapolis,  Ind. 
46204. 

No.  MC  142064TA,  filed  May  13,  1976, 
Applicant:  CAROUNA  CARPET  CAR¬ 
RIERS,  mCORPORATED,  P.O.  Box  6, 
Willlamston,  S.C.  29697.  Applicant’s  rep¬ 
resentative:  George  W.  CHapp,  P.O.  Box 
836,  Taylors,  S.C.  29687.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vdilcle,  over  Irregular  routes, 
transporting:  (1)  Carpets,  carpeting, 
carpet  tiles,  carpet  samples,  rugs,  ad¬ 
hesives.  and  materials,  equipment,  and 
supplies  used  in  the  installation  of  car¬ 
pets,  carpeting,  and  carpet  tiles,  from 
the  plantsltes  of  and  warehouse  facili¬ 
ties  utilized  by  C?ommercial  Affiliates, 
Inc.,  and  its  wholly  owned  marketing 
corporations.  Commercial  Carpet  Corp., 
Robertson  Carpets,  Inc.,  and  Viking 
Carpets,  Inc.,  located  at  or  near  Green¬ 
ville,  S.C.,  to  points  in  the  United  States 
west  of  the  states  of  Minnesota,  Iowa, 
Missouri,  Arkansas,  and  Louisiana  (ex¬ 
cept  Alaska  and  Hawaii) ;  and  (2) .  re¬ 
turned,  rejected,  and  damaged  commodi¬ 
ties  described  in  (1),  from  the  destina¬ 
tions  points  in  (1),  to  the  origin  points 
in  (1),  imder  a  continuing  contract  with 
Commercial  Affiliates,  Inc.,  and  its  wholly 
owned  marketing  corporations,  for  180 
days.  Supporting  shippers:  Commercial 
Affiliates,  Inc.,  10  West  33rd  Street.  New 
York,  N.Y.  10001,  Commercial  Carpet 
Corp.,  Robertsm  Carpets,  Inc.,  Viking 
Carpets,  inc.  Send  protests  to:  E.  E. 
Strotheid,  District  Supervisor,  ICC, 
Room  302,  1400  Bldg.,  1400  Pickens  St.. 
Columbia,  S.C.  29201. 

No.  MC  142065TA.  filed  May  17.  1976. 
Applicant:  DAVID  BENEUX  PRODUCE 
AND  TRUCKING.  INC.,  Post  Office  Box 
232,  Mulberry,  Ark.  72947.  Applicant’s 
representative:  L.  C.  C^ypert,  Suite  3,  204 
Highway  71  NorUi,  Springdale.  Ark. 
72764.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Foods, 
foodstuffs,  food  preparations,  ingredi¬ 
ents,  or  a^itives  (except  in  bulk,  in  ve¬ 
hicles  equipped  with  mechanical  re¬ 
frigeration),  between  Russellville,  Ark., 
and  Searcy,  Ark.,  on  the  one  hand,  and. 
on  the  other,  points  in  Arizona,  Cali¬ 
fornia.  Illinois.  Indiana.  Iowa,  Kansas, 
Maryland.  Michigan,  Minnesota,  Mis¬ 
souri.  Nebraska.  New  Jersey,  New  York, 
North  Dakota,  Ohio,  Pennsylvania,  South 
Dakota,  Virginia,  and  Wisconsin,  under 
a  continuing  contract  with  Morton 
Frozen  Food,  for  180  days.  Supporting 
shippers:  Morton  Frozen  Food,  2007  Ear- 
hart  Street.  Charlottesville,  Va.  22906. 
Send  protests  to:  District  Supervisor  Wil¬ 
liam  H.  Land,  Jr.,  3108  Federal  Office 
Building,  700  West  Capitol.  Little  Rock. 
Ark.  72201. 

No.  MC  142067TA.  filed  May  18,  1976. 
Applicant:  ALBUQUERQUE  CAB  COM¬ 
PANY,  INC..  6601  Gibson  4venue,  BE.. 
Albuquerque,  N.  Mex.  87108.  Applicant’s 
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representative:  Briggs  F.  Cheney.  Amcr- 
icaa  Ehxithirestem  Plaza,  Suite  9  West, 
2403  San  Mateo  Bird.,  NE.  87110.  Author¬ 
ity  sought  to  operate  as  a  commen  car-  , 
Tier,  by  motor  v^cle,  over  irregidar 
routes,  tran^wrting:  Parcels  and  pack¬ 
ages  up  to  50  pounds,  restricted  to  traf¬ 
fic  having  an  immediately  prior  or  sub- 
sequ^t  movement  by  air,  bus.  or  rail, 
between  points  in  New  Mexico,  for  180 
days.  Supporting  shipper:  West  America 
Communications  Supply  Co.,  Inc..  4408 
Menaul,  NE..  Post  Office  Box  8332,  Al¬ 
buquerque.  N.  Mex.  87110,  BoMur  Elec¬ 
tric  Company,  Inc.,- Post  Office  Box  406, 
Albuquerque.  N.  Mex.  87103,  Send  pro¬ 
tests  to:  John  H.  Kirkemo,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion.  Bureau  of  Operations,  1106  Fed¬ 
eral  Office  Building,  517  Gold  Avenue 
SW.,  Albuquerque,  N.  Mex.  87101. 

By  the  Commission. 

Robesx  L.  Oswald,* 
Secretary. 

[FB  Doc.76-16430  Piled  6-4-76:8:45  am] 


(Arndt.  No.  3  to  Rev.  ICC  Order  No.  131 
Under  Rev.  S.O.  No.  »94] 

BALTIMORE  AND  OHIO  RAILROAD  CO. 
Rerouting  Traffic 
To  All  Railroads: 

Upon  further  consideration  of  Revised 
LC.C.  Order  No.  131  (The  Baltimore  and 
CMiio  Railroad  Company)  and  good 
cause  appearing  therefor: 

It  is  ordered,  ITiat: 

LC.C.  Order  No.  131  be.  and  it  Is 
heresy,  amended  by  substituting  the  fol¬ 
lowing  paragraph  (g)  for  paragraph  (g) 
thoeof: 


(g)  Expiration  date.  This  order  shaU 
expire  at  11:59  pm..  November  30,  1976, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  fvrther  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59  pm.. 
May  31.  1976,  and  that  this  order  shall 
be  served  upon  the  Association  of  Amer¬ 
ican  Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  car  hire  agreement  im- 
der  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  May  25. 
1976. 

Interstate  Commerce 
Commission, 

Lewis  R.  Teeple. 

Agent. 

(PR  Doc .76- 16424  Filed  6-4-76:8:45  am] 


(No.  MC-C-89941 

GLENGARRY  TRANSPORT  LTD. 

Petition  for  Declaratory  Order — 

International  Bridge;  Exemption 

June  1. 1976. 

Notice  To  All  Parties : 

At  the  request  of  Robert  D.  Gunder- 
man,  representative  for  several  motor 
carriers,  the  time  for  filing  comments  in 
the  above-entitled  proceeding  has  been 
extended  frcmi  June  7,  1976  to  June  30, 
1976,  only. 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc.76-16426  FUed  6-4-76:8:45  am] 
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